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TIPOY3POKOBAIBE (AAKHOT') CTEYAJA

Aticiipakiti: 3Ha4aj AePUHICAbA U IPEIO3HABAKA, 3AKOHCKOT PEryAHCamha UH-
CTHTyTa CTe4aj IPBH IyT je npernosHar y Exraeckoj u XVI seky. Hberos rum 610 je pAa
ycmocrasu pep opHoc Melyy mosepronuma. Kao nmpaBHu MHCTHTYT CTe4aj je CBOjCTBeH
TP>KHIIHOj TIPUBPEAH [1a je BeroB pasBoj Be3aH 3a Y. IIpBu Ae0 papa mocsehed je ae-
$uHMCaBY ITOjMa CTeUaja, KAaKO ¥ 3aKOHOAABCTBY, TakKo U y Teopuju. Hakon Tora y paay
je objamImeH cTevajHH IIOCTYIIAK M YAOTA CBUX AMIIA KOja Cé MOTY jaBUTH IIPHUAUKOM
crpoBol)erba CTeYajHOT MOCTYIIKA U KOja Ce OPHHY AA CTeYajHH IIOCTYIAK OyAe 3aBpIIeH
Ha Haj6osu Moryhu HaunH, Hamupyjyhu cBe moBepuorie. 3a0ymorpebe BezaHe 3a Ipo-
Y3pOKOBame CTedaja M AQKHOT CTedaja i IUX0BO AepHrHHCae y KpHBIIHOM 3aKOHHUKY
Pemy6auke Cpbuje mpeaMeT je HapeAHOT AeAd Papd. Y OBOM AeAy papa obyxsaheHo je u
eMITMPHjCKO UCTPAKUBathe KPUBUYHKX A€Ad IPOTHB Tipuspese (KOHKpeTHHje KpUBHY-
HHX AeAQ IPOY3POKOBAbE CTedaja 1 MPOY3pPOKOBAbe AAKHOT CTeYaja) Ha TEPHUTOPHjU
PCy aeceroroaummem mepuoay. Texuniso je caraepas 6poj npujaBseHUX, ONTYXKe-
HUX K OCyheHUX AnIja 3a mpeAMeTHA KPUBUYHA A€AQ.

Kuyune peuu: credaj, mpoyspokoBame cTedaja, IpOY3pOKOBamhe AAXKHOT CTedaja,
KPUBUYHA AeAQ TIPOTUB MPHBpPeAe

TTOJAM CTEYAJA

Ha repuropuju Perrybanke Cpbuje creuaj 1 cTe4ajHU MOCTYIIAK PeryAuine 3a-

KOH 0 cTevajy (3axoH o credajy, 2018). HauuH 1 CBM HAOTIXOAHHU YCAOBH 32 PEaAH-
3aIMjy IOCTYIIKA CTeYaja peMa MPABHUM AMIIMMA ypel)eHu cy HaBepAeHUM 3aKOHOM.
ABa Moryha HaurHa 3a cripoBoherbe cTeuaja jecy 6aHKPOTCTBO U peOpraHH3aIiyja.
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Y cMucay osor 3akoHa ,l10A OAHKPOTCTBOM Ce II0ApPadyMeBa HaAMHperbe
MTOBEPHAAIIA U3 BPEAHOCTH LIEAOKYTIHE UMOBHMHE CTEYajHOT AYXKHHMKA, OAHOCHO
CTEYajHOT AY>KHHUKA KaO IIPABHOT AHWIIA, A TOA PEOPraHMU3ALIUjOM Ce TOAPa3yMeBa
HaMUpeB-e IOBepHuAalla IpeMa yCBOjeHOM IAAHY peopraHusalije u To pepedu-
HHUCAKkEM AY>KHUYKO-TIOBEPUAAYKUX OAHOCA, CTATyCHUM IIPOMEHaMa AY>KHHUKA
HAU Ha HEKH APYTH HAaYHH KOjH je npeABubeH maanoM peopranusanuje. Kpajwu
LA CTeYaja jeCTe HajIIOBOAHHje KOAGKTUBHO HAMHPEH e CT€YajHUX TOBEepHAalLa
ocTBapuBameM Hajsehe Moryhe BpeAHOCTH CTe4ajHOT AY>KHUKA, OAHOCHO Hero-
Be uMoBHHe" (3aKkoH o cTeuajy, 2018).

Pa3A03u 3aIITO HEKM ITPABHHU Cy6jeKT IOAAEKE TI0A CTE€YajHH MOCTYIAK Cy
TaKCcaTUBHO Habpojaru 3akonoM. ITpomnucaHo je aa mpaBHO Aule Tpeba MOA-
BPTHYTH CTeYajy aKo IIOCTOjH: ,TpajHHja HecrtocobHocT maahama, mpereha He-
crioco6HocT maahaba, Mpe3aay>keHOCT, HEIOCTyIIAbhe 10 YCBOjeHOM IIAQHY pe-
OpTaHM3alMje U AKO je IIAAH peOpraHu3alllje U3A€jCTBOBAH Ha IIpeBapaH UAU
He3aKOHUT HauMH".

Taxobe Tpeba momeHyTH Aa Ce IIpeMa MO3UTHBHOIIPABHUM IPOIMCUMA ,,CTe-
YajHH [IOCTYIIAK He CIipoBoAr peMa Pery6aunu Cpbuju, ayTOHOMHUM [TOKpPaju-
HaMa M jeAMHHUIIaMa AOKaAHe caMOyIpaBe, OHAOBMMA MAM OPTaHM3aIMjaMa
06aBe3HOT IIeH3HjCKOT, UHBAAUACKOT, COIIMjaAHOT M 3APABCTBEHOT OCHTypPakbha,
IPaBHUM AMLIUMA 4uju je ocHuBa4 Permy6anka Cpbuja, ayToHOMHA IIOKpajuHa
HAM jeAMHHIIA AOKAAHE CAaMOYIIPaBe, a KOja ce MCKAYYHBO UAM ITPETEXHO GHHAH-
CHpAajy KpO3 yCTyILbEHE jaBHE MPUXOAE HAU U3 PeIybANIKOr OylieTa OAHOCHO
OylieTa ayTOHOMHe [IOKPajHHE U jeAHHIIe AOKaAHe caMoyIpase, HapoaHoj 6aH-
11 Cpbuje, LleHTpaAHOM perucrpy, A€oy u KAUPUHTY XapTHja OA BPEAHOCTH U
jaBHUM areHujamMa’.

Kao nmpaBHM HHCTHTYT CTedaj ce MPBU YT IOjaBAYyje Y PUMCKOM IIpaBYy.
Hberos pasBoj Texao je Kpo3 TP UHCTUTYTA: missio in bona', cessio bonorum® u
distractio bonorum’. Hakon nponacru PUMCcKOr lapcTBa yCA€AHO je 3aCT0j y pas-
BOjy IIpaBHe MUCAM KOjH je Tpajao cBe A0 XIII Bexa u pa3Boja TproBaukor mpasa
IpeMa KOMe Ce AHIfy KOje je mpecTaao aAa maaha cBoje o6aBese oAy3rMa HMOBH-
Ha. Ay>)KHUKOBY HIMOBHHY je YTBpPHHBAO CyA, 2 IOBEPHOLIU UCTOT PAHTa Cy UMAAH
HCTH yAeO Y Aeo6HOj Macu (Munocasmesuh 2016: 19).

Koandukanujy credajaor npasa npsu myT je yeaa PpaHirycka pooHOIIe-
BeM ypeabe Koja MpeACTaBs>a 3aKOHCKM OCHOB 3a OTBapame credaja. Obycrasa
naaharma AyXKHHKA Ce HABOAU KAO CTE€YajHU PA3AOr, a IPBH YT Ce I10jaBAYjy U

1 Veohewem HMHCTUTYTA Missio in bona M3BPIIEHhE Ce BUIIE He CTIPOBOAN HaA AY>KHUKOM seh
Hap 1eTOBOM 1]eAOKYITHOM UMOBUHOM 6e3 0031pa Ha BUCHHY AyTa. 3Ha4aj OBOT MHCTHTYTA
jecre ITO MPBU ITyT AOAA3U AO M3PAXKaja 3aje AHMIIA OBEePHAALA.

2 KoauacrHTyTA Cessio bonorum MoBepHOLH ce HAMUPY)Y U3 BPEAHOCTH IIPOAATE AYKHHUKOBE
HMOBHHE. AKO je BpeAHOCT Marba OA AyTa, Ae00a ce BPIIM Ha jeAHAKe ACAOBeE.

3 IIpumenowm uncruryra distracti bonorum npopaBao ce caMo Ae0 MMOBHHE AYXKHUKA KOjH je
0HO AOBOAAH 32 HAMHPEHE AYTOBA IOBEPHOLIIMA.
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cTevajHu opranu (CTedajHu CyA, CTeYajHH YIPABHKK ) KAO M MOKYIIaj TOPaBHatba
u crevajuu nocrynak (Muaocasmesuh 2016: 21).

Y Cpbuju HHCTUTYT cTedaja IpBHU IyT je yBeaeH 1853. ropnte 3akoHOM 0
CYAHjCKOM IIOCTYIIKY U apHULjaMa rpahanckum 3a kmwaxescTso Cpoujy. Y oBom
3aKOHY CT€YajHHM IIOCTYIIAK j&é UMAO CBPXY AA Ce ,MMEeTaK IPe3aAy>KeHHKa KOjH
ce He MOXKe HAaIlAATHTH 0OpaTH Ha HAMHpembe 110 3aKOHUTOM peay”. IIpsu 3a-
KOH O CTeyajy Ha TepuTOpuUju AaHammbe Permybanke Cpouje poner je 1861. ro-
AHHE TA€ je 3aKOHCKa oapeaba 6uaa caepeha: ,Crenumre je cyACKo mOCTymame
Yy KOMe Ce MMambe AY)KHHKA KOjH HHje Yy CTalby Ad CBOje AyrOBarbe HAMHPH I10
oapehenom peay y 3axony usmelyy nosepuresa nmopesyje”. OBaj 3aK0H BaXKHO
je A0 1929. ropune xapa je pooner Ctevajuu 3akoH Kpasesune Jyrocaasuje xoju
je yHHPUKOBAO CTeYajHO IMPaBO HA TEPUTHPHjHU LieAe ApKaBe. 1965. ropune po-
HeT je 3aKOH O IPUHYAHOM YIIpaBsaky M CT€Yajy KOjU Y jyTOCAOBEHCKH IIpaB-
HU CHCTEM YBOAM HHCTHUTYT CTedaja. 3aKOH mpeABHba ABa yCAOBa 32 OTBapambe
crevaja. Jepan je HeMoryhHocT npeayseha aa oOHaBba cpeacTBa KOjuMa yIpa-
B&a, A APYTH je HeMOryhHOCT A2 HcITy’aBa 06aBese Koje Cy mpepBubeHe 3aKo-
HoM. CBojuM oapeabamMa 3aKOH IPOIIHCYje MOCTYNAK IPHHYAHOT TOPABHAb,
a Kao opraHe cre4yajHOr mocrymnka oppelyje crevajuo ehe, creuajuor cyaujy
U CTeYajHOr yInpaBHHKA. 3aKoH je Baxkno Ao 1980. ropune (MI/IAOCElBIbEBI/Ih
2016: 28-36)

TF'oaune 1989. poHeT je 3ak0H O IPUHYAHOM YTIIPaBAaHy, AMKBUAALIU U H CTe-
4ajy. ¥ cMHCAy OBOT 3aKOHA CTeyaj ce MpeABUao caMo aKo MpUBPeAHH CybjexaT
Huje MOrao aa rpesasubje remxohe y xoje je 3armao. Hosu 3akoH je TakBy mpaxcy
Tpe6ao Aa IPOMEHH, AAM HAKO Ce IPUMEHUBAO IIeTHAECT TOAUHA 0Baj 3aKOH HHje
HCIIyHHO CBOjy cBpXy. CTeuajHu MOCTYIIM y MPaKCH OUAU Cy BeOMa HeepUKac-
HU ¥ 360T Tora je 6MAa HeOIIXOAHA pedopMa KOja je pe3yATHPAAd AOHOIIEHEM
HoBor 3akoHa 2004. ropnHe. 3aKOH O CTe€YajHOM IIOCTYTIKY 3aCHHBA Ce Ha HajIlo-
BOAHMjeM HaMHpemy rmoBepHaaria. Mako je oBuM 3akoHOM 3HaTHO yHanpehen
CTedajHH MOCTYIAK PA3AUYMTA TyMauera y IPAKCH CTBOPHAA Cy IIpobAeMe Koju
Cy ce HaCTOjaAu npeBazuhu AOHOIIEHeM HOBOT 3aKkoHa o credajy 2009. ropuse.
ITus AOHOLIEHA OBOT 3aKOHA jecTe HAArOBpeMeHO IIOKpeTame CTedaja Koje 61
omoryhaBaAo Kako HaMHpere TOBEPHAALIA, TAKO U OIICTAHAK AyXKHUKA. HoBuHe
yHeTe 0BUM 3aKOHOM CY ,yBOl)erbe HOBUX U IIpelju3Huje AepUHICAbe CTeajHIX
pasaora, yBoheme MoryhHocTH pebujarma MOTPaXXUBaKka, IIOCTOjatbe YHALIPEA
IPUITPeMAEHOT [IAAHA peopraHu3alyje, Oprucame 0ApeAada o cTedajy Mase Bpea-
HOCTH, IIpeLU3Upame OAPeAOH O IMEHOBAY U CTATyCy CTEYajHOT YIPABHHKA.
3aKkoH o crevajy je MewaH u pomymasan 2011, 2012 u 2014. roaune” (Kosap
2014: 16-17). MelyTum, 3ak0OHCKH TeKCT O cTedajy Koju ce 2020. roAuHe IIpH-
MemYje IIPETPIIEO je U HU3 APYTHX IIPOMEHa.

AeduHucame creyajay TeOpHUjH jecTe pa3AMIUTO, AAH OIIET CYIITUHCKH HCTO
Ka0 M 3aKOHCKO pememe. ,(CTedaj je KOAeKTHBaH HAUMH HAIIAATe MOTPAXKHBAKHA
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YAPYX€eHHX IIOBepHAalla AyXKHHKA. To je cyacka 3amaeHa IIeAOKyITHe MIMOBHHE
AYXKHUKA Yy KOPHCT yAPYy>KeHHX nosepuaana. Credaj mpeacTaBsa CTambe HHCOA-
BEHTHOCTH HAU IIPE3aAY>KEHOCTH YCA€A KOTa AYXKHHK Huje y MoryhHoOCTH AQ Hc-
IyHaBa CBOje HOBYaHe 0OaBese. FIHCOABEHTHOCT Ce MCIIOAHaBA 0OYCTABOM HAH
npekupoM maahama AOCreAux 06aBesa, AOK ITPe3aAyKEHOCT IIPEACTABASA TAKBO
HMMOBHUHCKO CTale AY’KHHKA y KOMe HheroBa YKyIlHa MMOBHHA HHje AOBOAHA 3a
HOAMHpEH-e BeroOBUX AyroBama. M y jeAHOM U y ApYTOM CAy4ajy AY>KHMK MaHH-
decryje HecnocobHOCT 3a maahame” (Caunjerruesuh 2014: 7-25). ,Y ekoHOMCKOM
CMUCAY TO je CTame y KOMe Ce HaAa3e, ca jeAHe CTpaHe, AY>KHHUK KOjH je obycTa-
BHO naahame MAM My je IMOBHHA HEAOBOAHA AQ Ce M3 Fhe HAMUPE IIOTPAKHBakha
CBHX TOBEPHAALIA YHja Cy MOTPAXKUBAA yTPOsKeHa 0bycraBoM maahama nau mpe-
saayxenomhy muxoBor sajegnmakor Ayxauka“ (Yoaosuh, Muaujesuh 2010: 7).
O creyajy ce MoXe TOBOPUTH U y MaTepHjaAHOM M Y popMmasHoM cMucAy. Kapa
Ce paAH O CTeyajy y MaTe€PHjaAHOM CMHUCAY PedH, IIOA HCTUM IIOAPa3yMeBaMo
CTame MPe3aAyKeHOCTU IPUBPEAHOT CybjeKTa OAHOCHO HeroBy HHCOABEHT-
HOCT 300T KOje UCTH HHje Y CTalby Ad UCITyHaBa CBOje obaBese IpeMa IOBepHO-
ruMa. Y pOpMaAHOM CMHUCAY CTe4aj MOCTOJU KaAd CYA OLIEHHU Ad CTame Cybjexra
IIOAITAAQ TIOA CTaEbe CTadaja TAe Ce Ipe3apyKeHo mpeaysehe craBma y creyaj Haa
4HjOM MMOBHHOM Ce 00aBba HAMHPEerhe IIOBEPHAALIA ITyTeM 3aje AHMYKOT IIOAjeA-
Hakor Hamupena (Josanosuh 1990: 126). U no nuramy npaBHe IPUPOAE CTedaja
y AUTepaTypu UMaMO pa3sAMdMTE CTaBOBe. JeAHH CMATpajy Ad je cTedaj reHepaa-
Ha er3eKylyja OAHOCHO U3BpIIee Ha [eAOKYIIHOj MOBHHH AykHHKa ([opmuh
1934: 44), a ApyTH IaK Aa je ped 0 Moce6HOj rpaHU BAHIIAPHMYHOT TIOCTYTIKA
(Llyma 1938:223).

CTEYAJHU CYBJEKTU

ITocrymak cTeyaja He MOXe Ce CIIPOBECTH, a AA ¥ CaM CTeYajHH IMOCTyIaK
HHje yK/oyueH CTeUajHU CYyAHUja, CTeYajHU AYXKHUK U CTedajHu nmosepuaail. [Topep
HaBeAEHUX, MOTY Ce [T0jaBUTH U jOLI HeKH CybjekTH, 0 KojuMa he y papay Takobe
6ty peun. CTedajHu MOCTyIIM ce BoAe mpep IIpuBpeAHNM CyAOM y IpBOM CTe-
neHy uau IIpuBpeAHNM anleAAITMOHUM CYyAOM y ApyToM creneHy. Hapaesxaum y
KOHKPETHOM CIIOPY CMaTpa Ce CyA Ha YMjOj TEPUTOPHUjH CE HAAA3U PETHCTPOBAHO
MEeCTO IIOCAOBaa AYXKHUKA Y CTEYajy.

Kao opranu koju ce Hajuemrhe jaBsajy y cTe4ajHOM IIOCTYIIKY H3ABAjajy ce
cyanja (crevajuu), ynpasHuk (CTedyajHu) U OPraHi MOBEPHAALA y BHAY CKYTIIITH-
He u opbopa. Cilievajnu cyguja mpema TpeHyTHO BaskeheM 3aKOHCKOM pelIemy,
»OAAY4UYyje O MOKpeTarby CTe4ajHOT IOCTYIIKA; yTBplyje mocTojarme cTevajHOr pas-
AOTa H OAAYYYje O OTBapamy CTeYajHOT IMOCTYIIKA; KMEeHYje M pa3pellaBa CTeqaj-
HOT YIIPaBHHUKA; 0AOOpaBa TPOIIKOBE CTEYAjHOT IIOCTYIKA U 0baBe3e cTedajHe
Mace IIpe BUXOBe HCIIAATe; OApehyje M3HOC MpeANMUHApHE U KOHAYHEe HaKHaAe
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TPOIIKOBA M HATPAA€ CTEYAjHOT YIPABHUKA; OAAYUYje O MpuMeAbaMa Ha papme
CTe4ajHOT YIIPABHHUKA; Pa3MaTpa IPEAAOT IIAAHA peopraHu3aliuje U oAbaryje ra,
OAHOCHO 3aKa3yje pOYHINTe 32 pa3MaTparme MAaHa; OTBplyje ycBajame maana
peopranusanuje MAU KOHCTATyje Ad IIAQH peOpTaHHU3alikje HUje YCBOjeH; AO-
HOCH pelllerbe O TAABHOj Ae00H CTedajHe Mace; OAAYUyje O HACTABKY CT€YajHOT
IOCTYIIKA" ¥ CAMYHO.

Cilieuajuu yiipasHuk 3acTyIa Ay>KHHKa KOjH je oA cTedajeM. Aa 61 06aBsao
CBOjY AY’KHOCT YIIHCYje Ce Y UMEeHHK CTeYajHUX YIIPaBHHKA M TaKO AOOHja cTaryc
cayx6enor auna (Mujarosuh — Iejanosuh 2018). [Tpema 3akoHy U yripaBHHIH
HAAAEKHU 32 CTeYaj, 32 HECMETAHO 00aBsatbe CBOT II0CAA MOPAjy HMATHU ,AULIeH-
Iie KOje MOTy AOOHTH CaMO YKOAMKO Cy Ap>KaBnaHu Perrybanke Cpbuje, ykoAnko
MMajy IIOCAOBHY CIIOCOOHOCT; UMajy CTe4eHO BHCOKO 00pasoBame, TPU TOAUHE
PAAHOT MCKYCTBa Ca BUCOKOM CTPYYHOM CIIP@MOM HAU TP TOAMHE PAAHOT UCKY-
CTBa Ha CIIPOBOherY CTeYajHHX OCTYIIAKa, YKOAUKO UMAjy IIOAOKEH CTPYIHU
HCIIUT 32 AOOHjarbe AULIeHIIe H YKOAHKO CY AOCTOjHH [TOBeperha 3a 00aBpatbe Io-
CAOBA CTEYAjHOT YIIpaBHHUKA . Baxkeme OBe AMIIeHIle je TPH FOAMHE, HAKOH Yera
OHa [TOAAEKe IIPOBEpHU U IOHOBHOM H3AABaBy AU YKUAABY.

Cryiiwitiuna iiosepuraya je opraH Koju ce opMHpa HajKacHHje Ha IPBOM
noBepuAaukoM pounurry. Iby unne cBu Heobe36ehenu creyajuu mosepuony, a
MOTY je YMHHUTH 1 CBH 06e36eleHr 1 To ca mpaBOM raaca A0 BUCHHE IIOTPAXKHU-
Bamba KOja yurHe BepOBATHUM AA HHCY 00e30elena u 3a xoja he ce mojasuru xao
Heobe36ehenu moseprory. Ha ckynurriHy moBepuaana raaca ce Cpa3MepHO BU-
cunu notpaxusama. (l'anak, Papyrosuh 2008: 92).

»CKYIIIITHHA IIOBEPUAAIIA HA IPBOM ITOBEPHAAYKOM POUMINTY OUpa YAAHO-
Be 0g0pa il08epusdYd U3 PeAd CTedajHHX IIoBepHAara. Bpoj ywaanosa Opbopa
oapebyje ckynmmriHa moBepuaAaria, ¢ TUM WTO Taj 6poj MOpa OUTH HemapaH u
He Moxxe b6utu Behu op cepam. Opb0p moBepHaara mpeMa TpeHYTHO Bakehem
3aKOHY KOju peryAulie oBy MaTepHjy, Adje MUIIsbEeHe CTeYajHOM YIIPAaBHUKY O
HayMHY YHOBYeHa HIMOBHHE, YKOAUKO Ce IIPOAQja He BPIIH jaABHUM HaAMeTameM,
M Adj€ CaTAACHOCT y BE€3U Ca PaAbaMa OA M3Y3eTHOT 3HAayaja; Adje MHIIAEHE O
HAaCTaBAakby 3aII0YEeTUX II0OCAOBA CTEYAJHOT AY’KHHUKA; pa3MaTpa U3BEIITaje CTe-
9ajHOT yIIPaBHMKA O TOKY CT€YajHOTr ITOCTYIKA M O CTalby CTeYajHe Mace; Aaje
CarAacHOCT Ha 3aBPIIHU PauyyH CTE€YAjHOT AY>KHHUKA; IIPEerAeAa U O CBOM TPOII-
Ky nIpr6aBsa GOTOKOIIHje U3 eAOKYIIHE AOKYMEHTALHje; U3BeIITaBa CKyIIIITH-
HY IIOBepHAAIla O CBOM PaAy Ha 3aXTeB CKYNIITHHE IOBepUAalia U CAMYHO. K3
pasAora npaBHe CUI'YPHOCTH OCTAAMX ITOBEPHAALLA, 3aKOHOAABAIL je MPEABH-
A0 Ad YAQHOBH 0AOOpa ITOBepHAALIA OATOBAPAjyY 3 WITETY KOjy Cy IPOy3po-
KOBaAU CBOjUM PapoM, 6MAO HaMepHO, 6MAO KpajwboM Hemaxmom* (3akoH
o creuajy, 2018).

ITopea HaBeAEHUX AUIIA y CTEYAjHOM IIOCTYIIKY MOTY Ce jaBUTH U CyDjeKTH
KOjU HEMajy CTaTyC CTe4YajHUX MoBepHAana. To cy pasAydHH, 3aA0KHH U U3AYIHH
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noBepuon. M3iyunu fiosepuiay jecte Alie KOje IMa MPaBO AA TPAXKK U3AyYaBame
Tj. M3ABajame HeKe CBOje CTBApU U3 CTe€YajHe Mace YCAeA IMOCEAOBamba HEKOT
AMYHOT MAM cTBapHOT npasa. [Ipema 3akony o creuajy PC ,3a10xcHu ilosepuoyu
Cy MOBEPHOIIY KOjU MMajy 3aA0XKHO ITPABO HaA CTBAPMMA MAH ITPAaBUMa AY>KHHKA,
a HeMajy HOBYaHO IIOTPAKUBae IIPpeMa CTE€YajHOM AY>KHHUKY KOj€ je TUM 3aA0XK-
HUM IIpaBoM obe3beleHo, AOK Cy pasiyuHu flosepuoyy OHA AUIIA KOja UMAjy 3a-
AOXKHO TIPaBO, 3aKOHCKO IIPaBO 3aApKaBakba UAM ITPABO HAMMpPeha Ha CTBapuMa
U IIPaBHMa O KOjHMa Ce BOAE jaBHE KEbUT'€ MAM PeTUCTPHU U MMajy IPaBO Ha IIp-
BEHCTBEHO HaMUPeme U3 CPeACTaBa OCTBAPEHUX IIPOAQjOM HMOBHHE, OAHOCHO
HaIAaTe MOTPaXKMBAKa Ha KOjOj Cy CTEKAH TO ITPaBoO".

CTEYAJHU ITOCTVYIIAK

CrevajHy ITOCTYIIAK je CP3K CAaMOT CTedaja 300r Yera je jako BaXKHO [TO3HA-
BaTH HeroBa OCHOBHA ITpaBMAA U KapakTepucTuke. Ha camom noverky osor
Aeaa papa objacHrnheMo Heke OCHOBHE IIOjMOBe KOjU Cy YCKO Be3aHH 3a CTe-
4ajHH IIOCTYIAK 1 6e3 Yujer IIo3HaBamba 1 pa3yMeBamba HHje AAKO CXBATUTH CaM
Ipoljec crevaja.

3a mokpeTame U HECMETAHO BOlere, AAU U YCIeIHO OKOHYame CTevaja,
HEOIIXOAHO je IIOCTOjame cilievdjHe mace. , 10 je IeAOKyIIHa MIMOBHHA CTe4YajHOT
AYXXHHKA y 3eM/oU U MHHOCTPAHCTBY Ha AQH IIOKpeTama CTeYajHOT IOCTYIIKA, Ko
U MIMOBHHA KOjy CTeYajHU AY>KHHK CTeKHe TOKOM CTeyajHor nocrynka. ITopea,
CTedajHe Mace, IOCTOjH U geodHa maca. To je 3aIIpaBo cTedajHa Maca Koja ce AeAU
CTeYajHUM MOBEPUOLIUMA, A YOPMHUPA Ce OA 3aT€YeHNX HOBYAHUX CPEACTaBa AYXK-
HUKA Ha AQH OTBAPakba CTe4aja MAU AOOUjeHUX HACTABASAMbEM 3a[I0YeTHX [IOCAOBA
AYKHHKA, OA HOBYAHUX CPEACTaBa OCTBAPEHHMX IIPOAAjOM CTBAPH M IIPABA AY>KHH-
Ka 'y CTe4Yajy U OA HerOBHX HOBYAHMX IOTPA)KUBAKA MATEPHjaAU30BAHUX Y TOKY
nocrynka“ (Bykuhesuh 2011: 112-114).

Aa 6u ce HAMHUPHAH CTEYajHH TIOBEPHOLIU IO PEAY, IPABUAY U IIPHOPUTETY
3akoH o creyajy npeauha popMupame UCAAIHUX pegosa Y KOje CBPCTaBa CBe
CTedajHe IIOBEpHOLie. ¥ CKAAAY Ca HaueAOM IIPHOPHUTETA CTeYajHUX IIOBEPHAALA
»ITOBEPUOIM HIXKET UCIIAATHOT PeAd MOTY C€ HAMUPHUTH TeK MOIITO Ce HAMHpe
CTe4ajHH IOBEPUOLIY BUIIET MCIIAATHOT PeAQ, a CTeYajHU MOBEPUOIHM HCTOT HC-
IIAATHOT PeAd HAMHPY]jY Ce CPa3MepHO BUCHHU HUXOBUX IOTPAXKHMBaka. 3aKOH
pasAukyje yetupu ucraarua peaa’.” (3axon o creuajy, 2018).

4,y iipsu uchirailiHy peg CIIapajy HencraaheHe HeTO 3apaAe 3aIIOCACHNUX M OUBIINX 3aII0CAe-
HUX, y U3HOCY MUHUMAaAHHX 3aPaAa 32 IOCAABHX TOAMHY AQHA IIPe OTBaparma CTeYajHor
IOCTYIIKA Ca KAMATOM OA AdHa pAociieha A0 AaHa OTBapama CTEYajHOT IIOCTYIIKA i HerAahe-
HU AOTIPMHOCH 32 TIEH3UjCKO M MFHBAAUACKO OCHUTYPalbe 3aII0OCAEHHUX 32 IIOCACAIHE ABE TOAU-
He Ipe OTBAParha CTEUAjHOT MOCTYIIKA, a YHjy OCHOBHITY 3 0OPAuyH YMHH HAjHIDKA MECEUHa
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Crevajun mOCTyIaK ce BOAM Y HEKOAUKO eTarma. Pepocaep Toka credajaor
IOCTYIIKA, Y CAy4ajy 6AaHKpPOTCTBA, IIO MPABUAY, PeaAH30Bao 6u ce Ha caepehu
HaYMH: IPEAAOT 32 OKPeTame IOCTYTIK], 3aTHM AOHOIIEHhEe Pelllekha O HeroBOM
IIOKpeTamy, OTBapambe MOCTYIIKA, yTBphHBatbe U Ipey3uMarbe CTedajHe Mace OA
CTpaHe yIpaBHHUKA HAAAXKHOT 3a CTe4aj, IpHjaBsUBatbe U yTBphHBarbe moTpa-
)KUBakba HA MCIIUTHOM POYHINTY, TOOHjatbe IPABHUX PAABU AY’KHUKA Y CTEUajy,
peleme 0 6aHKPOTCTBY U yHOBUEHe CTedajHe Mace, Ae0ba cTevajHe Mace M Ha-
MHpEemhe MOBEPUAALLA, 3aKAYYEHE CT€YAjHOT MOCTYIIKA.

AeTamaH TOK CTeYajHOT IIOCTYIIKA Ha TepuTopuju Permybanke Cpbuje mpo-
nucyje u ypehyje 3akon o credajy xoju ,npeaBub)a pa ce oBa BpcTa MOCTYIIKA
nokpehe mpeasorom mosepuoIia, AyXKHUKA UAM AMKBHAAITMOHOT YIPABHHU-
ka. CyAHuja y poKy OA TPU AQHA OA AQHA AOCTaBAarha IPEAAOTA 3a MOKpeTambe
IIOCTYIIKA AOHOCH pellleibe O IIOKPeTamy IMIPEeTXOAHOT IocTynka. Takobe, cy-
AHYja pelIemeM O OTBapaky CT€YajHOT IMOCTYIKA 3aKadyje POYHIITE 32 UCIIUTH-
Bame MOTPAXKUBAA U IIPBO MOBepUAAuKo pounmTe. OA TOr TPEHYTKA CTeYajHH
YIIPaBHUK IIPEY3UMA y APXKaBHHY LIEAOKYTIHY KIMOBHHY KOja YAA3H y CTeYajHy
Macy u ynpassa koMe. [locae npujaBsuBama MoTpaXkuBama CTEYAjHH CyAHUja
AOCTaBAa CBe IIPHjaBe CTEYAjHOM YIIPABHUKY KOjU yTBphyje OCHOBaHOCT, 06uM
U MCIIAATHH PeA CBAKOT IOTPaXXKMBamba M O TOME CauMbaBa AMCTY IIPU3HATUX U
OCIIOPEeHMX MOTPAKUBAKA, KA0 M PEAOCAEA HAMUPEHA PA3AYIHHUX U 3aA0XKHUX
HoBepHAana.”

Kako Baxehu 3akoH npormcyje ,,cTeYajHH YIIPABHUK 3aII0UHEbE U CIIPOBOAU
IIPOAQjy LIEAOKYIIHE UMOBHMHE, IMOBHHCKE IIeAMHE UAH [T0jeAUHAYHEe UMOBHHE
CTEYajHOT AYXKHHMKA, OAHOCHO ITPOAQjy CTEYajHOT AY>KHHUKA KaO IPAaBHOT AMIIA.
3aBpIIHOj Ae0bU CTevajHe Mace MPHUCTYIIA Ce IIOCAE 3aBPIIETKA YHOBUYEHA Ije-
AOKYyIIHE CTe4YajHe Mace OAHOCHO ITPeTEXHOT AeAd CTeYajHe Mace, aKO TAABHOM
AeoboMm Huje obyxBaheHa eaoxymHa Aeo6Ha Maca. Ha kpajy, cyauja pememem

OCHOBHIIA AOTIPHHOCA, CATAACHO MPOIIMCHMA O AOIIPHHOCKMA 32 06aBE3HO COLHjAAHO OCH-
rypame Ha AQH OTBapama CTeYajHOr MOCTYIIKA, KA0 U IOTPAXXKBakkba 110 OCHOBY 3aKAYYeHHUX
yroBopa ca NPUBPEAHHM APYIITBUMA UHjU Cy mpeAMeT Hencnaahene o6aBese Ha ume
AOIIPUHOCA 32 IEH3UjCKO U UHBAAMACKO OCHUIypame 3allOCACHHUX 32 IIOCAEAIE ABE IO-
AHHE IIpe OTBapama CTeYajHOr MOCTYIKA, a YUjy OCHOBHILY 3a 00pavyyH YMHU HajHIDKA
MecedHa OCHOBHIJA AOIIPUHOCA, CATAACHO IIPOIIICHMA O AOTIIPUHOCKHMA 32 06aBe3HO co-
[IjaAHO OCHTypame Ha AAH OTBAapalba CTEYAjHOT MMOCTYIKA; y gpyiu ucirdiliHy peg cra-
AQjy MOTPa’KMBakba 110 OCHOBY CBUX jaBHUX ITPHXOAA AOCIIEAHX Y MIOCAEAHA TPU Mecela
Ipe OTBaparma CTEYajHOT MOCTYIKA, OCUM AOIIPUHOCA 32 TME€H3HjCKO ¥ MHBAAMACKO OCHUTY-
pame 3aImOCAeHNX; y iipehiu uciraiiny peg Crrapajy MOTPAKUBAKHA OCTAAMX CT@UAjHUX M1O-
BepPUAQIIR; y 4elll8piliu UCHAAHY peg CTIAAQjy TOTPAXKMBAba HACTAAA ABE TOAMHE TIpe AAaHA
OTBapama CTEYajHOT MOCTYIIKA IO OCHOBY 3ajMOBa, KA0 M APYTHMX IIPABHMX PAAU KOje Y
eKOHOMCKOM IIOTAEAY OATOBapajy 0A0OpaBamby 3ajMOBa, Y A€AY Y KOjeM TH 3ajMOBH HUCY
o6esbehenn, a Koju cy cTeuajHOM AYXKHUKY OAOOPEHH 04 CTPaHe AUIIA IIOBE3AHMUX Ca CTe-
YajHAM AY)KHUKOM, OCHM AMIIA KOja Ce Y OKBUPY CBOje PEAOBHE AEAATHOCTH GaBe AaBameM
KPeAUTa U 3ajMoBa”.
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oapebyje 3aBpuIHO pounITe Ha KOM Ce: PacIpaBsa O 3aBPIIHOM PAuyHY CTeYaj-
HOT YIIPaBHHUKA; PaclpaBsa O KOHAYHHUM 3aXTeBHUMa 3a UCIIAATY Harpaae crevaj-
HOT YIIPaBHHKA; IOAHOCE IIPHMeADe Ha 3aBPIIHH PAvyH HAU HA TOAHETE 3aXTeBe
3a MCITAATY HaKHaAA M HaTPaAd; OAAYYYje O HepacIOAe~EHHUM AAOBHMA CTeYaj-
He Mace; OAAYUYje O APYTHM IIMTAlkHMA OA 3Hadaja 3a OAHKPOTCTBO CTEYAjHOT
AyxHuka. CTeuajHu CyAHja AOHOCH pellemhe O 3aKiyderby CTeYajHOT IIOCTYIIKA
Ha 3aBPIIHOM POYHIITY".

IToxpeTabe cTedajHOT IIOCTYIIKA IPOY3POKYje oppelheHe mocaeauie kaxo 3a
AY’KHHKA TaKo U 3a nosepuone. Tako, mpeMa IMO3UTHBHOIPABHUM IIPOIUCHMA
Hallle Ap>kaBe oppeheHO je A2 MOKpeTameM MMOCTYIIKA IIOBOAOM CTedaja IpaBa
TPEHYTHOT AUPEKTOpa y OTIyHOCTH TIPecTajy, (MCTu cAydaj je U ca: 3acTynHuU-
UMMa M TyHOMONHUI[MMa, K20 M OpTaHUMa YIIPaBaatba U HAA30PA); PAAHH OAHOC
3aII0OCA€HHMM AMIIUMA Ce OTKa3yje; y3 IOCAOBHO MMe AYXKHMKA, AOAAje Ce O3HaKa
»y Cilie4ajy”, IOTPAKMBaKba KOja HUCY AOCIIeAd, CMATPAjy Ce AOCIIEAMM; AABaAAaI]
$HMHAHCHjCKOT AM3MHIA CTUYE ITPABO AQ TPAXKH H3AYYeHe TPpeAMeTa AU3HMHTIA U3
CTedajHe Mace; IPEKHAQjy Ce CBU ITOCTYIIN IPUHYAHOT U3BPIIeHa 32 AY’KHUKA; a
Y KEBUTOBOACTBEHOM CMHUCAY CMATpa Ce AQ je IToYeAa HOBa IOCAOBHA roprHa. Cee
OBe IIPOMEHE OCTajy €BUACHTHPAHE y PETUCTap HEMOKPETHOCTH.

Ha moueTky papa HaraaueHo je A2 IOCTOje ABa HadMHA 3a CIpOBOheme
CTedaja, 1 TO OAHKPOTCTBO U peopranusanuja. CBe Halpep pedeHO, OAHOCH-
AO ce Ha OAHKPOTCTBO, a Ad OU pap OMO MOTIYH M 0OYXBATHO CBAKU CEIMEHT
CTeyaja, y TEKCTY KOjH CAeAU MpeacTaBuheMo HeKe KapaKTepHCTHKE peopra-
HHU3aLyje.

Peopranusanujy, Kao 1 6aHKPOTCTBO peryauire uctu 3akoH. ITpema 3akony
0 CTeuajy ,0Ha Ce CIIPOBOAH aKO ce TUMe 0bOe3bel)yje moBosHUje HaMUpetbe 1m0-
BEpHAAIA Y OAHOCY Ha GAHKPOTCTBO U TO Ce BPIIU Ha OCHOBY ITAAHA PeOPraHHU-
sanmje. Cyauja AOHOCH pelllere O IIOKpeTarby IPETXOAHOT ITOCTYIIKA 3a UCITUTH-
Bame MCIyHeHOCTH YCAOBA 32 OTBapame IOCTYIIKA CTeYaja Y CKAAAY Ca YHAIIpeA
NPUIPEMAEHHM IAAHOM PeOpraHM3aliije KOjUM 3aKasdyje POYHUINTE 32 OAAYIH-
Bame O ITPEAAOTY M TAACabe O MTAAHY Ha KOje 1o3uBa ce nosepuornie. [1aan mory
MIOAHETH CT€YajHH YIIPAaBHUK, Pa3Ay4YHHU IOBEPUOIIH, CTEYajHU IOBEPUOIIH, KAO 1
AMIIa KOja Cy BAACHHIIM KAITUTAAA CTEYAjHOT Ay>kHHKA (Hajmame 30% ), ako Ha mp-
BOM [IOBEPUAAYKOM POUHINTY HUje AOHETO pellere 0 GAHKPOTCTBY, a CYA I'a AOC-
TaBAa PETUCTPY MPUBPEAHUX Cybjexara papH jaBHOT yBHAA. Oraac o pounmTy
3a pa3MaTpame IAAHA CyA 00jaBoyje Ha OTAACHOj U eAeKTPOHCKOj TabAU CYAQ, ¥
»Cayx6eHoM raacHuky Pemrybanke Cpbuje” 1 y jeAHOM BHCOKOTHPKHOM AUCTY
KOjH Ce AUCTpUOYHpa Ha I1eAOj TEPUTOPHUjH Hallle ApKaBe. 3aTHUM, CTEUajHH Cy-
AWja AOHOCH pelllelbe KOjUM IOTBphyje ycBajarbe IAaHA peOpraHU3aliije HAK
KOHCTaTyje Ad IIAQH HUje ycBojeH. M3BpuiemeM NaaHa peopraHusanyje KojuM
je cTedajHU AYXKHHUK UCITyHHO CBe oOaBe3e mpeaBul)eHe IAAHOM peopraHu3a-
IiMje IpecTajy MOTPaXUBaha IIOBepHAALla yTBpl)eHa [TAAHOM peopraHusanyje.
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Ca apyre cTpaHe, aKO CyA YTBPAH AQ je IIAQH peOpraHU3alHje U3AejCTBOBAH Ha
IpeBapaH HAU He3aKOHHUT HAYHH CTe4ajHH CyAuja he permemem o oTBapamy cTe-
4ajHOT IMOCTYIIKA OAPEAUTH A Ce CTE€YajHU MOCTYIIAK CIIPOBOAY HAaHKPOTCTBOM
CTEeYajHOT AYXKHHUKA".

ITopea camor aepuHucama u opapehuBama pepocaesa eTama cTedajHOT
IOCTYIIKY, a Ad 61 Y IIOTIyHOCTH OMAQ 3aA0BOASeHA pOPMA U CYIITHHA HCTOT, MO-
pamo moMeHyTH 1 ommTenpruxsaheHa HadeAa CTEYajHOT IIOCTYIIKA.

Creuajuu mporec Tpeba pa ce 6asupa Ha HEKOAMKO HadeAd U TO: Hade-
Ay YHMBEP3aAHOCTH CTe4aja, HedeAy jeAHAaKOCTH II0BEPHAAIIA, HaueAy CyACKOT
pykoBobema credajeM, HaueAy XUTHOCTH M HaueAy YHOBUYema. [Ipema Haveay
YHHBEP3aAHOCTHU IpeABUl)eHO je Aa y cTedajHa Maca oOyxBara CBe OHO LITO 3a-
KOHCKH TeKCT KOjU OBy 00AaCT AepuHMIIEe U3PUIHTO He usysme. OBO HaueAO
AOTIPHHOCH e(pUKACHOM CIIpOBOlemy CTedajHOj IIOCTYIKA, AAH je jeAaH Bpe-
MEeHCKH IIepPHOA y HAIIOj AP>KAaBH CTBApaAO U BeAnke mpobaeme. To u3 pasao-
ra mro cy ce Hajuemrhe M3y3uMasa OCHOBHA CPEACTBA IIPUBPEAHUX APYIITABA U
IOBepaBaAa OMIITHHAMA, KOja Cy TIOTOM OCHHBAaAa HOBA IpeAyseha u Ha Takas
HAYMH M3UI'PaBaAa CTedyajHe MOoBepHolie. JeAHaKOCT CBUX CTe€YajHUX MOBEPHAA-
11a 6e3 063upa Ha BpeMa HAaCTaHKA BHUXOBOT IOTPAXKUBAA FAPAHTYje HAUEAO
jEAHAKOCTH IIOBEpPHUAAIIA M IIPOTIUCYje Ad Ce CBH IOBEPUOIIM MOPajy HAMHPUTHU
Y jeAHaKOM IIPOIIeHTY CBOje TpakOuHe U3 credajHe Mace. CaMo OHaj cTedaj-
HH TIPOIieC KOjH je CIPOBEAEH TIpeA HAAASKHUM CYAOM MOXKe OUTH BaAMAQH H
npuxsaheH, Te HaueAo cyackor pokoBohema cTedajeM IPOIKCYje Ad ce TTOCTy-
IaK peaAusyje IpeA CYAOM Ha UMjOj je TEPUTOPHUjU CeAMIITe Ay>KHHKA. He-
HOTPeOHO OAYTOBAAUEHEe CTEYAJHOT IIOCTYIKA PeryAHIIe HA9eAO XUTHOCTH U
IPOIKCYyje AA Ce peABHl)eHN CYACKM U 3aKOHCKM POKOBU MOPajy HOIITOBATH.
M3ocrajame ca podymInTa Ha KOjuUMa Tpeba AATH U3jaBy, IPUTOBOP, IPEAAOT U
CAHYHO HHje AO3BOASEHO U3 Pa3AOTa HEMOTYhHOCTH BHXOBOT HAKHAAHOT IIOA-
HOIIeHhA CeM y CHTyallMjaMa KOjUMa TO CTPUKTHO 3aKOH O CTe4ajy AO3BOsABA.
IIpeTBapame 11eAOKyIIHE UMOBHHE CTEYajHOT AYXKHMKA Y HOBYaHA CPEACTBA U
HaMHpeme CTeYajHuX AY>KHHKA ITPOAAjOM CTedajHe Mace U MCKa3HUBambeM mheHe
BPEAHOCTHU y HOBIy peryauie Haueao yHoBuewa (Crankosuh, Crankosuh
2002: 392-392).

YKOAUKO He y3UMaMO y 063Hp MOCTYIIKe KOjU Ce BOAE I1I0 ,3aKOHY O IIPHHYA-
HOM II0paBHAbY, CTEYajy M AUKBHAALIMjH U CTeYajHe IOCTYIIKe 6aHaKa®, mpeMa
noaanuma AreHIiyje 3a AUIleHIIMpame CTe4ajHUX yIpaBHMKa, Ha pAaH 05.11.2019.
rOAMHE Ha TEPUTOPHUjHU Hallle Ap>KaBe UMa YKymHO 1.998 akTHBHUX CTedajHUX
nocrymaka. Ao ¢pebpyapa 2020. roprHe OTBOpEHO je HOBUX 17 mocTymaka, a
obycraBneHO je 720. IIpema ucrom ussopy, Ao pebpyapa 2020. ropnHe 3aKmy-
4eHO je 4.908 crevajHux mocrymnaka Ha Tepuropuju Pemrybanke Cpbuje.

S HapaexsocT AreHijyje 3a OCUTyparmbe ACIIO3HUTA.
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YkynHO npoceyHO BpeMe Tpajama 3a 7.626 cTedyajHHX MOCTYIaKa, AO CaAd
cripoBepeHuXx je oko 1.125 paHa, a IpoceyHo BpeMe Tpajama CTe4ajHUX MOCTYTIa-
Ka OKPEeHyTHX [0 3aKOHy O cTeyajHoM nocTynky (ykynHo 5.353 mocrymnaka) je
oko 1.383 paHa. 3a cTeyajHe MOCTYIIKe KOjH Cy IIOKPEHYTH IO 3aKOHY O CTevajy
(yxymuo 2.373), mpocedHo BpeMe Tpajama je 0ko 556 AaHa.

I'pa¢ukon 1: Bpoj cTevajaux mocrymaka npeACTaBs>eH 0 CYAOBHMA
U TPApOBHMA Y KOjUMA Ce BOAU

Bpoj oTBOpEHMX CTEYAjHUX NOCTYNaKa No cyaosMma

Yumue, 267 In Kpameso, 346

Cpemcka MuTposMLUa, / : 3ajeuap, 235
258 i

Com6op, 216

3perbaHuH, 180

UsBop: http://alsu.gov.rs/stecaj/statistika-stecajnih-postupaka/

I'pa¢uxon 2: Bpoj cTeuajHuX IOCTyYIIaKa B AYXKHHA BUXOBOT TPajamka y FOAMHAMA

Bpoj cTevwajHmMx NnocTynaka no roguHama Tpajarba

3993

1489
509
718
427
mE - -
on0p02 on2no3 on 3a0 6 on 6a09 on 900 12 oa 12p0 15 on 1500 23

UsBop: http://alsu.gov.rs/stecaj/statistika-stecajnih-postupaka/
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ITPOY3POKOBAILE CTEYAJA KAO KPUBUYHO AEAO

Kpusnunu 3akonuk Penybauke Cpbuje y uaany 232. mpomucyje Ipoyspo-
KOBakbe CTevaja Kao KPUBHIHO AeA0. ITosutuBHONpaBHH nponucH y Permy6aniu
Cpb6uju oppebyjy Aa autie xoje ,y CybjekTy MpUBPEAHOT IIOCAOBabA KOjU UMa
CBOjCTBO IIPABHOT AMIA, HEPALMOHAAHUM TPOLIEHEeM CPEACTaBa HAU IBHXOBUM
oryhemeM y Oecrierbe, IpeKOMEPHUM 3aAYXKUBAbEM, IIPey3UMatbeM HecpasMep-
HHX 00aBe3a, AAKOMUCACHHM 3aKAyIHBAbeM yroBOpa Ca AUIMMA HeCIocob-
HuM 3a naahame, mpomymrameM 6AaroBpeMeHOT OCTBAPUBaha IIOTPAXKHUBAA,
YHUIITeHeM UAU IPUKPUBakbeM HMOBHHE HAM ADYTHM pajlkaMa Koje HHCY Y
CKAAAY Ca CaBeCHHUM IIOCAOBAbEM MPOY3POKyje CTeYaj U TUME APYTOr OMITeTH
Tpeba Aa ce Ka3HM Ka3HOM 3aTBOPA OA IIECT MeCEI[H AO [IeT FOAMHA".

IIponucuBameM OBOT MOHaNIaka Ka0 KPUBUYHOT A€AQ HAjIIpe ce IITHTe UH-
TepecH MOBEepPHUAALI, AAU U 3aIIOCACHUX AUIIA. Papma H3BpIIemha OBOT KPUBUYHO
aeray K3 PC pedunncana je xao ,HepalliOHAAHO TPOILIEHE CPEACTABA AU HH-
x0BO oTyheme y Oecrierme, IPEKOMEPHO 3aAy>KHBatbe HAY [IPeAy3UMatbe Hecpas-
MepHHX 00aBe3a, AAKOMHICAEHO 3aKAYIHBae YTOBOPA Ca AHI[FMA HECIIOCOOHUM
3a maahasse, mpomymrame 6AaroBpeMeHOr OCTBAPUBabha IIOTPAKUBAA, YHUIITA-
BameM HAM IPUKpUBambeM nMoBuHe“ ITopea HaBeAeHIX, paAlba OBOT KPUBUIHOT
AeAa MO>Ke OUTH M3BpIIEHA U HA APYTH HAYMH, aAn pOPMyAALiHja KOja CTOjU Y
3aKOHCKOM TEKCTY jecTe OAAHKeTHOT KapakTepa, Te he papma KPUBUYHOT AeAd Y
THUM CAy4ajeBHMa O6uTH oApeheHa y 0AHOCY Ha M3a3BaHy OAHOCHO IIPOY3POKOBa-
HY IIOCAGAUITY.

M3BpImaall AeAa IpOy3pOKOBaEbe CTeUaja MOKe OUTU HCKAYIHBO OATOBOP-
HO AMIle Y IIPaBHOM AHIIy YHjH Ce CTeYaj Ipoy3poKyje.’ Aakae, To MOxe Aa Oyae
M BAACHHK ITPUBPEAHOT Cy0Ojexta’ HAM HEKO APYTo AuIle 6e3 00631pa Ha Heros
YA€O U BUCHHY TOT YA€AQ Y BAACHHYKO] CTPYKTYpH. Bpeano je HamomenyTH pa
OBO KPUBMYHO AEAO He MO>K€ U3BPUIMTH IIPEAY3eTHHK.

IITo ce TMYe MCUXUYKOT Tj. Cy0OjeKTUBHOT OAHOCA YUHHUOLA IIPEMA AEAY,
KOA OBOT A€AQ 3aXTeBa Ce [TOCTOjarbe YMHIILbAja OAHOCHO HaMepe Aa Ce ITPOy3po-
KOBambeM CTeYaja HeKOM AMIly HaHece mTeTa. PaHUjuM 3aKOHCKUM pellemheM
II0CTOjao je U HeXaTHH OOAMK KPUBUYHOT AeAd IPOY3POKOBabe CTeYaja, AU U3-
meHama K3 Penry6anke Cp6uje oBaj 00AMK je H3bpucaH.

6 Y cmucAy TpeHyTHO Baxehux mpormmca ,OATOBOPHIM AMI[EM Y IIPABHOM AMITy CMaTpa ce
AUIle KOje Ha OCHOBY 3aKOHa, IIpomuca uAK oBaamhema pasu oppehene nocaose ympa-
B&>aEba, HAA30PA HAH APYTe IIOCAOBE U3 AGAATHOCTH IIPABHOT AMIIA, KA0 H AUIle KOMe je dak-
THYKH [IOBEPEHO 00aBoabe THX IIOCAOBA”.

7 Ilpema TpenyrHo Baxkehum npomucuma y Perry6anim Cp6uju rioa, ,,Cy0jeKToM IPUBPEAHOT
IIOCAOBAHA CMATpPa Ce IIPUBPEAHO APYIITBO, APYTO IIPABHO AMIlE KOje 00aBsa IPUBPEAHY
AEAATHOCT MAH IIpeAy3eTHHK. IIpaBHO AMIje KOje ITopea, CBOje OCHOBHE AGAATHOCTH 06aBba
U IPUBPEAHY A€AATHOCT CMaTpa ce Cy6jeKTOM IPUBPEAHOT IIOCAOBAbA CAMO KaAd BPIIH Ty
AEAATHOCT".
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ITocaepuIIa KPUBHYHOT A€Ad IIPOY3POKOBaIbe CTEYAja jecTe credaj IpH-
BpeAHOT Cy0jeKTa KOjuM je HeKo GH3UIKO UAU IpaBHO Aule omTeheno. ITpo-
y3pOKOBateM GaHKPOTCTBA HAH peOPraHU3aliyje IPUBPEAHOT CybjeKTa cMaTpa
Ce HACTyIIame MocAeauiie. BaHKPOTCTBO MAM peopraHuU3ariyja CIIPOBOAE Ce HaA
AYKHHKOM KOju HHje criocobaH 3a maahame. Ayxuuk he 6urn Hecioco6aH 3a
maahame axo Huje y MoryhHOCTH AQ HCIyHE CBOje 06aBe3e y POKy 0A deTpaece-
THIIET AQHA OA AQHA HACTaHKa 00aBese, 00ycraBu maahama y mepuoay o Tpuae-
ceT paHa MAH Oyae usBecHO Aa mocrojehe o6asese Hehe Mohu ucyHuTH 110 pOKY
aocriehy. Takobe ce cmaTpa Aa 3a mocTojame 0BOT AeAa Hije obaBesyjyhe aa cre-
4ajHU IIOCTYIIaK OyAe CIIPOBEAEH, HETO Ad je IIOKPEHYT, OAHOCHO AQ je OAAYKA O
HErOBOM [TOKPETAkby II0CTAAA [IPABHOCHAXKHA.

ITPOY3POKOBAILE AAJKHOTI CTEYAJA
KAO KPHMBMYHO AEAO

ITopea KpHUBHYHOT AeAd IPOY3POKOBaHe CTeYaja, MOCTOjU H KPUBUIHO
A€AO IIPOY3pOKOBamke AAKHOT CTe4aja, a HajBUINe HX pa3AMKyje IpeBapHa Ha-
Mmepa. Kpusnunu 3axonuk PC y yaany 232a mponmucao je Aa 0BO KPUBHYHO
A€AO BPIIIM OHAj ,KO Yy Cy0jeKTy IPHUBPEAHOT IOCAOBakbha UMA CBOjCTBO IMPABHOT
AMIIa, 2 Y HAMEPHU A2 Taj cybjekT usberHe maahame obaBe3a, mpoyspoKyje cTedaj
TOT CybjeKTa MPUBUAHHIM HAM CTBAPHUM yMambeheM bheroBe HMOBUHE, Ha Ha-
YHH IITO IIeAY HAU A€O HMOBHUHE Cy0jeKTa IPUBPEAHOT II0CAOBabA IIPHUKPHje,
IPUBUAHO IIPOAQ, IIPOAA UCIIOA TPKHIIHE BPEAHOCTH MAH OeCIIAATHO YCTYIIH;
3aKpy4U GUKTHBHE YyTOBOPE O AYTY MAM IIPH3HA HemocTojeha moTpaxuBama;
IIOCAOBHE KIbUTe KOje je Cy0jeKT IpUBPEAHOT IIOCAOBabha 00aBe3aH Ad BOAH 110
3aKOHY NPHKpPHje, YHHIITH HAH TAKO IIPEHHAYM AQ Ce U3 X He MOTY CarAeAATH
IIOCAOBHU Pe3YATATH HAH CTalbe CPEACTaBA HAM 00aBe3a HAM OBO CTakhe CauHba-
BambeM ALKHHX UCITPaBa MAM Ha APYTH HauMH IPUKAXKe TAKBUM Ad Ce Ha OCHOBY
Hhera Moke OTBOPHUTH CTedaj. TakBo AMIje MMa ce Ka3HUTHU Ka3HOM 3aTBOPA OA
HIECT MeCeIu AO IeT FTOAMHA".

KpuBnyuHO A€A0 TPOY3POKOBAEbe AKHOT CTeYaja MMa H TeXXH 0OAMK KaAd Cy
3a MOBepHOIla HACTYIIHAE TeIIKe TOCACAMIIE U TAAQ je IIPOIHMCAHO AA Ce YIMHHAALY
Ka3HM Ka3HOM 3aTBOpa 0A 2 Ao 10 ropuna.

Paarba OBe IOBpeae IpaBa IPOUCTHYE U3 TeXIbe U3BPIINOIIA Ad oapeleHnM
paAmaMa Mpoy3poKyje CTeuaj A0 KOra HHaJe He OH AOIIAO M TO M3 Pa3AOTa IITO
MMa HaMepy Aa TuMe usberne maahame o6aBesa cy6jexTa IPUBPEAHOT IIOCAO-
Bama. AaKAe, OBAE Ce He PAAU O AAKHOM cTedajy. CTedaj je mpaBH, aAM je mpeBap-
Ha OAHOCHO AQKHA HaMepa AOBeAa A0 era. IIpema 3aKOHCKOM TeKCTy papma
U3BpIIemha KPUBHYHOT AEAQ jecTe ,IIpUKpUBambe, IPUBHAHA IIPOAJja, IPOAAjA
HCIIOA TP>KHUIIHE BPEAHOCTH MAM OECIIAATHO YCTYIIambe LjeAe HAU AeAd IMOBHHE
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CybjexTa IPUBPeAHOT IIOCAOBAbA, 3AKAYIHBAIbe GUKTUBHUX YTOBOPA O AYTY HAH
IpHU3HABame HelocTojehrx moTpaxkuBama, IPUKPUBAbE, YHUIITEIhe HAU TAKBO
IpeHrHayerhe MOCAOBHHX KIbUIa KOje je MPUBPEAHO APYIITBO AY>KHO Ad BOAU IO
3aKOHY A2 Ce M3 BHX He MOXKE CarA€AAQTH IOCAOBHHU PE3YATAT MAU CTakh€ aKTHBE U
IaCHMBe, MAU KaAd CAUMIbaBalheM AQKHHX MCIIPaBa MAM Ha APYTH HA4KH IPUKAXKe
TO CTame TAKBUM A Ce Ha OCHOBY Hera MO>Ke OTBOPUTH CTeuaj".

3a pa3AuKy OA IPETXOAHOT KPUBHYHOT A€AQ, TPOY3POKOBame CTedaja, KOA
OBOT AeAa HHUje HEOIIXOAHO AA C€ OBUM ITOCTYIIKOM OINTETH APYTO AHIIE.

Kao yunnuaar oBor oeaa 0OUYHO Ce jaBba AUIle KOje MMa IIOAOXAj OATO-
BOPHOT AHIA Y Cy0jeKTy IPUBPEAHOT IIOCAOBAbA HjH Ce CTEUAj TeXU IPOYy3pO-
KOBAaTH, AAM KA0 U3BPIIHAAL] Ce MOXKe jABUTHU U IIPEAY3eTHHK, 6e3 063upa mTo
IIPeAY3eTHUK HEMa CBOjCTBO ITPABHOT AUIIA.

3a usBpIIemhe OBOr KPUBUYHOT A€Ad KA0 OOAMK KPHBHUIle HEOIIXOAHO je
IIOCTOjarbe YMHUIILSAja mpaheHo mpeBapHOM HaMepOM.

Texxu 06AUK KPUBUYHOT A€AA IPOY3POKOBAE ABKHOT CTedaja mocrojahe
y CAy4ajy Aa Ce IO MOBEPHUOIIA HAU APYTa AMIIA M3a30Be TeXa MOCAEAUIIA ITO
je KpuBMYHMM 3aKOHHMKOM M CTPOXHje caHKIIHOHUCcaHO. OBAe 3aKOHHK OC-
Taje HeAOPEeYeH M He 3Ha Ce TaYHO MITA Ce IOAPA3yMeBa MOA IIOjMOM ,TeXe
IOCAeAHIe, T€ je OBY OKOAHOCT HEOIIXOAHO TYMAYUTHU Y CBAKOM KOHKPETHOM
cAy4ajy moce6Ho. Mmax, cyacka mpakca je mokasasa Aa ce oA TeXKOM IMTOCACAU-
[JOM MO>K€ CMAaTPaTH CAy4Yaj M3a3uBama CTe€Yaja IIOBEPHOLIA YCAEA BPIIEHa OBOT
KPUBUYHOT A€AQ.

NCTPAYXXUBAILE IIPEAMETHMX KPUBUYHIX AEAA
U AVICKYCHJA

KpuBuyHa peAa IpOTUB TPUBpPeAE KOjUMa IIPUITAAQ]Y ¥ KPUBHYHO AEAO ITPO-
Y3pOKOBame CTe4aja U KPUBUYHO AEAO IIPOY3POKOBAKE AAKHOT CTeYaja, TeMIKO
je Aepunucati. Huje AOBOAHO KOHCTATOBATH Ad CY TO A€Ad KOja Cy IITeTHA 3a
IPUBpPeAY OAHOCHO AeAa Koja norahajy npuspeane cybjexre. To us passora mro
IIOCTOj€e U APyTa KpUBMYHA A€Ad KOja BpIlle HAaBEACHO, AAH He CIIAAAjy Y OBY IPYITy
KpHUBUYHUX AeAa (mpeBapa, kpaba...). [Ipema ToMe, MpUBpeAHa KPUBUYHA AeAd
jecy OHa KpUBHYHA A€AQ KOja Kao 3AIITUTHU 00jeKaT UMajy IIPUBPEAHH CHCTEM
HeroBO HeCMeTaHO M IIPaBHAHO QyHKIMOHUCake. KpuBidHa aeaa y IpuBpeAr
MMajy HEeraTHBaH YTHIIAj HAa IOBEPere Y IPUBPEAHU CHCTEM Y LIEANHU MAM Ha
HEroBe AGAOBe, HHCTUTYTE 1 TAKO AOBOAE AO YTPO>KaBarka HOPMAAHOT QyHKITH-
oHucama npuspeaHor cucrema (ITaynosuh, Aumuh, Apcennjesunh 2019).

Oapebeme npuBpeAHOT cHCTeMa Kao 3aIITHTHOT 06jeKTa OBUX BPCTa KPH-
BUYHMX A€AQ MOXAQ j€ TEPMUH KOjH je IIOCTaBAEH MPEeBUIle eKCTEH3UBHO, Te
crora Tpeba HaIIOMEHYTH AQ Ce OBAE IIPe CBEra MHCAU HA TPXKHUIIHY IPUBPEAY
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OAHOCHO IPUBPEAY K0joj je dyHAAMeHTaAHH Aeo cA0b0AHO TpxkumTe. To 3HauM
Aa ce y IleHTap KPUBUYHOIIPABHE 3aIITHTE CTABAA CAOOOAA PABHOIIPABHOT IIPH-
BpehuBama, a He 3aIITHTA IPHBPEAHUX OAHOCA.

OmnpaBpaHOCT KPUBUYHOIIPABHE HHTEPBEHIIUje Y OBOM CAYYajy IIPOU3HAAZH
U3 IoTpebe Aa ce IIPYXKHU 3AITUTA jeAHAKHM YCAOBHUMA IIOCAOBAkbA IPUBPEAHHIM
APYLITBAMA CTBapajyhu Tp>KUIITe Ha KOME BAAAQjy TAABHH TPXKHIIHU MEXaHU3MH
Kao IITO Cy 3aKOH ITOHYAE U TPAXXEbe, UAU CA0ODOAA KOHKYpPEeHIJHje, IITO MM II0-
3UTHBHE pelepKycHje Ha IIeAOKYITHO APYIITBO.

Y paay hemo mpeaAcTaBUTH U aHAAM3HPATH IIOAATKE KOjU FOBOPE O y4eCT-
AAOCTH U3BPIIEeHa KPUBUYHUX A€AQ IPOY3POKOBakhe CTeYaja M IPOy3pOKOBabe
AQXKHOT cTedaja Ha TepuTopuju Perrybanke Cpbuje 3a AeCETOTOAMIIBY IEPHOA
(2009-2018 — Buatenu Perry6andkor 3aBoaa 3a cTatuctuky). CHCTeMaTH30Ba-
He IOAATKe IpeacTaBuheMo TabeAapHO U rpadpHUKH PAAH AAKIIET Pa3yMeBamba H
yo4aBama 3aKOHUTOCTH KOje Ce jaBrajy KOA aHAAM3HPaHHX I10jaBa.

Tabeaa 1: Bpoj mpujaBreHHX, ONTY>KeHHX U OCyleHHX ANIA 32 KPHBIYHO AEAO
mpoyspokoBame cTedaja op 2009. oo 2018. ropnnse Ha Tepuropuju PC

T'oanHa 2009./2010.|2011./2012.{2013./2014.{2015.]2016.|2017.(2018.
Bpoj npujaBsennx amiga| 15 9 14 | 14 | 16 | 19 | 13 7 9 9

Bpoj omnrysxenux Auna 310 6 8§ | 18 | 11 2 6 1 0

Bpoj ocyhennx anma 2|0 3 1 4 S 2] 3 0 0

Wssop: Ayropu

bpoj annja npoTHB KOjHX je MOAHETa KPUBUYHA IIPHUjaBa 3a KPUBUYHO ACAO
IPOY3POKOBabe CTeYaja y IPeAMETHOM AeCEeTOTOAUIIILEM NTepUoAy jecTe 125, mTo
Y IPOCEKy Ha TOAMIIE:eM HUBOY U3HOCH OKO 13 IpujaBs»eHHX ITYHOASTHHX AMIA. 3a
HCTH OBaj MIEPHOA YKYIIHO ONTY>KEHUX AUIIA jecTe 5SS, INTO 3HAYM Ad Ha TOAUIIEEM
HMBOY 33 OKO 6 AMIIa ONTY)KHHI]A CTYIIX Ha IpaBHY cHary. Ha xpajy xpuuunor
IIOCTYIIKA, & Ha 6a3H IPUKYIIAEHUX TOAATAKA, MOXKE Ce AOHETH 3aKAYdaK AQ TO-
AMIIbe 32 KPUBHYHO AEAO TIPOY3POKOBambe cTedaja byay ocyhena 2 auma. Aako ce
MO>Ke yOuHTH A2 je ryburak 3aounna (Byaarosuh, Hophuh 2019) koa oBor xpu-
BUYHOT AEAQ jaKO BEAUKH, jep caMo 15% oa mpujaBseHux auta 6yae ocyhero.

Hajsehu 6poj npujasmenux, onrysxeHux 1 ocyheHux aura youasamo 2014.
rOAVHE, 2 HajMabH OpOj pujaBseHuX Anria yodaBamo 2016. roaune, HajMambe
OIITY>KEHUX APYTe U IIOCAEAHEe TOAUHE TIOCMATPAHOT IIEPHUOAR, AOK Oe3 HjepHe
ocyhyjyhe npecyae saBpurasa ce kaaenpapcka 2010, 2017. u 2018. ropuna. OHO
IITO je HECTAHAAPAHO U BPAO AAKO Ce yOuaBa Ha rpadMIKOM IpUKa3y ocMaTpa-
He 1ojaBe jecTe TO A2 je 2013. roaune, Behu 6poj onTy>keHHUX Hero IpujaBsEeHUX
Auna. Pasaor ToMe jecTe AOCIEAOCT MpeAMeTa U3 PAHUjUX KAAGHAAPCKHMX TOAUHA
KOjH ce 6aBe OBUM KPUBUIHIM ACAOM Y $pasy OITYXKera.
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Ha xpajy, Mo>xeMO 3aKkmyIuTh A2 PpeKBeHIrja U3BpIIeha OBUX KPUBHYHUX
AeAa y mopehemy ca ApyTuM KPUBUYHIM ACAUMA IIPOTUB IIPUBPEAE HHje BEAUKA,
aAM AQ Ha Cy30Hjarby UCTUX Tpeba PAAUTH KOHCTAaHTHO U KOHTUHYUPAHO, jep Ce TaKo
AOIIPUHOCH 6AArOCTaEy U HOPMAAHOM QYHKIIMOHHUCAY [IeAOKYTTHOT APYIITBA.

I'padukon 3: Bpoj npujasseHNX, ONTY)KeHUX 1 OCyheHHX ANITa 32 KPUBUIHO ACAO
npoy3pokoBame credaja oa 2009. oo 2018. ropune Ha Tepuropuju PC

KpuBUYHO Aeno Npoy3poKoBakbe CTevaja
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HsBop: AyTopu

Tabeaa 2: Bpoj npujaBseHIX, ONTYXEHHX U OCyleHHX AUIIA 32 KPHBUYHO AEAO
IPOY3pOKOBame AAXKHOT cTedaja op 2009. oo 2018. ropune Ha Tepuropuju PC

ToauHa 2009./12010.|2011./12012./12013./2014./2015./12016./12017.|2018.
bpoj mpujapsennx avra| 9 7 9 15 | 27 3 S 4 3 4

bpoj onryxenux avma | 0 0 0 0 1 0 S 0 1 0
Bpoj ocyhennx anma 0 0 0 0 1] 0 1 0 1 0

Wssop: Ayropu

YnopeAHOM aHAAU30M IIPEACTABAH>EHUX IIOAATAKA O KPUBUYHOM AEAY IPO-
Y3POKOBame CTedYaja i KpUBUIHOM AEAY MPOY3POKOBakhe AAKHOT CTedaja, MO-
KeMO IPHMETUTH AA Ce AOCTa Yeurhe u3BpLIaBa KPUBHYIHO AEAO IPOY3POKO-
Bame CTeyaja. Y MOCMaTPAaHOM AECETOTOAUIIbEM IIEPHOAY 32 KPUBUYHO ACAO
IPOY3POKOBAbe ADKHOT CTedaja Ha Tepuropuju Pemybanke Cpbuje npujasme-
HO je YKYIHO 85 AMIja, INTO Y MPOCEKY Ha TOAMIIEEM HUBOY U3HOCH OKO AEBET
auna. MehyTum, curyanyja ce yMHOroMe Mekba KaAa Cy y IIUTAkY ONTYXHHUIIE U
Ipecyae Be3aHe 32 OBO KpUBUYHO Aero. CBera cepam aura op 2009. roauHe A0
2018. ropmHe AOOHAO je CTaTyC ONMTY)KEHOT AMIIA, a CAMO IbUX TPOje IpOorAale-
HO je KPMBUM 33 KPUBHYHO AEAO IIPOY3POKOBamhe AAKHOT cTedaja. Aakae, 3,5%
0A YKYIIHO IIPHjaBAbEHHX AHIIA AOLIAO je AO cTaTyca ocyhenor auna. Moxemo
3aKAYIHUTH AQ je TYOHTAK 3A0YHMHA U KOA OBOT KPUBUYHOT A€AQ JAKO BEAUKH.
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Hajsehu 6poj npujaBrerux anria youasa ce 2013. ropuHe, A0k je Hajsehu
6poj AMIIa IPOTUB KOjHX je ONTYXKHHIJA CTYIIHAQ Ha IIPaBHy cHary yodeH 2015.
ropuHe. 3a Behuny ropuna mocMaTpaHor nepuoa HeMaMo HHjeAHO ocyheHo
AMIle 32 KpUBUYHO AEAO IIPOY3POKOBame AAKHOT cTedaja, ceM 3a 2013, 2015. u
2017. roAMHY KaAa ce jaBna 110 jeAHO ocyheHo Aute.

I'paduxon 4: Bpoj mpujaBseHux, ONTYXXeHHX U OCyleHHX AUIfA 32 KPHBUYHO AEAO
IPOY3pOKOBame AKHOT cTedaja oa 2009. a0 2018. roaune Ha Teputopuju PC

KpMBMYHO 4EN0 NPOY3POKOBAkbe JIAXKHOT CTevaja
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M Bpoj NpMjaB/beHnX uLa M Bpoj onTyHeHUX AMua Bpoj ocyheHux nuua
HsBop: Ayropu

TpenyTHo Basxehu 3aKkoH o cTevajy mpunucyje 1 Ka3HeHe 0ApeAbe Be3aHe 3a
credaj. OBaj 3akoH y uaany 204, ,1ipujaBsuBambe AAKHOT IOTPasKMBaba Ipero-
3Haje Kao KPHUBHIYHO AeAo U oApebyje aa he ce ka3HOM 3aTBOpa 0A jeAHE AO Tpu
roauHe 1 Hop4aHoOM KazHoM oA 500.000 amnapa ao 10.000.000 anHapa Ka3HUTH
CBAKO AMIIe KOje CYAY Y CTeUajHOM ITOCTYIIKY KOjH Ce BOAH IO 0OApeAbaMa 3akoHa
0 CTevajy NpHUjaBU AAKHO IIOTPAKHBae OAHOIIEHheM AAKHUX AOKYMEHATa HAT
Ha APYTH HA4HH .

ITopea HaBeAeHOT, KA0 KPHBUYHO AEAO IIPEIO3HATO je 1 cAepehe moHa-
mame: ,KO y TOKY CTeYajHOr IMOCTYIKA HAlIAATH CBOje IOTPaXXKMBakhe OA jeMIa
HAY TAABHOT AY’KHHKA, 3 Y POKY OA OCaM AQHA OA AQHA M3BpIIeHe HalAaTe He 06a-
BECTHU CyA O HAIIAQTH [IOTPAKMBAIba, KadHuhe ce HOBYaHOM KasHOM 0 500.000
auHapa po 10.000.000 auzapa. OBO IpOTHBIPABHO IOHANIAKkE IPEIIO3HATO je
K20 KPUBHYHO AEAO Heo0aBemTaBatbe O HAMUpelby IoTpaxuBama“ (3aKkoH o cre-
qajy, 2018).

HapeaHu yaan 6aBu ce pacroAarameM U yIIpaBsambeM HMOBHHOM AYXKHHKA Y
CTedajy IMOCAe OTBapama cTedyajHor npomneca. [[poTuBnpasHO noHamame Ipomny-
CaHO je Aa IOCTOjJU Y CAYYajy Ad Ce IIOCA€ OTBapara IMOCTYIIKAa IIOBOAOM CTe4aja, a
Ipe IpeysuMamba AY’KHOCTH yIIPaBHUKA KOPUCTU CTBAPHMA U PacIIOAKe IIPaBUMa
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KOjH IIPUIIAAAjJY CTEUajHOj MacH 6e3 MKaKBe HAKHAAE HAH AKO Ta HAKHAAA HHje OA-
rosapajyha Tpxxumnoj Bpepnocru. Kasna mpomucana 3a oBakBy IOBpeAy IpaBa
jecTe HoBYaHa KasHa oA HajMamwe 500.000 PCA uau xa3Ha 3aTBOpa 0 jeAHE AO
IIeT TOAMHA. YKOAMKO Ce K0 MOTHB H3BPIIEHa OBOT AeAA II0jaBU KOPUCTOAYO/E
OHAQ HOBYaHA Ka3Ha MOXe Aa AoceTHe BpepHOCT 1 Ao 10.000.000 PCA.

Ha kpajy, KpMBUYHO A€AO IIPEACTaBAA U ,AQKHO IPUKA3HBAke U IPUKPH-
Bame YMIeHMIA Y YHAIpeA MPUIpeMA»eHOM IAAHY peopranusanuje. OBo pAeAo
YMHU AMIle KOje y YHaIpeA NPUIPEeMAEHOM IAAHY peOopraHu3alitje AaKHO
IpHUKa’Ke MAM IPUKpPHje YHIbEHUIe OA 3HAa4aja 32 AOHOLICHE OAAYKE CyAd UAU
raacame rmosepuaana o maany. Kasxa sarBopa o jeAHe AO IeT rOAMHA U HOB-
JaHa KasHa oA HajMame 500.000 pouHapa, a aKko je KPUBUYHO AGAO YIHMIEHO M3
xopucTosybsa oo 10.000.000 punapa, mpommcane cy 3a 0Bo Aeao” (3akoH o
creuajy, 2018).

ITopea KpUBUYHUX A€Ad, MOTyhe je yIMHUTH U IIpeKpIIIaj Be3aH 3a CTe4dj U
Hherose MHCTUTYyTe. IIpaBHO AuIle AU OATOBOPHO AMIle Y €My UMa Ce Ka3HUTH
33 OBY ,AAKIIY IIOBPEAY IIpaBa“ YKOAMKO OAaroBpeMeHO He 0b6aBecTe CyA IpeA
KOjHM Ce BOAH CTeYajHHU IPolleC O HAMUPehYy NOTPaKHBakba Ha OCHOBY yroBOpa
0 ¢puHaHCHjcKOM 06e36elersy AU HeKOT APYTOT YTOBOpa GpHHAHCHjCKE IIPUPOAE
myTeM HetHpama. Yaan 206a, mponucyje A je y CAydajy OBaKBOT IIOHAIIaba Ka3Ha
HoB4YaHa y u3HocCy oA 100.000 a0 2.000.000 PCA, nau 0a 20.000 a0 150.000 PCA
Y CAYH4ajy Ad Ce Ha 3aKOHCKe OAPEADE OTAYIIN OATOBOPHO AMIIE Y IPABHOM AHILY.

3AK/NYUYHA PASMATPAIDBA

3a 3aKOHCKO AedHuHHUCame cTedaja Ha TepuTopuju Pemybanke Cpbuje, mo-
ce6HO HajHOBHje IIPOMEHE 3aKOHCKE PeryAaTuBe, MOKeMO KOHCTATOBATH A
je Y CKAaAy ca IIPaKkCoM 3eMasa y OKPYXKekby, aAH U 3eMaaMa Koje Cy Ha Behem
CTYIIEbY €KOHOMCKOT pa3Boja op Pemybauxe Cpbuje. ABa MOAyAa OpraHH30Bamba
credaja (6aHKPOTCTBO M peOpraHM3aLyja) IPUMEHUBA Cy Ha CKOPO CBe 00AH-
Ke IPUBPEAHHX APYIITaBa K IPOOAEM CTeYaja IyTeM OBa ABA HHCTUTYTa MOXeE
6uTH ycrenrHo pemeH. Aobpa crpaHa 3aKOHA O CTeUajy jecTe TO IITO je CTeYajHU
MOCTyTaK NMPeNo3HA0 Ka0 BPAO BaXKaH M AOAEGAHO MY CTaTyC XMTHOT IOCTYTIKA.
To he ymHOrOoMe nomohu nosepuormMa 1 U3UTPAHUM AMIMMA KOja y TPEHYTKY
CTedaja UMajy MOTPaKUBamba OA CTEYajHOT AYXKHHKA.

Aa je yuumeH HammpeAak yBolereM HOBOT 3aKOHA O CTeYajy U BeroBUM Kac-
HUJUM U3MEHaMa U AOITyHaMa, ITOKa3yje TO Aa je MPOCeYHA AY>KMHA CT€YajHOT
IIOCTYIIKA PaHHje OMAQ OKO YETHPH FOAMHE, a IPUMEHOM IIOMEHYTOr 3aKOHa,
Tpajame CTeYajHHUX ITOCTYIIaKa U3BHOCH FOAMHY U mecT Mecenn. HepomycTuso je
Ay jeAHOj IPAaBHOj APKaBU CTeYajHU MOCTYIIM TPajy, IpUMepa paAy, oa 15 a0
23 roauHe yera je 61A0 Yak 34 IyTa Ha TEPUTOPHjHU HAIIle APKaBe.



232 Cawa M. Citianxosuh u Apaiana B. Aasuh

ITopea n3meHa 1 pomyHa 3aKOHa O CTeYajy, yuHbeHa je 1 n3MeHa KpBudHor
3axkonuka Perry6anke Cpbuje 1o muTarby CTedaja i YKUHYT je HEXaTHH OAHOCHO
AAKIIH 0OAMK BpIIeha KPUBUIHOT AeAd IPOY3pOKoBame credaja. CMaTpamo aa
je To OrpOMaH HaIpeAaK M Ad HUKAKO He Tpeba MPOIUCHUBATH AAKIIIe KPUBHYHE
CaHKIIHje 32 OBAKO 030MAHA KPUBHIYHA A€AA KOja MOTY HMATH AAAEKOCEXHE He-
raTHBHE ITOCACAUIIE.

Kapa ce mocmarpa ka3HeHa IIOAMTHKA U CYACKa IIpaKca KPUBUYHOT A€Aa IIpO-
y3pokoBame creuajay 2009. roaounu ocyheHa cy ABa AMI]a M TO jeAHO AHUIIE HA
YCAOBHY OCYAY, APYTO Ha Ka3HY 3aTBOpa OA ABa AO TPU Mecelja; HapeAHe TOANHe
HHCMO MMaAHU OCyl)eHUX AMIIa 32 OBO KPUBHYHO AeA0, a 2011. ropune ocyhena cy
TPH AML]A ¥ TO CBA TPHU AHILA Ha YCAOBHY ocyAy; 2012. roaune ocyheno je jeaHo
AMIIe U TO Ha yCAOBHY ocyAy; 2013. roaune ocyhena cy yeTrpu AuIla M TO CBa de-
THPHU Ha YCAOBHY 0CyAY, 2014. ropuHe jeaHO Auie ocyheHo je Ha Ka3Hy 3aTBOpa
OA TPH AO LIECT MeCeIH, A BHX YeTBOPO je AOOHAO KA0 CAHKIIUjy YCAOBHY OCYAY;
2015. ropuHe u3peyeHe Cy ABe yCAOBHE OCyAe, a 2016. roprHe IMaMO ABe YCAOB-
He OCyAe U jeAHY KasHy 3aTBOpa OA TPH A0 mecT Mecenu. ITocaepme ABe roaune
IIOCMATPAHOT IIEPUOAA HHje OHAO OCyheHHUX AMIIa 32 OBO KPHUBHYHO AEAO.

IIITo ce THYe Ka3HEeHE IMOAUTHKE U CYACKe ITpaKce 3a KPUBHYHO AEAO IPO-
Y3pOKOBare ADKHOT CTedaja Ty ¢y ocyhere Tpu ocobe 1 To 2013. jeaHO AmIie Ha
YCAOBHY 0CyAy, 2015. ropune jeaAHO Aulle Ha yCAOBHY ocyay U 2017. roaune jea-
HO AMI]e Ha YCAOBHY OCYAY. AaKAe, yCAOBHA OCYAQ je jeAMHA CaHKIIMja Koja ce U3-
prUe 32 OBO KPHMBUYHO AEAO Y HAIIOj CYACKOj ITPAKCH M CMAaTPAMO A2 je MPOMeHa
IIOCTYIIatkha CyAOBa HEMHHOBHA U AQ KPUTEPUjyMHU KOje CyAHUje IPUMeYjy Tpeba
Aa ce Memajy, Aa 61 ce U3BpIIee OBOT KPHBHYHOT AEAQ jOII BUIIIE CMAHAO.

Kao mro Moxe aa ce mpumern y BehuHH cAydajeBa Cya Ce OAAYYHO AQ 3a
OBY BPCTy KPUBHYHHX AeAd Tpeba u3pehr yCAOBHY OCyAy HAHM KPATKOTpAjHY Kas-
Hy 3aTBOpa. MuImsera cMO Aa 61 KasHeHa ITOAMTHKA U CyACKa Ipakca Tpebase
Aa ce MPOMEHE, T€ AA Ce KPAaTKOTPAjHUM Ka3HaMa 3aTBOpA He IMOCTH)Ke HUKAKaB
edexar, jep je HayKa AOKa3aAa, a IMpaKca MOTBPAMAQ, Ad je 3aMeHa KPaTKOTPajHUX
Ka3HH 3aTBOPa HOBYAHOM Ka3HOM Oome pelerse.
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CAUSING (FAKE) BANKRUPTCY

SUMMARY

The importance of recognizing and regulating bankruptcy institutes was first recognized
in England in the sixteenth century. His main aim was to establish a fair relationship between
creditors. As a legal institute, bankruptcy is characteristic of a market economy, so its develop-
ment is related to it. The first part of the paper is devoted to defining the concept of bankruptcy
inlegislation and in theory. The paper then explains the bankruptcy proceedings and the role of
all persons who may appear in the bankruptcy proceedings and who ensure that the bankruptcy
proceedings are completed in the best possible way for all creditors. Abuses related to causing
bankruptcy and false bankruptcy and defining them in the Criminal Code of the Republic of Ser-
bia are the subject of the next part of the paper. This part of the paper also covers the empirical
research of criminal act against the economy (the criminal act of causing bankruptcy and caus-
ing false bankruptcy) in the territory of Republic of Serbia over a ten-year period. This section
focuses on the number of reported, accused and convicted persons for crimes against economy.

Key words: bankruptcy, causing bankruptcy, causing false bankruptcy, criminal offenses
against the economy
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