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ITIPABO HA OBPA3OBAIBE IIPUITA[THUKA
HAIIMOHA/THUX MAIBbITHA CA OCBPTOM
HA HOPMATVIBHA AKTA Y PEITYB/IMIIN CPBUJU

Caxerak: Pag mpesicTaB/ba aHamM3y HOPMaTHMBHMX aKaTa O HAI[IOHA/THVM MambJHaMa Y TapaH-
Iyje IpaBa Ha BUX0BO oOpasoBame y Cpduju, mpyu yemy ce MCTHYe 3Ha4aj OBOT IIPaBa 32 OYyBame
KY/ITYPHOT 1 je3ndKor uaeHTuTeTa. OcBpHYheMo ce Ha IpaBHM 1 MHCTUTYLIMOHATHU OKBJP KOjIi YMHE
YcraB Penrydnuke Cpduje, peneBaHTHY 3aKOHU 1 MehyHapomHY JOKYMeHTH, Kao mTo cy OKBMpPHa KOH-
BeHIMja 1 EBpoIicka oBe/ba O PerroHaTHUM 1 MaBVHCKMM je3unyMa. YKasyje ce Ha BayKHe CeTMeHTe
Koju Mopajy dutu TeMa Oynyhux ncTpakuBarma 1 aHa/mM3e Kako Oy ce I0/I0XKaj HAaIlIOHATHUX MambJHa
y Perrydmuin Cpduju ycarmacno ca eBpoOICKUM CTaHIAPANMA, a MIPOIleype OKO n3Bolema HacTaBe
3a OBe ApYyLITBEHe IPyIle yCaBpIuuie i feTa/bHO UCIUTaHMpae. YkazaheMo Ha n3a3oBe y MpUMeHN
IpaBa, IOy T HeJOCTAaTKa HACTABHIUX MaTepujaa, KapoBa 1 MHPPACTPYKType, M HAIJIACUTH IOTpedy
3a fa/pMM yHanpebemeM cuctema paiu ITyHe UMIUIEMEHTAIMje IIpaBa Ha 0dpa3oBarbe.

K/byuHe peun: HaloHaTHe MamHe, 00pa3oBarbe, HOPMATUBHI OKBUD, IIpaBHM aKkTy, EBporncka
II0BE/ba

1 boskom1986@yahoo.com, opiup /, pohen 1986. rongue.
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YBOJI

IIpaBo Ha odpasoBame MpefCTaB/ba jefHO Off OCHOBHUX J/bY/ICKUX IIPaBa U K/bYYHU MHCTPY-
MEHT 3alUTUTE ¥ O9yBakba KyATYPHOT U je3MYKOT MAEHTUTETA IPUIIAHIKA HAIlMOHATHIX MarbyHa.
Y Penydnuiu Cpduju, Kao MyITUETHUYKO]j ¥ MYITUKYITYpPalHOj Ip>KaBy, OCTBapMBae IpaBa Ha
odpasoBame Ha MaTePEeM je3VKy HaIlMIOHATHIX MaIbJIHA Off IIOCEdHOT je 3Ha4aja, jep JOIPUHOCH 09Y-
Balby ¥ Pa3BOjy je3u4Ke I Ky/ITypHe Pa3HOMMKOCTY, U3TPaZ b/l TOJIEPAHTHOT ¥ MIHK/TY3MBHOT JPYLITBA,
Ka0 ¥ YKYIIHOM HaIlpeTKy eMOKpaTcKux npoieca. Cpduja je, Kao IMOTIMCHUIA U WIAHNIIA OPOjHMX
MeDyHapogHMX yroBopa 1 KOHBEHIIMja, AT U Ha OCHOBY CBOjMX YCTaBHUX M 3aKOHCKMX ofipenada,
odaBesaHa fja 00e3deqy MyHO y>KMBame IpaBa Ha 00pa3oBame MPUIAJHIIIMA HAI[MOHA/THUX Mabll-
Ha. Yranom 79. YcraBa Pemrydnuke Cpduje ns 2006. ropyHe, IpunafHUIMa HAIMOHATHIX MambIHA
ce rapaHTYje IpaBo Ha 0dpa3oBambe Ha CBOM je3uKy 1 nucmy. OBaj ycTaBHM OKBMP Jjaje TeMesb 3a
lla/by pa3pany Kpo3 mocedHe 3aKOHe, IIOJI3aKOHCKA aKTa I CTpaTeruje, Koje ypehyjy cnenudnanoctn
odpasoBama Ha jesunyMa MawyuHa. MehyTnm, npaBo Ha 0dpa3oBame Ha MaTepbeM je3UKY Hilje caMo
nuTame GOpMaTHO-TIpaBHe perynaTuse Beh 1 muTame peaqHe JOCTYIHOCTH, KBa/lUTeTa HACTaBe,
ode3dehuBama KBampUKOBaHOT HACTABHOT Kafipa, HACTAaBHNX MaTepyjaia n NHPPACTPYKType Koja
Hofip>KaBa 0Baj B, 00pa3oBamba.

Y Penrydnuum Cpduju BacnnTHO-00pa3soBHMU Paji, OCUM Ha CPIICKOM je3MKY, OpPTraHu3yje ce u
Ha je3VIMa HaI[MOHa/MHNX MamyHa. HacraBa ce n3Bopu Ha Mabhapckom, ocaHCKOM, CTTOBaYKOM,
PYMYHCKOM, PYCUHCKOM, OyTapCKOM, a7I0aHCKOM U XPBAaTCKOM, Y CK/IaJly ca IPOMMCUMa KOjii OMOTY-
haBajy ynorpedy MamMHCKUX je3uKa y odpasoBamy. Vak, TOKOM JeljeHnja, HApOYUTO Y IeproMa
HOMUTUYKUX U IPYIITBEHNX IIPOMEHa, II0/10Kaj 0dpa3oBamba Ha je3suiMa MambIHa 01O je MOfINoXKaH
Pa3IMYNTIM M3a30BMMa, YK/bY4yjyhy cMameme Opoja IIKo/Ia Koje Hyfie HaCTaBy Ha MambHCKIIM je3N-
I1IMa, HeJIOBOJbHO YIIOeHNMKa ¥ HACTaBHMX IIPOrpaMa, 1 13a30Be Y Be3! Ca OCIIOCOd/baBabeM CTPYYHOT
kagpa. [lopep Tora, mpumetaH je dmo u Hanop Penydnuke Cpduje na Kpo3 cBe MOMEHyTe 13a30Be
13713V Ca peaTHMUM U IIPABHO IIPUXBAT/bUBUM PelllehIMa KojyMa 01 ce OB IPodieMu IpeBasyuILIn.
Hopmarusan okBup koju gaHac nocroju y Cpduju, ykpydyjyhn mehynapogse yrosope kao mro cy
OxBupHa KOHBEHIMja 33 3alITUTY HAI[OHATHUX MamJHa® 1 EBpoIicka moBesba 0 pernoHaTHIM W
MambMHCKMM je3UIMa’, Kao 1 HaI[OHaTHe 3aKOHe IOy T 3aKOHa O OCHOBaMa CCTeMa 00pa3oBama
u Bactimrama (,Cny>xdenn rmacauk PCY dp. 88/2017, 27/2018 - pp. 3akoH, 10/2019, 6/2020), 3akoHa
0 3aIUTUTH ITpaBa 1 c10d0fia HalMoHaTHuX MambuHa (,Cry>xdenn muct CPJ dp. 11/2002, ,,Cryxdenn
muct CHTI dp. 1/2003 — YcraBHa noBesba, ,Cayxdenn rmacauk PCY 6p. 72/2009, 97/2013 - opryka
YC, 47/2018), 3axoHa 0 HaLMOHA/IHUM CaBeTVMa HaIOHATHNX MamwyHa (,Crryxdenn rmacank PCS

2 YcBojena 10. HoBemOpa 1994. ronuHe y Crpasdypy, Parudukosana y PC: 3akon o morsphusamwy OKBrpHe KOHBEHIIUje
3a 3aIITUTY HanyoHamHKX MamuHa (,Cryxdenn muct CPJ - Mehynaponuu yroBopu, dp.6/98), TEKCT Ha CPIICKOM je3UKY:
https://www.minljmpdd.gov.rs/doc/dokumenti/okvirna_konvencija_cir.pdf

3 VYcBojena 5. HoBemdpa 1992. rogune y Crpasdypy y okBupy Casera EBpomne, Patudnkosana y PC: 3akon o paruduxa-
1yju EBporicke moBe/be 0 perMoHanHuM min MambrHCKNM jesunyma (,Craysxdenn muct CUI - Mehynapongun yrosopu,
Op. 18/2005). Texct Ha cprickoM jesuky: https://www.minljmpdd.gov.rs/doc/dokumenti/evropska_povelja_cir.pdf
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dp. 72/2009, 20/2014 - ognyka YC, 55/2014, 47/2018) ut ;pyrux, NpeAcTaB/ba BaXKHY OCHOBY 3a OCTBa-
puBame IIpaBa Ha 0dpa3oBame Ha je3niuMa Mamb1Ha. OBM aKTV Pery/InIIy pasanduTe aceKkTe Ipasa
Ha odpa3oBame: off yIIoTpede je3nka y HaCTaBM, IIPEKO OpTraHM3alije HacTaBe I M3/jaBamba yIIOeHMKa,
no puHaHCHpama u yuenrha HallMOHATHNX CaBeTa y yIpaB/balby 00pa3oBHMM ycTaHOBaMa. [Ipakcom
CTaJIHe IPMMeHe OBMX BOKHMX 3aKOHCKUX perynaTusa Penydmuka Cpdiuja ce MoXKe CBPCTATH Y ipyKaBe
KOje M3PA3NUTO MOLITYjy IIpaBa CBOjUX HALIMOHATHUX Matb/HA.

Y oBomM papy duhe aHanmM3MpaHy peeBaHTHYU 3aKOHU U IPOIVICH, KAO U M3a30BU KOju ce ja-
B/bajy Y BUXOBOj IpuMeHN. YkasaheMo 1 Ha y/Iory HaIlIOHATHMX CaBeTa HAI[MOHA/THMX MabJHa Kao
VHCTUTYIMja KOJIEKTUBHE CAMOYIIpaBe U3 0d/1acTu ,,KyIType, 0dpa3oBama, 0daBellTaBama 1 CIIy-
xdeHe ynoTpede je3uka 1 mycMa y LM/by OCTBApUBarba KOJIEKTUBHYIX IIpaBa HAal[MOHA/THE Mab/He Ha
camoympaBy y TM odnacTuma’ (WI. 2. 3aKOHA O HALIMOHATHMM CaBeTHMa HallMIOHATHNUX MambUHa),
Kao I Ha yJIOTy Ap>KaBe Y CTBaparby yC/I0Ba 3a PaBHOIIPABaH IIPYCTYI 00pa3oBamy Ha CBYIM HUBOVIMA.
Taxobe, ykasahemo Ha motpedy 3a gja/pum yHanpehuBameM HOPMAaTUBHOT OKBUpA U IIPAKCe Y IUbY
IIyHe IMIUIEMEHTAallVje IIpaBa IPMUITQJHMKA HAL[MOHA/IHIX MambJHa Ha 00pa3oBame Ha CBOM je3UKy
u mucMy. Linp oBor paga Huje caMo aHamm3a nocrojeher mpaBHOr OKBMpa, Beh U nueHTHNKOBabE
IPAaKTUYHNX IIperpeKa I Mpefjiora 3a yHanpeheme cucrema, Kako Oy IpaBo Ha 0dpasoBame Ipu-
IIa/{HIKA HAIVIOHA/THUX MambIHA OMJIO JOC/IEHO peann3oBaHo y cBUM jiertoBuMa Perrydmmke Cponje.
OBaj pap he, cTora, mpefcTaB/baTi CBOjeBpCTaH HONPUHOC pasyMeBamy 3Ha4aja 0dpasoBama Kao
CPeCTBa OUyBamba KYATYPHOT I je3VYKOT MAEHTUTETA MalbyHA U KA0 TeMe/ba 3TPajibe TOJIePAHTHOT
VI IIPaBeIHOT APYIITBA.

HAIIMOHATHE MAIBVHE: IIOJAM U 3HAYA]

Kpaj IIpBor cBeTCKOr paTa JOHEO je HeKa HOBa TyMauerha II0jMa Hal[VIOHA/THe MakbIHe 1 3aIITUTe
MamyHa. [ToJ MalBMHOM JI0 Taja Cy ce oipasyMeBajie CaMo BepCKe MambIHe, a/lil Off TOra BpeMeHa
OBaj TI0jaM ce OfHOCH 11 Ha MambJHe IT0 Pacy, BEPH I je3MKy. 3aKOH O 3aIUTUTH IpaBa 1 c10dofia HaIu-
oHanHux MamnHa (,Cry>xdenn mct CPJS dp. 11/2002, ,,Crryxdenn muct CIT, 6p. 1/2003 - YcraBHa
HI0Beba, , Crry>xdenn rmacuuk PCY dp. 72/2009, 97/2013 1 47/2018) neduHuiIe HalMOHATHE MabJHE
Ha cnenehy HaumH:

»HallloHaTHa MabIHA, Y CMUCTTY OBOT 3aKOHA, jecTe CBaKa IpyTia fpyas/baHa Pemydnuke Cpduje
KOja je JOBOJ/PHO OpOjHa [ja M3pasM >Ke/by 3a O4yBalbeM CBOje I0CedHOCTH, a Koja je, 110 HaIlo-
HaJTHOj VIV € THIYKOj IPUIIATHOCTY, je3VKY, KYITYPH, IIOPEKITy VIV Bepu pasnudnta off ehune
CTAaHOBHUIITBA, a TPAAMIIMOHAIHO HacTameHa Ha Teputopuju Perrydnuke Cpduje®

Mopamo HarnmacuTu fa oBa geduHMIMja HIje COLIONONIKA, Beh HOpMaTUBHO-(QYHKI[MOHAIIHA,
OHa He y/1asy y ByOMHCKY eTUMOJIOTHjY MACHTUTETa, Beh ycrocTas/ba a]MUHICTPATUBHN KPUTEPUjYM
3a OCTBapyBame IpaBa rapaHTOBAHNX NMOCedHNM 3akoHMMa. HalmonanHe MamuHe IpefCTaB/bajy
crenudUyHe APYIITBEHE TPYIe KOje Ce, IO CBOjUM eTHIYKMUM, je3YKUM, BEPCKUM VIN KYATYPHUM
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KapaKTepUCTUKAMA, Pas/IiKyjy off BehMHCKOr CTAHOBHUIITBA Ap>KaBe y Kojoj Kuse. Ibyuxosa samrrura
y MehyHapoziHOM ITpaBy 1ocTasna je mocedHO 3Ha4ajHa HAaKOH JIpyTor cBeTCKOr para, Kaja je MehyHa-
POZIHA 3ajeHNUI]a ITPETIO3HaIa MOTpedy 3a CUCTEMCKOM 3aIITUTOM IIpaBa OBUX I'PYIIA pafiyl O4yBamba
Mupa, CTadMIHOCTY U ieMoKpaTyuje. Josed [lemen, crenyjaniay usBecTmnal YjeqmbeHNX Haluja, y
CBOjMM M3BeITajuMa MOoCedHO HaI/alllaBa BaYKHOCT KOTIEKTMBHE BOJbe 1 cCaMoufleHTudUKaIje Kao
enemeHata fedununyje (Deschénes, 1985, para. 181). [Ipema weroBom cTaBy, MalbMHCKa 3ajeJHIUIIA
HIje caMO CKYTI 00jeKTMBHO pasIN4NTHUX IojefuHala Beh Tpyma Koja akTMBHO TeXM OYyBalby CBOT
KY/ITYPHOT, je3M4YKOT 11 BepcKor upeHTnrera. HopBesxxannu AcdjopH Eupie, Harnamasa fa je Haryo-
Ha/THA MalbJHA TPYTIa JINIIA KOja dOpaBy y HEKOj CyBEepEHOj PKaB) U YMHY Matbe Off TIOJIOBYHE HeHOT
YKYIIHOT CTAHOBHMIITBA, a YMjy YIAHOBY UMajy 3ajeHINYKe ETHIYKE, BEPCKE W/ je3NYKe KapaKTe-
PUCTUKe KOje UX pas/uKyjy o octanor craHoBHuiutsa (Eide, 1996, p. 2). leduuunujy HayoHanHe
MamHe poHanasumo u y [Ipenopynn (1993), xojy je gonena Ilapramentapna ckymmrnuHa CaBeTa
EBpore xao fogatHy npoTokosn y3 EBporcky KOHBeHIMjy 0 /byAcKuM npaBuMa. [Ipema oBoj nedum-
HMIIMj}, HAI[IOHA/THA MabJHA O3HA4aBa IPYITy /IMIIA Y jeHOj Ap>KaBM Koja: a) IpeduBajy Ha TepuTo-
puju Te p)KaBe U IeHU CY Ap>KaB/baHy; §) Ofip>KaBajy ca TOM JIpyKaBOM CONUIHE U IYTOTpPajHe Be3e;
B) IIOKa3yjy criennduyHe eTHUIKE, KYITYpPHe, BEPCKe I je3NIKe KapaKTepICTHKE; I') 3aCTYI/beHM CY
Y JOBOJBHOM OpOjy, IpM Y€MY CY jOILI yBeK MaIodPOjHIjI Off OCTA/IOr CTAHOBHUIITBA Te IP>KaBe VMM
jemHe 0dmacTy Te Ap>KaBe; ) MOACTUIIAHM CY XKeJbOM JIa 3aje[JTHO 0YyBajy OHO IITO YMHY IHVXOB 3ajef-
HIYKI UJEHTUTET, HOCedHO KYNTYypy, Tpaguuujy, Bepy uwin jesuk (Council of Europe, Parliamentary
Assembly, 1993). ITocedan fonprHOC pa3Bojy KOHIIENTa HallMOHAIHe MambyHe faje Komurer YH 3a
emuMmuHanyjy pacae auckpumuHanyje (CERD), koju y cBojoj Ienepannoj mpenopyun 6p. 8 (1990)
VICTHYe NIPVHLMI CaMOMeHTU(MKaLMje Kao K/bYYH e/IeMeHT y ofpehuBamy IpunagHOCTI Mawbu-
Hu. KomureT HaBoau jja ,,MJHAMBH/IYe MMajy IIPABO Jja caMe Ofipefie Jja /I IPUIIa/iajy MambyHu, U Ta
camonpeHTudukanyja mopa dutu nomrosana“ (CERD, 1990, para. 1). OBaj cydjeKTUBHM IPUCTYI
ynyhyje Ha BOXHOCT MHAVBYYa/THOT U KOJIEKTUBHOT CaMOOIIpefie/berba, IITO je TT0CedHO 3HA4ajHO
y CaBpeMEHNUM pacIpaBaMa O IpaBy Ha pasIMINTOCT U MAeHTUTeT. HeMauku nmpaBHM OKBMp TaKobe
npy>ka BakaH nnpumep. IIpema craBy koju saysuma Hemauka, HallOHa/THE MalbMHE CY TPYIIE KOje IMajy
HEMAadJKO JIpyKaB/baHCTBO, PA3/IMKYjy ce off BehMHCKOT CTAaHOBHMINTBA I10 je3UKY, KYITYPU M UCTOPU)H,
JKeJle J1a 09yBajy CBOj MIECHTUTET M TPAIMIVIOHA/THO HACTambYjy ofipeheHe Tepuropuje yHyTap gp>kase
(Kugelmann, 2006, p. 234). OBpe ce mocedHo Harnamasa Be3a usMely gp>xaB/paHcTBa, TepUTOpUjaI-
He TI0Be3aHOCTH U KYATYpHe CHeludIIHOCT, IITO NpefcTaB/ba BaKaH KPUTepUjyM y ofpebuBamy
MambMHCKOT CTaTyca, JaKje yIIpaBo OHa Be3a KOjy IIpUXBaTajy ¥ Hally IIPOICH, a KOjy CY IOjeNHA
HAIllM Ay TOPY MO BPIIA KPUTHUILIN.

BaxxHo je HarmacuTu fa ce y somahoj mureparypu noceSHo usziBajajy 3amakama Parka Mapkosiha,
KOjJ1 je Y CBOjOj KbU3U YCillaéHO 1ipaso, I3HeO HI3 BKHUX TyMadera Vi II0jMOBHUX ofjpehema Haiyo-
HaJ/IHE MaIbJHE, /I YjeJHO HAIJIACKO hETOBY PA3IMYNUTOCT Y OJHOCY Ha HEKe IpyTe, CIMYHE I10jMOBe
KOjUI Ce 4eCTO IIOTPEIIHO TyMade U moncToBehyjy ca mojMoM HaljoHa/IHe MambIHe:,,[|Be Cy CKyIHe
Ip>KaB/baHa jefHe Jp>KaBe Koje Cy IpeMa HaIl[MOHA/IHUM WM/IV eTHMYKMM odennexxjuma dpojuaHe Ma-
IbJHE Y OBHOCY Ha ITpeMa BehMHCKOM cTaHOBHUIITBY. To Cy HallMOHa/IHe MambJHE U eTHIYKe TpyIe”
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(Markovi¢, 2015, str. 488). AyTop oBOM ileGMHNIINM]OM jaCHO HarJallaBa pas3nuky usMehy ose aBe
KaTeropuje, a y HACTaBKY CBOT TeKCTa HABOAY U CBOjy AepMHNUIN)y HAllIOHATHE MambHe:

»-..Je0 TIPUIIAJTHMKA jelHe Halluje Koja ¥Ma (GopMMpaHy MaTUYHY AP>KaBy, a KOjU KMBY Ha Te-
puUTOpUju Ap>KaBe Kojy je popMmpana gpyra Haluja, 4uja je To MaTM4Ha ApkaBa. Hanyonanue
MatbJHe CYy [e/IOBM Hallyje KOja MMa CBOjy HalMIOHA/IHYy OP)KaBy, aju KOji KUBE Y Ip)KaBama
ApYTUX Hanyja. Tu 1enoBy cy Mamy Off LieiHe — Off HallMje KOjoj IIPUITIafiajy, a Koja je popmupana
CBOjy HalmoHanHy ap>xaBy" (Markovi¢, 2015, str. 489).

I[Tox mojmoMm eTHMYKe TpyIe Koj MapkoBuha ce mogpasyMena fieo Hanmje Koju HeMa GopMu-
paHy gp>KaBy, a IPUTOM IIOCEYje CBECT O €THUYKOM IOPEKILY, KYITYPH, je3UKY, TPAJULIjU, UCTO-
puju, BeponcroBecTu 1 odudajuma (amp. Pomu). [Inrame HalMoOHaTHe MambIHE je INTabe eTHUYKE
CYIICTaHIle, a He M1Tame Opoja, jep du ce y CyTpOTHOM MOTa0 JJOTOAUTH ATNICYPH, Aa MAaTVYHY HAPOT
Y jefHOj Ip>KaBy Ha Je/IOBMMA TEPUTOPHUje COIICTBEHE Ip)KaBe Y OHOCY Ha BehMHy CTaHOBHMIITBA
TOT, OTPAHNYEHOT, JIe/Ila TEPUTOPIje Ha KOMeE IPeTeXKe IPyra Hal[MIOHA/IHOCT, MMa CTaTyC HallIOHA/THE
MamlHe Y MaTV4YHOj Ip>KaBy, WITO je Hesamucmmo (Markovié, 2015, str. 489).

Cpaka HaIlIOHa/THA MakbIHA II0Cefyje U CBoje crenudIIHe MOoCcedHOCT, 11a je BaXHO HaITTACUTI
7ia je BO/ba IPUIIATHIKA Offpel)eHe HallMOHATHEe MakbIHE [la OBe OCedHOCTH M3pakaBa, BayKaH e/IeMEHT
y medmHuCamby ocodMHa HallMOHATHNX MabuHa. Ha Bume Mecra ce cycpehemo ca mojmom Hamje, Te
CMaTpaMo Jia je BaKHO MPUIMKOM JMUCKYCHje O HAllMOHA/THMM MatbMHaMa HaIJITaCUTY U YMH-EHNULIE Y
Be3Jl Ca OBMM II0jMOM. JeflaH Off CBAaKAaKO HajyTULIAjHMjUX TeopeTnyapa Hauyje, Entonn CMuT, ycremso
jé y Bullle HaBpaTa yCIeBao a CIOj/ PasIuM4uTa CXBaTama O CTBapamby Haluje:

»JZieja ja Cy Hallije TepUTOpIjaTHO oMehaHe jeuHMIIIe TOITy/alMje Te Ia MOpajy A MIMajy COII-
CTBEHY IOMOBVHY, JIa IbMIXOBY IIPUIIATHALIN TIOCERY]Y 3ajeIHNYKY MAaCOBHY KYATYPY U 3aje[lHNY-
Ke MCTOpUjCcKe MUTOBe U cehama, Ia HIUXOBY MPUIIAJHIIIN VIMajy y3ajaMHa 3aKOHCKa IIpaBa U
DY>KHOCTY Y OKBUPY 3aj€JHMYKOT IIPAaBHOT CUCTEMA, I Ia Y OKBUPY Hallyje IIOCTOjY 3ajeHNYKA
HOZleNa pajia U CUCTeM IIPON3BOAIE, C MOOV/THOIINY IpNUITaJHUKA 10 YMTABOj HAMOHATHO]
teputopuju” (Smit, 1998, str. 29).

/13 naBefeHor, CMUT 3aK/byuyje fia Cy:

»OUTHA 0de/iekja HallMOHA/THOT UJeHTUTETa: 1) UCTOPUjCKa TEPUTOPHja, OFHOCHO TOMOBIUHA;
2) 3ajeqHUYKY MUTOBMU U uUcTOpUjcka cehama; 3) 3ajeqHuYKa MacoBHa, jaBHa Ky/ITypa; 4) 3a-
jemHMYKa 3aKOHCKA IIpaBa U JY)KHOCTU CBUX IPUIIAJHMKA Haluje; 5) 3ajeHIYKA eKOHOMMUja C
TepuTOpujaHOM MoOuIHOIhy Heke Hanmje“ (Smit, 1998, str. 29-30).

OH yKasyje Ha CJIO)KEHOCT HAIlMOHA/THOT UJEHTUTETA, KOji ce KOMOMHYje ca IPyIUM UAEeHTHU-
TeTVMMa Kao IITO Cy K/IacHM, Bepckn. C Tora ce HallMOHA/THY UICHTHUTET Pas/IuKyje Off PKaBHOT, IpK
4yeMy IIOCTOju 1 ofipeheHo mpeK/aname y BUAY ,JMCTOPUjCKe TEPUTOPHje™ U 3aTO LITO Ce 1 Haluja 1
pXKaBa ,,[103MBajy Ha CyBepeHOCT Hapopa“ (Smit, 1998). CMuT yBOAM 1 I10jaM ,,MOpaHe reorpaduje’,
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opujenTuinyhu Haiyje y IpoCTOpYy U BpeMeHY, 1 YKa3yjyhu Ha To Ja 3a CBaKy Halujy OCToje ,,'CBe-
TI LeHTPY, 00jeKTI JYXOBHOT 1 McTOpujcKor xogodantha® (Smit, 1998, str. 29-30). On ucTnde ga je
»ocehame HalVOHa/IHOT UieHTHTeTa MONHO CpefCcTBO 3a ofipehuBame U onypake MojefHAYHNX
ja'y cBeTy, Kpo3 Ipu3My KONEKTVBHE TMYHOCTY U beHe 0codeHe Ky/IType. YIIpaBo HaM 3ajefHIYKA,
jemVHCTBEeHa KynITypa oMoryhasa ia casHaMo ‘KO CMO M1’y caBpeMeHOM cBeTy" (Smit, 1998, str. 30).
CMHNT HarIalasa Ja ,e THIYKO je3TPo JpyKaBe 4ecTo yoOmryaBa KapaKTep ¥ TpaHMIIIe Haljyje, jep Bp/Io
4eCTO Ip>KaBe CPACTajy y Halllje YIPaBo Ha OCHOBY TAaKBOT jesrpa. [...] Haumja je 3ajegHuma Murosa n
cehama, kao 1mTO je To 1 eTHMja. OHa je u TepuTopyjaiHa 3ajegania. Ho IOk y cmydajy eTHuja crioHa ¢
TEPUTOPUjOM MOKe OUTH TeK UCTOPMjCKA U CMMOOMIMYHA, Y C/Ty4ajy HallMje oHa je (pM3MYKa I CTBapHa:
Halyje mocenyjy Teputopuje. Jpyradunje pedeHo, Halyje yBeK M3MCKYjy eTHUYKe ‘eleMeHTe’ (Smit,
1998, str. 68).

3aITuTa IpaBa HAI[MOHATHIX MabJHA je Off CYIITMHCKOT 3Hayaja 3a OYyBarmbe MMpa, CTaduI-
HOCTM M IeMOKparTyje y My/ITMeTHUYKIM ApyImTBMMa. MebyHaponHa 3ajenHuIia je mpenosHana fga cy
KOHQIMKTY 9eCTO IMPOM3/Ia3VIN U3 HeIIONITOBama IIPaBa MambIHa, IITO je J0BEIO 0 pa3Boja pas3iu-
YYTUX MHCTPYMEHATA 3a IbUXOBY 3aIITUTY.

Hexmapanyja YjenumeHNX Hallyija O IIpaByMa HAl[MIOHA/IHMX MaibyHA Y YIaHy 2. HaI/IalllaBa Jja
IPUITATHNIY HAIMOHATHNX MambIHA MMAjy NIPaBo Aa e(pUKACHO YIeCTBY)y Y KY/ITYPHOM, BEPCKOM,
APYLITBEHOM, €EKOHOMCKOM U jaBHOM >KMBOTY, a Jla/be Ce HaBOAY Jja MPUIAJHNIIM HAIJMOHATHUX Ma-
IbJIHA VIMajy TIPaBo Aa e(pMKACHO YIECTBYjY Y JOHOIIEHY OfTyKa Ha HallMIOHA/IHOM U I7ie je HOTpedHo,
perrMoHaJHOM HMBOY Y Be3! Ca MambJMHOM KO0jOj IPUIIAJIAjy HA HAYUH KOjU je y CKIAgy ca HAUUOHATHUM
sakonogasciieom (United Nations General Assembly, 1993, istakao B. M.). [IpnHunm nomrosama
Hal[MIOHA/IHOT 3aKOHOZIaBCTBA, KA0 IITO BUAVMO, Y IOTIYHOCTH ce adypMUIIE ¥ OBOM JJOKYMEHTY.

Topan bammnh ncrtnye ga cy Ha pasBoj mOMMTHUYKe U IIpaBHE CBECTY O 3Ha4ajy yHanpehemwa
II0JI0KAja MambJHA NIPeCyfaH yTUIdj uMane eBporcke Mehynapongue nactutyunje Caset EBpome
u Opranmsanuja 3a de3degHocT u capanwy y EBponn. Ilog okpupem 0BUX opraHmusaiyja ycBojeH!
CY BOKYMEHTM KOjI IIPeNCTaB/bajy,MarHa Kapry  saumrnurte MamyHa y EBporm (Basic, 2003, str. 157).
MebhyHnaponHe opranusaiuje HacToje ja Urpajy cse Behy ynory y mpomornyju u 3alTuty npasa Ha-
IMOHa/MHMX MamuHa. CaseT EBpore, Kpo3 cBoje MHCTpyMeHTe Kao To ¢y OKBMPHA KOHBEHILIMjA U
EBporicka nosespa, mocTaB/ba CTaHapje U IpaTy IbUXOBY MMIUIEMEHTALM)Y Y Ap)KaBaMa YIaHMIaMa.
Takobe, Mopamo criomeny T 1 YjenumeHe Haluje, Koje Kpo3 CBOje MexaHu3Me U (paKTope Kao IITO Cy
Crenyijamam nsBecTIal, 3a IUTaba MabHa 11 PajiHa rpyna 3a MambyHCKa UTamba, IpaTe CUTyanujy
VI IPY>Kajy Tperopyke fAp>kaBaMa ¢ Liy/beM YHaIpebhema 1monoxkaja MamIHa.

Onpebenn dumaTepanmHu CIopasyMu o 3aIITUTH HALIMOHA/THIX MambyHA He cafipKe AeuHIIIN-
jy HaIlMOHa/IHe MaIbJHe, all, y ckaany ca OKBMPHOM KOHBEHIIMjoM, TIpenBubajy ma je mpumagHOCT
HAIL[MOHA/THOj MalbVHM CTOSOaH IMYHM 1300p IOjeiNHIIA 1 [ IPUIIAIHIIIY HAI[IOHATHVX MaFbJHA
MIMajy IpaBo, KaKO I0jeInHaYHO, TAKO 1 Y 3ajefHMIIM ca [PYTVM WIAHOBMMA CBOje TPyIIe, 1a c1odof-
HO U3pa)kaBajy, 4yBajy 1 pa3B1jajy CBOj €THMYKY, KYATYPHHU, je3N4KN 1 BepcKu upeHTuret (Purid,
Knezevi¢-Bojovi¢, 2018, str. 20). [Ipema Joanosuhy u ITantennh, npunagauiumMa HanoHaTHUX
MamJHa je 3aKOHOM 3arapaHTOBAHO IIPaBO Ha 00pa3oBambe Ha COIICTBEHOM MaTepmbeM je3nky. [Ip>kaBa
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Tpeda fa 0de3deny HEONXO/IHE YC/IOBeE [a MPUITAJHNUIY HAlMOHAJTHUX Mab/HA TOKOM 0dpa3oBama
CTeKHY IIYHY KOMIIETEHII)jy Kafia je Y MUTAIbY IBIXOB MaTepbI je3NK jep je 3aKOHCKOM PeryIaTiBOM
0 3aIUTUTH [IPaBa ¥ CI0d0fja HALMOHATHIX MabJHA YIIPABO MaBHCKIM je3VIMMa fjaTa [7TaBHa y/Iora
y OUyBalby U jadarby MambMHCKMX UAeHTUTeTa (Jovanovic, Jokovi¢-Panteli¢, 2022, str. 1387).

[TojMoBMMa HaI[MOHAHMX MakbJHA U 3alUTHTE IIPaBa HallOHAIHUX MambuHa 0aBu ce Mehy-
HAapOJHO jaBHO IIPaBO, a MUTalbe HALMOHATHIX MambIHa Y MehyHapojHOM jaBHOM IIpaBy je BeoMma
KOMIUIEKCHO ¥ TIOf/IOKHO TyMademyMa. I1ocToju mupoK criekTap MHCTpyMeHaTa U MeXaHu3aMa
KOjU MMajy 3a L{//b 3AIITUTY U yHanpeheme mpaBa HalmoHaTHUX MamuHa. K/by4HO je 1a mp>kaBe He
ycBajajy oBe ctaHzapge camo ¢popmanto Beh u 1a nx epukacHO IpUMewYjy Y IPaKCH, Y3 aKTUBHO
ydenrhe MambMHCKIX 3ajeTHNUIIA.

MEBYHAPOJHOIIPABHI1 OKBUP

Penrydnmuka Cpduja je moTnmcHuma u patudukaTop fBa K/bydyHa MehyHapopHOIpaBHa MHCTPY-
MEHTa KOjy IIPEICTaB/bajy OCHOBY 3a 3aIUTUTY ¥ yHanpeberme npaBa mpunagHuKa HalMOHaTHUX Ma-
BbIHA y 0dmacTy odpasoBama: OkeupHe KoHBeHYUje 3a 3AUTHUILY HAUUOHATHUX MarbuHa 1 Eepoiicke
ioseme 0 PeTUOHATHUM UL MAUHCKUM je3unuma. Y HacTaBKy daBrheMo ce OKBUPHOM aHa/IN30M
OBUX JOKYMEHATa y3 HaI/lalllaBame Jie/IoBa KOjy Ce AMPEKTHO THYY ITOLITOBaba IIpaBa HAl[MOHATHIX
Mam/Ha Ha pas3lnuduTe JPYLUITBEHE IIe/nHe.

OKBVPHA KOHBEHIIUJA
3A 3AIITUTY HAIIMOHAJTHUX MAIBITHA

OxBMpHa KOHBEHIIMja 3a 3aLITUTY HAlMOHATHMUX MambIHa je IPBY IPaBHO odaBedyjyhm my-
TuatepanHy nHCTpyMeHT CaBeta EBporie koju ce crcTeMcKu OaBy 3alITUTOM IIpaBa HAIMOHATHUX
MamJHa. YcBOjeHa je 1994, a crymmia Ha cHary 1998. rognue. Cpduja je parudukoana Konsenuujy
1998. (,,Cnyxdenn muct CPJ] - Mehynapoguu yrosopu, dp. 6/98). KouBeH1uja mocras/pa OIIITe
odaBese ap)kaBa WiaHNIA 1a 0de3dene MyHO U eEeKTUBHO Y>KMBambe IpaBa 1 ¢1000fa IpUIIaHNIKA
HaIlVIOHA/IHUX MambJHA, 0e3 JUCKpPUMIHALMje 1 Y YXY Tolepannuje u MehykynrypHor aujaora.
[TocedHo ce ncTuye odaBesa fAprkaBa fa ce y3[piKe Off HOMUTUKA aCHMIIaLyje U ja IPOMOBHIIIY YCIIOBE
3a OYyBame I Pa3Boj UJEHTUTETA MambHa (WIaH 5).

Oépasosarwe u jesuuxa iipasa

OxBMpHa KOHBEHI[Vja 3a 3alITUTY HAI[VIOHATHNX MambyHa y WwiaHy 12. mpexsuba a mpxase una-
HIIIE, T/ je TO IPUK/IATHO, IIPefy3My Mepe Y 0d/1acTyt 0dpa3oBama I MCTpaKUBamba pai IOACTUIaba
3Hamba O KYITYPU, UCTOPHUjI, je3UKY U PETUTHj} HAIIVIOHATHNX MambIHA ¥ BehHCKOT CTAHOBHUIITBA.
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OBo yxspyuyje odesdehuBame agekBaTHNX MOryhHOCTY 32 00yKY HACTaBHUKA ¥ IPUCTYH YIIOSHUIIMIMA,
Kao 1 IOfiCTUIabe KOHTaKaTa Mely yueHnIMMa ¥ HacTaBHMLIMMA PA3/IMYUTHX 3ajefHILIA.

Ynan 13. oBe KoHBeHIMje rapaHTyje IPaBO NpUIIaJiHMKA HALIVOHATHMX MambJHa /1a OCHUBAjy U
yIIpaB/bajy CONICTBEHUM IPUBATHIM 00pa30BHMM yCTaHOBaMa 11 0dyKaMa, y CKIajly ca HaI[IOHa/THUM
3akoHOZaBcTBOM. OBO MpaBo He MoApasyMeBa GMHAHCUjCKY 00aBe3y [ip)KaBe, alu Ap>kaBe Tpeda fa
odesderie ycnoBe Koju oMoryhaBajy peannsannjy oBor npasa.

Hapaspe, y ynany 14. npusHaje ce mpaBo CBaKOT IIPUIIA[JHMKA HAl[MIOHA/IHE MatbHE []a Y4U CBOj
MambJHCKY je3UK. Y o0/acTuMa Ifie HallIOHa/THe Mamb/He TPAAUIIVIOHATHO JKIBe VIN YiHe 3HaYajaH
JIle0 CTAHOBHMIIITBA, aKO ITIOCTOjU I0OBO/bHA ITOTPAXKIba, ApKase he HacTojaTy ma, KonmKo je To Mmoryhe n
Y OKBMPY CBOjuX 00pa30BHIUX CUCTeMa, 0de3defie alekBaTHEe MOTYNHOCTM 32 yderbe MalbIHCKOT je3MKa
YUV HACTaBY Ha TOM je3uKy. OBa ofpenda ce mpuMemyje Oe3 yTuliaja Ha yuerbe 3BaHNYIHOT je3UKa VN
Ha HacTaBy Ha TOM jesuky. [logpasymMena ce [1a je3uiy HalMOHATHUX MatbJHa Ha HEKOM IIPOCTOPY,
KOET3MCTHPAjy ca jesumyMa BehMHCKOr Hapoya y Ap>KaBy, a Y3 TO U Ja je ogpeheHa HalyoHamHa Ma-
IbJHA Y 0daBesy fla caBaja v yun y ofpeheHoj Mepyu nomeHyTH jesuk sehuse.

IIpumena y Peitydnuuu Cpduju

Cpduja je y cBojum neproguaanM ussemrajuma Casetry EBpone ucraxia Harope y npuMeHn
OxBUpHe KOHBEHI[Uje 3a 3alUTUTY HAIlIOHA/THNX MamblHa, YK/bY4yjyhn ode3dehuBame HacTaBe Ha
MambMHCKIM jesuLMa, U3pafy yudeHnka u odyky HactaBHMKa. Mehytum, CaBeToaBHM KOMUTET je ¥
CBOjMIM MUIIUbebMMA YKa3ao Ha moTpedy 3a yHanpebhemweM y odmactu ode3dehnpamwa HacTaBHOT Kajpa,
ITOCTYIHOCTY YIOEHMKaA U IPOMOIyje MHTEPKYITYpaaHor fAujanora. Takobe, ucrakuyra je morpeda
3a 00/bOM KOOPAMHALIMOM M3MeDy ip)KaBHMX OpraHa 11 HallIOHA/THUX CaBeTa HAI[VIOHATH/X Makb/Ha
y IIaHMpamy u cripoobemwy odpasosHux nonuruka (CaseropaBHu komuter Casera EBpome, 2012).

EBPOHCKa moB€/ba O PETMOHATHVIM MIN MAIbITHCKUM jesmmma

EBporicka moBespa 0 permoHaaIHIM VIV MalbUHCKUM je3nnyMa (y fabeM TeKCTy: IloBerpa), Kojy
je 1992. ropune ycojuo Caset EBpore, mpepcTaB/pa K/byqHM MehyHapOHM MHCTPYMEHT 3@ 3aIUTUTY
U yHarpelheme pernoHa/HUX U MambMHCKIX je3VKa Kao fena KynTrypHor Hacneha EBpomne. CkymntiHa
Cpduje u Lipue lope, patudukonana je [ToBe/py 2005. ropnne, 4nMe ce odaBesasa Ha IPUMEHY eHUX
ofipefada y ckany ca HaiyoHaTHUM 3akoHozaBcTBoM (Council of Europe, 1992/2005).

[ToBerpa ce cacToju Of IeT e/IoBa. Y IPBOM JeTy Hamase ce fepMHNINje IT0jMOBa CagpKa-
Hux y IloBerbn, off Kojux cy HajsHa4yajHUja ofpehera MojMoBa PerMOHATHY VIV MAabMHCKY je3UIIN.
Y npyrom peny onpebennu cy nmbeBu u Hadena I[ToBerbe Koje p)KaBe WIaHuUIle Tpeda fa MpyMeHe Ha
CBe PETVIOHA/IHE VIV MAaIbJHCKE je3MKe KOjJi ce TOBOpe Ha BIXOBMM TepuTopujama. Tpehn neo IToseme
nocseheH je MepaMa y Be3 ca 0dpazoBameM, CYACKUM OBanrhemMa, aIMHICTPATYIBHIM B/IACTIMA
Yl jaBHUM CITy>KdaMa, CpeiCTBYMA jaBHOT MH(POPMIUCaha, KYITYPHUM aKTUBHOCTVIMA, €KOHOMCKIM
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JKMBOTOM M IIPEKOTPAaHNYHOM pa3MeHOM, Of KOjUX JprKaBe WwiaHuile Tpeda fa nzadepy HajMame 35
CTaBOBA I ITOJICTABOBA Koje he Ia mpruMemyjy 3a cBaku Of jesVKa Koje Ipeln3npajy y Bpeme parngu-
Kanuje. YeTBpTH fleo cafipsku ofipende Koje perynuiny npumeny Ilosebe, ofHOCHO odaBese Ap)kaBa
YTaHMI[A A IEPUOYHO JOCTaB/bajy reHepaTHOM ceKpeTapy Caeta EBpore nsBemTaje o cnpoBobemy
I[ToBerpe, ucniuTUBame THX U3BelITaja 1 popmupamwe Komurera excriepara Casera Epore. Iletu reo
cauMbaBajy Ipela3He U 3aBplIHe ofpende Koje peryImiry CTylamwe Ha cHary [IoBe/be U cTyname Ha
CHAry 3a CBaKy JIp>KaBy WIAHUITY ITOCEOHO.

Jp>KaBe YmanHnile IepUOJMYIHO NOCTaB/bajy reHepanHoM cekpeTapy CaseTa EBporie nssemraj o
HNONMUTHLIM KOjy IIPey3MMajy y CaIlIacCHOCTH ca ipyrum fenoM Iloserbe, 1 0 MepaMa Koje cy npejyseTe
y npumenu onpenada tTpeher nena [ToBebe Ha Koje cy ce odaBesase. VI3Beuraj ncnuryje Komnret ex-
cIiepaTa KojI je cauMibeH Off 10 jefHOT 4/IaHa U3 CBaKe gpyKase wiaHuie. Y1anosu Komurera excriepara
CY /IUIIa Off HajBUIIET MHTETPUTETA I IPU3HATe CTPYYHOCTH Y MuTamuMa Kojuma ce daBu [Tosema. Ha
OCHOBY JpKaBHOT M3BeIITaja U APYrUX MHPOpManuja, yKbydyjyhn u mapopmanmje fodujeHe TokoM
nocere Jip>kxaBy, Komurer ekcniepaTta npunpema uspemrTaj Komurery MunucTapa, Kome ce Ipuiofaajy
1 KOMEHTapy caMe JIp>KaBe O TOM U3BeIITajy. VI3BemTajHy IMKIyC ce 3aBplIaBa yCBajameM IIPeropyKa
Komurera Mmunucrapa o npumennu IloBebe y ip>kaBy YWiIaHULIN.

Ynan 8. [ToBerpe mocBeheH je odpasoBamy u mpegsuba HU3 Mepa Koje ipKaBe WiaHuIe Tpeda aa
Ipefy3My paiy IPOMOLje 1 3aIUTUTE PETMOHATTHNAX MV MAalbVIHCKIX je3UKa Y 0Opa3oBHOM CUCTEMY.
Ose Mepe 0dyxBaTajy cBe HUBOE 0dpa3oBama: MPEeJIIKOICKO, OCHOBHO, CPe/jibe, CTPYYHO ¥ YHUBEP-
3UTETCKO 0Opa3oBame, Kao 1 00pa3oBame OAPACTINX.

[ToBepa npepBuba a gprxaBe wiaHuile Tpeda fa ode3defe MpeAUIKOICKO 0dpa3oBame Ha pee-
BAaHTHJM PETVIOHATHVIM VIV MalbVHCKVIM je3UIVIMa VIV 3Ha4YajaH Jleo MIPEALIKOICKOT 0dpa3oBama Ha
TuM jesunyma (wiaH 8. cras 1. Tauka a). OBo mofpasyMeBa He caMo ITOCTOjambe BpTiha Koju Kopucre
MamIHCKe je3JKe Kao je3Vk HacTase Beh 11 pa3Boj HaCTaBHMX IVIAHOBA M IIPOrpaMa, Kao 1 0dyKy Ba-
crmTava Koju Cy KOMIIETEHTHY 32 paJi Ha TUM je3ULIMMa.

Y odmacTy OCHOBHOT U cpefitbeT 00pa3oBama, [loBe/ba Hamaxe Ap>kaBaMa fa odesdefie HACTaBy
Ha MaBbJMHCKUM je3MI[MMa WM HacTaBy TUX je3uKa Kao mpenmeTa (wiaH 8. ctas 1. Tad. b u ¢). OBo
YK/bydyje pa3Boj HACTaBHUX IIpOrpama, U3pajy YiOeHMKa U JPyrUX HaCTaBHMX MaTepujaa, Kao 1
00yKy HacTaBHUKa. Y [loBe/pu cToOju [ja cy ip>KaBe MOTHIICHUIIE TY>KHE [ia yYelbe PerroHaTHOT MIn
MamMHCKOT je3MKa IIOCTaHe MHTErPaHy Jleo HacTaBHOT ITaHa. [loBe/ba Takohe momcTye ap>kaBe fa
ode3dee KOHTMHYHUTET Y 00pa3oBarby Ha MAabIMHCKIM je3UIIIMa, KaKO OM ce OCUTYPasIo [a YYeHUIIN
MOTY Jla HacTaBe 0dpa3oBambe Ha CBOM je3UKy TOKOM IIeJIOT IKOIoBamba. OBJMM JJOKYMEHTOM, IIPETIO3Haje
Cce 3Ha4aj CTPYYHOT ¥ YHMBEP3UTETCKOT 00pa3oBamba Ha MABMHCKIM je3nLnMa, nofcTnyyhn gp>xase
ma odesdeme moryhHoCTH 3a 0dpa3oBambe HA TUM je3MIVMA VJIN O TUM je3UIMMa Ha BUMIMM HMBOMMA
odpasoBama (wraH 8. cTaB 1. Tau. d u e). OBO je K/by4HO 3a pa3BoOj HACTABHOT KaJpa U CTPy4YmaKa
koju he paguTu Ha ouyBamy 1 IPOMOIVjU MalkMHCKNX je3nKa. [ToBe/pa Takobhe HarmamaBa 3Havaj
odpas3oBama Ofpac/Iux Ha MalbMHCKIM je3unyMa, nopctuayhn apxxase fga ode3dene Kypcese U po-
rpame 3a Offpacsie KOjii >keJie la Hay4e UM YHAIpeJie CBOoje 3Hae MAabMHCKIX je3uKa (41aH 8. cTas 1.
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tauyka f). OBo je mocedHO Ba>KHO 3a OUyBame je3nka Mehy cTapujum renepalujama u 3a IMOfCTUIIAbE
Mebhyrenepanmjckor mpeHoca jesuka.

Yranom 8. craB 1. Tau. h u i oBe [ToBe/be, mpomnucaHo je fa Cy gp>kaBe y odaBe3n ma odesdene
HaCTaBHe MaTepujasie ¥ 00yKy HaCTaBHIKA 32 HACTAaBY HAa MAMHCKNUM jesunnma. OBo YK/bydyje U3pamy
y1IdeHMKa, IPUPYYHUKA U APYTUX HACTABHUX CPECTaBa, Kao U IIporpamMe 3a 00yKy HacTaBHMKa Koju he
IpefiaBaTy Ha MambMHCKNUM jesuniuma. Hajsap, [loBeba mpenopyudyje ycrocras/bambe He3aBUCHNUX Tela
3a HaJ;30p U eBasTyallyjy Mepa Ipefly3eTux y 007acTy 0dpasoBama Ha MALMHCKIM je3uiuma (d4aaH 8.
craB 1. Tauka j). OBa Te/a MMajy 3a/jaTak Jja mparte NPUMEHY Mepa, IIPOLeHYjy BUXOBY epUKACHOCT 1
Jlajy mpenopyke 3a yHanpebeme.

Perrydnmxa Cpduja je patuduxosana [Tosemy 2005. roguHe 1 odaBe3ana ce Ha IPUMeHY HeHIX
ofpendu y ckajly ca Hal[OHATHUM 3aKOHOJaBCTBOM.

HAIDMOHATHOIIPABHI OKBIP

AKO ce muUTaMo Ha KOje CBe Ha4MHe Ce MO)Ke 3aIl0¥eTy Kpeupame TOIEPaHTHOT IPYIITBA, Huje
TEIIKO CXBATUTH Jia je jeSaH Off OfroBopa — y BpTuhyMa 1 ImKoIaMa, MecTyMa TIjie Cy Aela U MIaju
cBaKogHeBHO y KOHTaKTy (Dronjak, Mihi¢, 2023, str. 200). [IpaBo npumagHuka HaIOHATHUX Ma-
JHA Ha 00pa3oBame Ha CONICTBEHOM je3uKy y Penydmumm Cpduju ypebeno je Husom sakoHa, a mpe
csera YcraBoM Penrydnuke Cpduje, Koju IpeficTaB/bajy OCHOBY 32 OCTBAapMBalbe OBOT ITpaBa y CKIay
ca MehyHapogHONIpaBHUM CTaH[apAuMa. Y HaCTaBKY Cllefy HaBoleme 1 aHa/lMM3a K/byYHNX 3aKOHa
U IpaBHMX aKaTa Koju perynuiry oBy odnact. ¥ Yciiasy nonerom 2006. roguHe HajmeTabHMje ce
YTBpDyjy paBa HalMOHA/THUX Mab/HA. Y OBOM JOKYMEHTY, HajBUIIIEeM IIPaBHOM aKTy Perydmmke
Cpduje, nednHncana cy KOJEKTMBHA VI MHAVBY/Iya/THA IIpaBa MPUITAJHMKA HAIMOHA/THUX MaIbJHA.
Kop xomexTuBHUX NpaBa, YcTaB npeasuba ga mpuagHuIy HallIOHaTHIX MabJHa HETIOCPEHO VTN
IPeKO CBOjMX 13adpaHMX NPefCTaBHNKA, YI€CTBY]y Y OAIYIMBAIbY MIN CAMU OJ/TY4Yjy O HOjeINHIM
NNUTamkVMa Be3aHNM 32 CBOjy KY/ITYpY, 00pa3oBame, 0daBellTaBame I CIy>kdeHy ynoTpedy jesuka u
HICcMa Y CKIafly ca 3akoHOM (wiaH 75. ctas 2). [Ipunagannmma je YcTaBoM 3arapaHTOBaHO Jja MOTY
OCHUBATM CBOje HaI[MOHA/THE CaBeTe, Ca IIV/beéM OCTBapMBambha IIPaBa Ha CaMOYIpaBy y odacTuMa
KY/ITYpe, 0dpa3oBama, MHpOpMICama, 11 CIyXdeHe yrnoTpede jesuka 1 nmucMma. BakHo je Harmacutu
fa ce y wiaHy 79. YcraBa Penrydnuke Cpduje, jacHO BuiM IIMpyHA ITpaBa HAIVIOHATHMX MabJHA KOja
uM ce y Cpduju rapanryjy:

»11pUITaIHNIIY HAIIMOHA/IHUX MatbiHA MIMajy IIPaBO: Ha U3Pa’kaBarbe, YyBarbe, HETOBahe, pasBU-
jambe ¥ jaBHO M3pakaBarbe HallMOHA/THE, eTHIYKeE, KYITypHe I BepcKe II0CedHOCTH; Ha YyIIoTpedy
CBOjMX cMMOOIA Ha jaBHUM MeCTMMA; Ha Kopuinheme CBOT jesuKa 1 MUCMa; 1a Y CpeirHaMa
IJje YMHe 3Ha4yajHy IIOIy/Ialyjy, Ip>KaBHY OpraHi, OpraHusanije Kojuma Cy IoBepeHa jaBHa
opyanrherma, OpraHy ay TOHOMHVX IIOKPAjIHA U jeJVTHNIIA TOKATHE CaMOYTIpaBe BOJie MTOCTYIIaK
I Ha IbMIXOBOM j€3MKY; Ha IIKO/IOBakhe Ha CBOM je€3VKY Y AP>KaBHMM yCTaHOBaMa I yCTaHOBaMa
ayTOHOMHUX ITIOKPaj/iHa; HA OCHUBAabe IPMBATHIX 00pa30BHIX YCTAHOBA; /1a HA CBOME je3MKY
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KOPJUCTe CBOje VIMe 1 [IpesVIMe; ja y CpefiyiHaMa I7ie YiHe 3Ha4ajHy O Y/IaLjy, TPaAUIIOHaTHI
JIOKaJIHJ Ha3VBM, MIMEHA YJIUIIA, Hacesba 1 Tolorpadcke o3HaKe dyay UCIIMCaHe U Ha IIIXOBOM
jesVKy; Ha IIOTIYHO, O/IarOBPEMEHO U HEIIPUCTPACHO 00aBeIITaBabe Ha CBOM je3MKY, YK/bYUy-
jyhm u mpaBo Ha U3pakaBame, IpUMarbe, CIalbe U pasMeHy 0daBellTeba I 1fieja; Ha OCHMBabe
COIICTBEHUX CPefICTaBa jaBHOT 0daBellITaBama, Y CKIaJy ca 3aKoHOM * (wraH 79, 2006).

Y odnactu Tonepannyje u MehykynTypHor gujanora, Hajeuiy npaBHu akT Penydnnke Cpdnje,
y wiany 81, nponucyje: Y odmactu odpasoBama, Kynrype u napopmmcama Cpduja mogcrimde gyx
To/epaHIMje n MehyKyaTypHOr Aujanora u nmpenysuMa eukacHe Mepe 3a yHanpeheme y3ajaMHOr
TIOLITOBAba, pa3yMeBama I capajimbe Mehy cBIM /byuMa Koju )K1Be Ha IeHOj TepuTopuju, de3 0d3mpa
Ha IBJXOB €THIYKI, KYITYPHU, je3U4KM VI BepcKu uaeHTnTeT (wiaH 81, 2006).

3akoH 0 OCHOBaMa crcTeMa odpa3oBama 1 BacinTama (,Crryxdenn rmacuuk PCY dp. 88/2017,
27/2018, 10/2019, 6/2020) je cucTeMCKM 3aKOH KOji peTy/INIIe IIeJIOKYIIAH CUCTeM 00pa3oBama y
Cpouju. Ynan 5. 0BOT 3aKOHA IPOMMCYje Aa ce 00pa30BHO-BACIIMTHY Pafi 00aB/ba Ha CPIICKOM je3MKY
u hupywmMyHOM myCMy, aIn ¥ Ha je3MIjMa HallMIOHATHVUX Mambl/Ha, Y CKIaly ca 3aKOHOM M IPYTUM
npomycuma. Y1an 8. ucTude 3Ha4aj IOIITOBAbA IIPaBa Ha 00pa30Babe 1 HETOBame KYITYPHOT U/eH-
TUTeTA IPUIAHIKA HAIMOHATHNX MambyHa. 3aKOH oMoryhaBa Jja ce HacTaBa M3BOAY Ha MAlbMHCKIM
jesuIMa M IBOje3NTHO, a IeTa/bHMje yCIoBe ypebyje mocedaH mpaBMIHNK O ABOje3MYHOj HACTaBI
(3axoH 0 OCHOBaMa cucTeMa 0dpasoBama I BacluTama, 2017).

3aKOH 0 3aIITUTH NPaBa M CT0d0a HaMOHATHUX MambuHa (,Cryxdenn rmacuuk PC dp.
72/2009, 97/2013, 47/2018) mpesicTaB/ba TeMe/bHY aKT 3alITUTe ITpaBa MamuHa y Cpduju. Ynan 1. nc-
THYE JIa Ce 3aKOHOM ypeD)yje HaulMH oCTBapuBamba MHANBYU/YATHUX Y KOIEKTVBHIUX ITpaBa MpUIaJHIKA
HallMIOHATHMX MambJHa y CKJIafly ca YcTaBoM u noTBpheHnm MehyHnapogsuM yrosopuma. UnaHosu
12. n 13. mocedHO ce ogHOCE Ha ITpaBo Ha 00pasoBame, HarnanaBajyhu odasesy gpxase ga odesdenu
ycroBe 3a n3Boheme HacTaBe Ha MABMHCKNM je3UINIMA, U3[jaBame yiI0eHNKa 1 00yKy HaCTaBHIKA
(3akoH 0 3amITUTH ITpaBa U C10dO/ja HALMOHATHUX MambuHa, 2009).

3aKOH 0 HAMOHATHUM CaBeTHMa HaMoHaTHNX MamwuHa (,,Cnyxdenu rmacauk PCY dp.
72/2009, 20/2014, 55/2014, 47/2018) perynmiie IpaBHMU MIOI0KAj 1 HAJIEKHOCTY HAIIMOHATHIX
CaBeTa, KOjU MPENCTaB/bajy MHCTUTYLMje KOJEKTUBHE CaMOyIpaBe MatHa. Ynan 10. oBOr 3aKoHa
laje HallMIOHAJIHMM CaBeTMMa 3HayajHa oBanrhema y odmactu odpasoBama: JjaBame MUIIbeHa Ha
IUIaHOBE U IIpOrpaMe HacTaBe Ha MAmbJMHCKUM je3UIMa, y4ernhe y Mspaay yideHnka, npeajarame
MOfiella OpraHu3alyje HacTaBe 1 MMeHOBambe YWIAHOBA IIKOJICKUX 0fid0opa y ycTaHOBaMa y KOjuMa ce
M3BOJM HacTaBa Ha je3aumyMa MamyHa. OBaj 3aKOH je OCHOB 32 OCTBapyBambe IIpaBa Ha KyATYPHY U
00pa3oBHY caMoyIpaBy MamJHa (3aKOH O HAI[MOHAIHVM CaBeTUMa HallYIOHAJTHUX Mamb1Ha, 2009).

3akoH o crykdeHoj ynmorpedu jesuka u nucama (,Cnyxdenn rimacauk PCS dp. 45/91, 53/93,
67/93, 48/94, 101/2005, 30/2010, 47/2018, 48/2018) perynuie ynoTpedy je3uka 1 nmucaMa y OpraHuma
Ip>KaBHe YIIpaBe, IOKaTHe cCaMOYIpaBe I jaBHUM yCTaHOBaMa, YK/bydyjyhu 1 odpa3oBHe ycTaHOBe.
Yan 11. 3akoHa npensuba fa Ha MOApyYjUMa Ie IpUIaJHIIN HALMOHA/HUX MabIHA TPafUIo-
HAJTHO JKMBe U I7le YMHe HajMame 15% yKymHoT dpoja CTaHOBHMKA, y CTy>KOeHO] yroTpedu Mory dutu
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VI je3VILIM U IJICMA HAaIMIOHA/THVX MalblHa, YK/bY4yjyhu iuX0BY yroTpedy y 0dpa3oBHuM ycTaHOBaMa
(3axoH o cmy>xdeHoj ynoTpedn jesuka u nmucama, 1991/2018).

[Topen HaBeeHMX 3aKOHA, Ba)KaH JIe0 IIPAaBHOT OKBYPA YMHE U CTPATEHNIKU JOKYMEHTH Kao IITO
cy Cinipainieiuja passoja odpasosarva u éactiuttiarea y Petiydnuuu Cpduju go 2030. iogune (,Cy>xdenn
rnacHuk PCY dp. 18/2022) u pannja Citipaitieiuja passeoja odpasosara y Cpouju go 2020. iogure
(,,Cny>xdenu rmacauk PCS 6p. 107/2012). OBU JOKYMEHTH IIOCTaB/bajy OKBYPE U CMEPHILIE 3a YHAIIPe-
beme xkBamuTeTa 08paszoBama, NoKIamajyhy nocedHy makmwy 0dpa3oBarmy Ha je3MIIMa Hal[MOHATHIX
MambJHA, Pa3BOjy MHTEPKYITYPaTHOT 0dpa3oBama 1 MOAPIIIN HACTABHOM O0COO/BY.

IIpaBo Ha odpa3oBame NpNUIafHIKA HALMOHATHAX MambJHa TOJATHO ce paspabyje kpos moa-
3aKOHCKa aKTa, IIOIYT:

[TpaBuaHMKa O O/IVDKMM YCTOBMMA 32 OCTBapuBambe Boje3nyHe HacTase (,CTy>kKOeHu ITacHUK
PC* 8p. 105/2015, 50/2016) n

Ypende o KkpuTepujymMuMa 3a pacrofeny cpegcrasa us Oynera Pemydnuke Cpduje 3a punancK-
pame pajia Hal[MOHA/IHMX CaBeTa HallMOHA/IHUX MamuHa (,Cny>xdenn rmacHuk', dp. 21/2023); kao u
IPYTVX aKaTa KojJ ce IOHOCe pajli OllepaTiBHE IIPYIMEHe 3aKOHa.

ITPAKTMYHU ACIIEKTU OCTBAPVBAIbA ITPABA
HA OBPA3OBAIBGE IIPUITATHVKA HAIOVIOHATHX MAIbMTHA 'Y CPBUJU

OdpasoBame y MyITUETHUYKIM Y MYTTUPEIUTUjCKMM CpeiiHaMa CBOjeBPCHM je 13a30B, CBa-
KaKO He CaMO Ca CTaHOBHUIITA [OCe3atba CTaHlap/ia IpaBa MabMHCKIUX 3ajeJHIIA HETO I KBA/IUTETHE
VIHTePKY/ITypanHe capanme. Kax je ped o mpBoM cranoBuiury, Beh cMo ucrakmm ga y Cpduju nocro-
jU peTIaTMBHO pa3BUjeH CUCTEM 3alITUTe MabUHCKUX IIpaBa, HO UIIAK jOII He JOBO/BHO ycKnaheH u
KOHCEKBEHTaH, IIOTOTOBY KaJja je ped O IeroBOj MMIUIEMEHTAIMj Koja 01 MOpajia BOAUTY UCTUHCKO]
capajiby y MyITUETHUYKUM CPeIMHAMa. Y CK/IaJy Ca pe/leBaHTHUM 3aKOHCKUM U TIO/I3aKOHCKMM aK-
TVIMA, IPUIIAJHNIIVIMA HAal[IOHATHMX MambuHa y Perrydmuny Cpduju omoryheno je moxahame HacTaBe
Ha MaTepmeM je3VKYy. Y IOjeIVHIM CpefjiHaMa I7ie IPUITaIHIUIIM HAIlIOHA/THIX MamblHa YiHe BehuHy
CTaHOBHMIITBA, 00pa3oBHU crcTeM 0de3dehyje n3Boherme HacTaBe Ha BLUXOBOM je3UKY, Y3 00aBe3HO
M3y4aBarbe CPIICKOT je3Ka Kao 3BaHMYHOT jesnKa ip>kaBe. CpIICKH jesNK ce, ¢ 003MpOM Ha CBOj CTa-
TYC je3auKa BehMHCKOT Hapofa 1 3BaHMYHOT je3VKa Jip)KaBe, He MOYKe CMATpPaTH je3MKOM HaIVIOHATHe
MambJHe y duto kojeM peny tepuropuje Penydnuke Cpouje.

BaskHo je Harmacutu fa y Cpduju mocToju Tpy MOfeNa perynncama odpasoBama 3a Hal[OHATHE
MambJHE:

1. Ie/IOKyIIHO 00pa3oBame Ha MaTepbeM je3NKY; 0Baj MOfe/l 0dyXBaTa HACTaBY Ha OCaM je3uKa
HaIMIOHA/THUX MambJHA: a7I0aHCKOM, OOIIBbAauKoM, dyrapckoM, MahapckoM, pyMyHCKOM, PYCMHCKOM,
CTIOBaYKOM U XpBaTCKOM. Y OBOM MOJieNy, CPIICKU je3VK Ce M3y4aBa Kao HeMaTepmy IpeaMeT 1 0da-
Be3aH je CBUM IIpUIIA{HIIIMMA HALlMIOHA/THUX MambJHa KOj! HacTaBy Ioxabajy Ha CBOM je3uKy;
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2. LIeJIOKYIIHO 0dpa3oBame Ha CPIICKOM je3uKy y3 MoryhHocT noxabhamwa nsdopHor npegmera/
Iporpama ca e/IeMeHTMMa HallOHA/IHE KY/IType Ha MaTePheM je3UKY;

3. IBOje3nyHO 0dpa3oBarbe Ha CPIICKOM je3VKY U je3UKY HaI[MIOHATHe MarbJHe; OBaj MOJeTI je
HajMabe 3aCTyIUbeH MeDy HallMOHaTHMM Mab/HaMa, a Pas/ior TOMe je HefloBO/bHO ITPUXBaTamhe OBOT
Mojieia Off CTpaHe HAllMOHA/IHMX MalbMHCKUX caBeTa. ExcriepuMeHTa/IHyM IOKYIIaju OBOT MOJerna
II0jaBMJIM CY Ce Y MeCTIMa TJie je 3acTyIybeHa dyrapcka u Mahapcka HalMoHaTHa MabIHA, allu Taj
MOJIeNl HIfje 3aXKIBEO.

[IpynuKoM yImca y OCHOBHY IIKOTY, POAUTE/bY KOji Cy IpUITafHUIM ofipel)eHe HalmoHamHe
MamJHe, Off CTPYYHUX CTy>KOM IIKOJIe Bodujajy YIUTHIKE KOje IOIYyIbaBajy, a KOji ce OHOCEe YIPaBO
Ha n3dop jesnka Ha kome he m1xoBo fiete moxahary Hacray. [Ipunka 3a mpommperme TeMe KOjoM ce
daBUMO y OBOM pajly MOXKe dUTM MICTpaKVBarbe HaulfHA Ha KOj) Ce POMTe/bIMa IIpe3eHTyje Moryh-
HOCT 13d0pa je3nka HacTaBe, Kao ¥ TO Jja JIU Y IOMEHYTOj IIPOLieypy IOCTOje M3BECHM IIPUTUCIIM Ha
poxuTebe off cTpane ofpeheHux gpymrBeHux ¢gakropa.

OdpasoBame Ha je3anIIMa HAIIVIOHATHIX MambIHA je HajsacTyIUbeHMje y AyToHOMHO] [Tokpajinu
Bojsonuumy, rie NocToju Ayra Tpajuiiuja MyaATUKYATYPaTHOCTY M MHCTUTYILMOHATHA TTO/pIIKa®,
Y mocnenmyx feceTak ToiMHa, BaKHA 0O/IaCT Y OBOM CMUCTTY jecTe u jyrosamagHa Cpduja, rpagosu
nonyT Hosor [1asapa, Cjennie u TyTnHa, rae ce jaB/ba dolmbadKka HallIOHA/THA Mamb/HA KOja 3a CBOj
HallMOHATHM je3VK y3uMa docaHcku. C 0831poM Ha TO Jja je y TpajjoBMMa KOju Cy HaBefieHV Behu-
Ha bourmaka, mopey dpojuaHo MamMHCKOT HApOJa CPIICKe HALMOHATHOCTH, CMaTpaMo OBY 0O/IacT
BXHOM 32 aHAIN3y U TyMademe 0dpa3oBHUX Mpakcu. Y mKonckoj 2013/2014. roguHn 3anodvera je
HacTaBa Ha OCAHCKOM je3MKy y HEKMM OCHOBHUM IIKosaMa y onmtuHama Cjenuna, Tyt u Hosu
[Tasap. Taxobe, y jyroncrounnm genosuma Cpduje, ommurnnama byjanosau, IIpemeso 1 Menseba, rae
je 3acTyrmbeHa andaHCKa HallMOHA/THA MalbIHA, HETyje ce TIOIITOBakbe ITPaBa HAI[MOHATHUX MamHa
Ha 0dpa3oBarbe Ha CONICTBEHOM je3MKy. Y MecTMMa I7ie IOCTOj1 OpraHN30BaHa HacTaBa M0 HEKOM Off
MOJiefia Ha je3MI[Ma HaIlIOHATHUX Makb/Ha, OHA Ce jaB/ba MOJIjefHAKO Y CBMM HMBOMMA 00pa3oBama
(OCHOBHOM, CPEIIHOIIKOIICKOM ¥ BUCOKOM). MehyTnM, mocroje n3a3osu y odesdehuBamy ajjeKkBaTHIX
HACTABHUX MaTepujasa. YiIOeHUIM Ha MabMHCKIM je3MI[IMa 4eCTO CIaflajy y KaTeropyjy HUCKOTHpa-
JKHUX M3[arba, HITO OTEXXABA IbUXOBY JOCTYIIHOCT M aKypuparbe. HallroHamHu caBeTy HallOHaTHUX
MamJHA MMajy 3Ha4ajHy Y/IOTY Y MHUIIV]aTUBY U M3d0py HACTAaBHUX MaTepyjaa, alu U Y HUXOBOM
Kpenpamy Kajia je ped o yHOeHUIMMA U3 UIeHTUTETCKM OCeT/bUBUX ITpeIMeTa.

3AK/bYYAK

Y Penrydmumu Cpdujn, odpasoBame NpuIafHIKa HAIMOHAIHIX MambJHA IIPe/iCTaB/ba jeflaH
O Haj3HAYAjHUjX CTYOOBa OUyBarba KyJATYPHE PasHOMMKOCTH, HETOBamba TONIEPaHIyje U U3TPa/jbe
MmebhyeTHmuKor noBepema. VMako cy BupspuBu ofpeheHn n3asoBu y npyMeHy rpaBa Ha 0dpasoBambe

4 Taksa Tpapuumuja je HeroBaHa 1 y AyroHoMmHOj [Toxpajuan KocoBo 1 MeToxnja, cBe 10 eKCIIosuje aIdaHCKOT cera-
patusma (8. Suvakovié, 2019; Suvakovié, 2021).
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Ha MambVHCKVM je3UIIMa, BXXHO je HarmacuTy fa y Cpdujyu oCToju CHa)kKHa 1 ITpero3Hara IpaBHa 1
VHCTUTYIMOHA/IHA OCHOBA Koja oMoryhaBa peanusanyjy opux rnpasa. Cpduja je Mebhy petkum sempama
y PErMoHYy Koja je YCIIOCTaBUIa TaKo JeTa/baH 1 0daBe3yjyhy mpaBHM OKBUP 3aIUTUTE MambIHCKIX
npaBa — off YCTaBa, IPeKO CUCTEMCKIX 3aKOHA Kao IITO Cy 3aKOH O OCHOBaMa CUCTeMa 00pa3oBama
¥ BaCINMTamba, 3aKOH O 3aLITUTY IIpaBa U CI000a HAL[MOHA/IHIX MabJHA 11 3aKOH O HallMIOHA/THUM
caBeTVMa HallMIOHA/THVX MAaIbJIHA, I1a CBe 0 IO/I3aKOHCKIIX aKaTa KOojyl OMOryhaBajy KOHKpeTHY Ipu-
MEHY OBMX IIpaBa y CBAaKOJHEBHOM XMBOTY. OHO IITO ITocedHO oxpadpyje jecTe UnmbEHNIA Ja ce ¥
Cpduju pasBuja HO3UTUBHA K/IMMa Y KOjoOj Ce IpaBa IpUIIaHIKa HAlVIOHA/THUX MalbJHa JTOXKIB/baBajy
Ka0 MHTETPaJIHY JIe0 NeMOKpPATCKOT pyuITBa. HanyoHamHy caBeTy HallYIOHATHUX MarbJHA aKTVBHO
Y4ecTBY]jy y Kperpamy HaCTaBHVX IIPOrpaMa, M3paay yiIOeHNKa I IpejIaraby Mojie/a HacTaBe, ITO
II0Ka3yje /la Ap)kKaBa He caMo Jja IIpero3Haje HbIX0BY yIory Beh M nmpys>ka mpocTop 3a ayTOHOMHO
ienioBambe. Y MHOTVIM JIOKaJIHUM CpefyHaMa, TocedHo y AyroHoMmHoj [Tokpajunn Bojsopuuay, npume-
pu odpe mpaxce MOKasyjy ga odpa3oBare Ha MambUHCKIM je3nIMa GyHKIVOHMIIE Kao IPUPOfIaH
Jie0 IIKOJICKOT CHCTeMa, ca JoOpo 0dy4eHNM HaCTaBHUM KaJIpOM, YIIOeHUIIMMa Ha MaTePHheM je3UKy
VI IO PIIKOM JIOKa/IHe 3ajegHuue. [JogatHo, Cpduja je mpeysena MehyHaponHe npaBHe odaBese pa-
TUQNKALMjOM JOKyMeHaTa Kao mTo ¢y OKBUpPHA KOHBEHI[Vja 3a 3aIITUTY HAIMIOHATHUX MabJHA U
EBporncka noBejpa 0 pervoHaTHUM VW/IV MalbJMHCKUM je3UIVIMA, IITO HOAATHO 0daBe3yje Ap)KaBy Ha
aKTUBHO JIeJIOBaIbe Y 0OIaCTV OCTBAapyBaba IIpaBa Ha 00pa3oBarbe NPYITaJHMKA HAMOHA/THIX MAbJHA.
[TosuTuBaH TOH y pa3Bojy o0pa3oBama HAI[MOHATHIX MabJHA OIVIefia ce 1 y unmbeHnny fa Cpduja
akTMBHO capabyje ca meyHapogHUM opranusanujama, nparu npenopyke Casera EBporne u peoBHO
u3BenITaBa o mpuMeHy OKBYpHe KOHBEHIIYje 3a 3allTUTY HAIMIOHA/THVX MambJHa 1 EBpolicke moBesbe
O PeryMoHaIHVM VIV MambJMHCKUM je3nnyma. OBa TPaHCIIApEeHTHOCT M YK/by4lBame y MehyHaponHe
TOKOBE JIOJATHO IOJICTUYY Pa3Boj CUCTeMa U 0Xpadpyjy MambIHCKe 3ajeJHIIIe [a Ce aKTUBHO YK/by4e
y OdyBambe CBOT je3VKa 1 Ky/IType Kpo3 o0pasoBame. AHa/IN30M IIPAaBHUX aKaTa KOji Cy IPU3HATHU U
Koju ce mpuMemyjy y Penrydmmuum Cpduju 3axpydyjemo ga ce Cpduja cBpcraBa Mehy oHe npskaBe Koje
BOJIe pauyyHa O MambMHCKIM IIpaByMa fiajyhyt M mocedHo MecTo y CBaKOJHEBHOM XXVBOTY U (PYHKI[V-
OHJICakby YNTABOT cycTeMa. Jako ocTaje mpocTopa 3a yHanpebeme — mocedHO y oriefy ocurypama
KaJpOBCKIX 1 (PMHAHCHU]CKMX Pecypca, M3paje HaCTaBHIX MaTepujaia i yHanpelerma MHTepKyITypaiHe
nuMeHsMje odpasoBama — Tpeda ucrahu ja Cpduja nokasyje uckpeny nocsehenoct ynanpebemwy osor
cucTeMa. YMecTo jja ce POKyCcrpaMo caMo Ha IIpodieMe, BaXKHO je IPeIo3HaTy HallpeakK Koju je 1Io-
CTUTHYT: IIOCTOjarbe 00pa30oBHMX IIPOTrpaMa Ha BUIIE MAIBJHCKVIX je31Ka, YK/bYI€HOCT HaIlYIOHA/THUX
caBeTa, KOHTMHYMPAHO yHanpehBame 3aKOHCKe pery/IaTuBe U NOfM3ambe CBECTY O 3HAYajy je3VYKOr
Y KYITYPHOT MIEHTUTeTa CBUX rpabhaHa, kao u dpura o aJleKBaTHOM CHadleBaby YIIOeHUIIVIMA U Hbl-
XOBVIM IIpeBOfiMMa. Y TOM JyXy, MOXe ce 3ak/byunty fa Cpduja npencrasba fodap npumMep gpxase
Koja ce, YIPKOC 13a30BMIMA, TPYAY Ja 09yBa ¥ pasByje IIpaBa IpUIaJHIKA HAL[MOHATHIX MambUHA Y
odmactu odpasoBama, CTBapajyhn aMOujeHT y KojeM pa3mM4nTOCTU HUCY IIpenpeKa, Beh doraTtctBo
KOje 3ajeHIYKY Tpeda HeroBaTy U pas3BMjaTH.

122



Meropuaka Teopuja un mpakca, XXVIII, 2025/1, ctp. 109-125

JIMTEPATYPA

Advisory Committee on the Framework Convention for the Protection of National Minorities. (2012).
Thematic Commentary No. 3: The Language Rights of Persons Belonging to National Minorities
under the Framework Convention

Basi¢, G. (2003). Standardi zastite nacionalnih manjina u savremenoj Evropi. U: V. Stanov¢i¢ (ur.).
Demokratija i multikulturalnost u jugoistocnoj Evropi, 157-184. Beograd: Centar za istrazivanje
etniciteta

Capotorti, F. (1979). Study on the Rights of Persons Belonging to Ethnic, Religious and Linguistic
Minorities. United Nations

Committee on the Elimination of Racial Discrimination (CERD). (1990, August 22). General recom-
mendation No. 8: Identification with a particular racial or ethnic group (Gen. Rec. No. 8). In
Proceedings of the Committee on the Elimination of Racial Discrimination (A/45/18). United
Nations

Council of Europe, Parliamentary Assembly. (1993, February 1). Report on an Additional Protocol on the
Rights of Minorities to the European Convention on Human Rights (Doc. No. 6742, 22nd Sitting).
Strasbourg: Council of Europe

Deschénes, J. (1985). Proposal concerning the definition of the term “minority” (E/CN.4/Sub.2/1985/31).
United Nations

Dronjak, O. & Mihi¢, V. (2023). Diskriminacija u multietni¢koj sredini — vaznost medugrupnog kon-
takta, socijalne distance i etnickog identiteta. Psiholoska istraZivanja, 26(2), 199-219. https://doi.
org/10.5937/PSISTRA26-43008

Duri¢, M. & Knezevi¢ Bojovi¢, A. (2018). Pravni okvir kulturne delatnosti nacionalnih manjina. Beograd:
Institut za uporedno pravo

Eide, A. (1996). Classification of minorities and differentiation in minority rights (UN Doc. E/CN.4/
Sub.2/AC.5/1996/WP.2). United Nations

European Charter for Regional or Minority Languages (1992). Strasbourg. https://rm.coe.int/1680695175

Framework Convention for the Protection of National Minorities (1995). Strasbourg. https://rm.coe.
int/168007cdac

Jovanovi¢, M. & Jokovi¢-Panteli¢, M. (2020). Obrazovanje nacionalnih manjina u osnovnim $kolama
u Republici Srbiji. Socioloski pregled, 56(4), 1378-1404. DOI: 10.5937/socpreg56-41720

Kugelmann, D. (2007). The protection of minorities and indigenous peoples respecting cultural di-
versity. In: A. von Bogdandy & R. Wolfrum (Eds.). Max Planck Yearbook of United Nations Law,
Vol. 11, 233-263.

Markovi¢, R. (2015). Ustavno pravo (20. osavremenjeno izd.). Beograd: Pravni fakultet Univerziteta u
Beogradu & Sluzbeni glasnik

Ministarstvo prosvete, nauke i tehnoloskog razvoja Republike Srbije. (2021). Strategija razvoja obra-
zovanja i vaspitanja u Republici Srbiji do 2030. godine. Beograd: Ministarstvo prosvete, nauke i
tehnoloskog razvoja

123



bouko JI. Muxannosuh, IIpaso Ha odpasosatrve Upuilagnuka HAUUOHATHUX MAUHA CA OCBPTHOM...

Paunovi¢, M. (2007). Osnovi medunarodnih ljudskih prava. Beograd: Megatrend

Pravilnik o izdavanju niskotiraznih udzbenika (2012).,,Sluzbeni glasnik Republike Srbije®, br. 30/2012.

Smit, A. D. (1998). National identity (S. Dordevi¢, trans.). Beograd: XX vek

Suvakovi¢, A. B. (2019). Komunikacija kao nuzan faktor kolektivnog se¢anja na zajednicki Zivot na
primeru Srba i Albanaca na Kosovu i Metohiji. Zbornik Matice srpske za drustvene nauke (171),
327-339. https://doi.org/10.2298/ZMSDN1971327S

Suvakovi¢, A. B. (2021). Stavovi prema visejezi¢nosti i poznavanju jezika zajednice kao elementu
obrazovne politike na Kosovu i Metohiji. Socioloski pregled 55(4), 1719-1743. DOI: 10.5937/
socpreg55-35168

United Nations General Assembly (1993, December 20). Declaration on the Rights of Persons Belonging
to National or Ethnic, Religious and Linguistic Minorities (A/RES/48/138). United Nations

Univerzalna deklaracija o ljudskim pravima (1948). Usvojena posebnom rezolucijom Skupstine Ujedinjenih
nacija, 10. decembra 1948. https://www.ohchr.org/sites/default/files/UDHR/Documents/UDHR _
Translations/cnr.pdf

Ustav Republike Srbije (2006).,,Sluzbeni glasnik Republike Srbije®, br. 98/2006 i 115/2021.

Vlada Republike Srbije (2022). Strategija razvoja obrazovanja i vaspitanja u Republici Srbiji do 2030.
godine (,,Sluzbeni glasnik RS br. 18/2022)

Zakon o nacionalnim savetima nacionalnih manjina (2009),,Sluzbeni glasnik RS br. 72/2009, 20/2014
- odluka US, 55/2014 i 47/2018.

Zakon o osnovama sistema obrazovanja i vaspitanja (2017). ,,Sluzbeni glasnik RS br. 88/2017, 27/2018
— dr. zakon, 10/2019, 6/2020.

Zakon o potvrdivanju Okvirne konvencije za zastitu nacionalnih manjina (1998).,,Sluzbeni list SR] —
Medunarodni ugovori®, br. 6/98.

Zakon o ratifikaciji Evropske povelje o regionalnim ili manjinskim jezicima (2005).,,Sluzbeni list SCG -
Medunarodni ugovori®, br. 18/2005.

Zakon o sluzbenoj upotrebi jezika i pisama (1991).,,Sluzbeni glasnik RS® br. 45/91, 53/93, 67/93, 48/94,
101/2005 - dr. zakon, 30/2010, 47/2018 1 48/2018 - ispr.

Zakon o udzbenicima (2018).,,Sluzbeni glasnik RS br. 27/2018 i 92/2023.

Zakon o zastiti prava i sloboda nacionalnih manjina (2002).,,Sluzbeni list SR]* br. 11/2002;,,Sluzbeni
list SCG*, br. 1/2003 - Ustavna povelja;,,Sluzbeni glasnik RS br. 72/2009 - dr. zakon, 97/2013
- odluka USi47/2018.

124



Meropuaka Teopuja un mpakca, XXVIII, 2025/1, ctp. 109-125

Bosko D. Mihailovi¢®
University of Pristina, in Kosovska Mitrovica, Faculty of Philosophy,
Department of Sociology, Kosovska Mitrovica (Serbia)

THE RIGHT TO EDUCATION OF MEMBERS OF NATIONAL
MINORITIES WITH A REVIEW OF NORMATIVE ACTS
IN THE REPUBLIC OF SERBIA

Abstract: The paper analyzes the normative acts on national minorities and guarantees of
their right to education in Serbia, emphasizing the importance of this right for the preservation
of cultural and linguistic identity. We will review the legal and institutional framework consisting
of the Constitution of the Republic of Serbia, relevant laws and international documents, such as
the Framework Convention and the European Charter for Regional or Minority Languages. The
paper points to important segments that must be the subject of future research and analysis in
order to harmonize the position of national minorities in the Republic of Serbia with European
standards, and to improve and plan in detail the procedures for conducting classes for these so-
cial groups. We will point out challenges in the implementation of the right, such as the lack of
teaching materials, staff and infrastructure, and emphasize the need for further improvement of
the system for the full implementation of the right to education.
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