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POSTING CHILDREN’S’ PHOTOGRAPHS ON SOCIAL
NETWORKS: Sociological and legal aspects?

Abstract: Posting childrens’ photographs on social networks can be an unsafe activity.
Parents are free to choose whether to post photos of their children on-line or not. However,
if it is done by a third person or an entity, the question of parental consent comes up to the
surface. However, for those situations compulsory consent of both parents is not required
by the national legislation in Serbia. Based on content analysis of relevant international
documents and legislation, the author argues that in order to prevent potential abuses the
already existing solutions need to be improved.
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Introduction

The rapid advancement of information technologies creates numerous positive
possibilities, but also increases the possibility of violation of the right to privacy. Due to
this technological progress, people can connect and communicate over long distances,
in a relatively short period of time. Maintaining friendships and establishing business
contacts is easier. That is why a large number of people use social networking services
(Facebook, LinkedIn, Twitter, Instagram, etc.). A vast majority of users use Facebook,
which had originated as a Harvard student’s idea encapsulating online community of
friends where photographs and profiles would be uploaded by users, that is, as an idea to
create an interactive virtual community parallel to the social communities existing in the
real world (Mezrih, 2010, p. 72). In this “interactive community”, a large number of data,
including photographs, have become available to the public. Consequently, a possibility to
abuse these data has increased.? Hence, a question often asked is how much the users of
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of-instagram-role-playing-with-stolen-baby-photos, retrieved November 12, 2017.
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social networks are protected against misuses? In this regard, particularly serious problem
is use of the networks by underage children (persons under eighteen years of age), or
when on-line personal data such as photographs are posted by their parents.

Many companies like Facebook have their own policies, which the user is required
to read and agree to before joining a social network. In this way, responsibility for posted
content is transferred to the users, while registration with a social network represents a legal
agreement. Thus, the majority of problems occurring on Facebook are related to the right to
privacy, data protection, and the possibility of exercising the right to legal protection. These
issues have been regulated by the European Union regulations, the most important being
the Data Protection Directive (Directive 95/46/EC).* It is considered to be the foundation
for further development of European Union’s legal framework regarding the right to
privacy, protection of users’ data, including users of Facebook and other social networking
services, in electronic communication. Other directives have been passed only to enable
further application of the Directive 95/46/EC in the area of electronic communications
(Diligenski & Prlja, 2014, pp. 7-6). Nevertheless, numerous cases of non-compliance with
these regulations by Facebook have been reported in practice. Therefore, it appears that one
needs to be very careful when it comes to the use of social networking services.

Regarding protection provided to children at both international and national level,
there is a constant need to reassess effectiveness of the existing protection measures. De-
velopment of information technologies, especially a growing number of social networking
services, has created new perils because even if an underage child does not own a profile
on social networks, posting of a child’s photograph on social networks can be done by
someone else. Numerous tools, available even to a layman, allow for detection of the origin
of photographs on the Internet. These tools make detection of a person’s photo published
on Facebook possible, but in addition also detection of the name of the place where it was
taken. These tools allow for detection of photographs’ origin on fake profiles and help pre-
vent various abuses. However, at the same time they also may serve as tools various abuses.?

4 Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free movement of
such data, Official Journal L. 281, 23/11/1995, Regulation (EU) 2016/679 of the European Parliament
and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing
of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General
Data Protection), Official Journal of the European Union 119/2016. The document provides a better
protection of personal data. According to Article 8, if a particular information on social services
refers directly to a child, processing of personal data of the child is allowed only with a prior consent
of the childs carer. EU member countries should make sure there are legal provisions in place
making consent mandatory for individuals under the age of sixteen. Besides, member countries
can even prescribe lower age, but not lower than thirteen, for mandatory consent as the legal limit.
Article 40 of the Regulation foresees a need for a Code of conduct dependent on specific business
practices of the legal entity processing personal data. Regulation from 2016 replaces the Directive
from 1995. However, the regulation will be in force only from May 2018.

[

The following webpage post, http://www.istokpavlovic.com/blog/kako-da-otkrijete-poreklo-bilo-
koje-fotografije-na-internetu/, retrieved March 10, 2017, explains ways to detect name of a person
whose photograph was posted on the Internet, as well as the place where the photograph was
taken. However, one should have in mind that in this specific case, the instructions are aimed at
users without high level of IT knowledge, and it is assumed that those with such knowledge would
use some other tools in order to exploit personal data.
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Public opinion with regard to publication of photographs of children on social
networks is generally divided. In April 2017 an online survey has been conducted in the
UK on a sample of one thousand adults. Based on results, 56% of respondents is against
publication of photos of children, 70% think publishing photos of other people should
not be done without permission, 36% strongly believe access to personal photos should
be restricted to friends or followers, and 50% agree it is impossible to permanently erase
images posted on the Internet (Kellon, 2017).

According to the international and national regulations, the rights and interests
of underage children should be protected by their parents. When it comes to posting
photographs of underage children on social networks, it seems that there are some legal
gaps at the national level that need to be closed with an adequate provision in order to
ensure the full protection of underage children when it comes to use of photographs on
virtual social networks.

Protection of the Children’s Right to Privacy
at the International Level

According to the United Nations Convention on the Rights of the Child, a
child is every human under the age of eighteen, unless otherwise stipulated by the
applicable law, in which case adulthood would be attained earlier.® By signing the
Convention, countries have committed, through the national regulations, to make
sure that no child is subjected to arbitrary or unlawful interference with his/her
privacy, family, home or correspondence, nor to unlawful attacks on his/her honour
and reputation.” As long as the children are underage, their parents protect their
rights and interests and are their legal representatives. According to the Convention,
their common responsibility is the upbringing and development of the child and
their primary concern is focused on the best interest of the child. In this regard,
parents should take all the necessary measures to preserve these interests. According
to the provisions of the Convention on the Rights of the Child, contracting parties are
obliged to ensure that both parents have common responsibilities for the upbringing
and development of the child.® Even the universal instruments on human rights
contain specific provisions for special protection of children (Dimitrijevi¢ et al, 2007,
p. 221). Thus, the International Covenant on Civil and Political Rights envisages that
every child, without any discrimination as to race, colour, sex, language, religion,
national or social origin, property or birth, has the right, as a minor, to be protected
by the family, society and the state it belongs to.’

The right to privacy has not been defined by the international documents. The
European Commission of Human Rights has made an attempt to define the right to

6 Article 1 of the Convention on the Rights of the Child.
7 Article 16 of the Convention on the Rights of the Child.
8 Article 18 of the Convention on the Rights of the Child.

9 Article 24, paragraph 1 of the International Covenant on Civil and Political Rights. The Inter-
national Covenant on Civil and Political Rights, signed on 19 December 1966 in New York, was
ratified by the Law on Ratification of the International Covenant on Civil and Political Rights
(“Official Gazette of SFRY” No. 7/71).
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private life. According to this definition, the right to private life implies that everyone has
the right to choose a kind of life he/she prefers, protected from the public, which to an
extent includes also the right to establish and maintain relationships with other human
beings.!? The right to private life is constrained by the extent to which an individual
exposes his/her private life, either through public contacts or in close connection with
other protected interests.!! Nevertheless, children under certain age can hardly be
expected to be aware of privacy concerns. Therefore, their parents are expected to care
about their privacy in order to secure the best interests of the child. The same applies to
posting child’s photographs on the Internet via social networks.

The right to privacy is particularly vulnerable in the digital age. Based on Article
12 of the Universal Declaration of Human Rights, some later UN documents have high-
lighted the importance of protection of this right. Thus, the United Nations Resolution
68/167 emphasizes that the rapid pace of technological development and the potential
to use information technologies, and at the same time the possibility of personal data
being used by companies and a large number of individuals, can contribute to viola-
tions of human rights, especially of the right to privacy.!? Therefore, the United Nations
member states are urged to provide adequate protection of the right to privacy through
their national legislation, not only through repressive measures (negative sanctions),
but also through adequate preventive measures. The same is contained in the United
Nations’ Resolution No. 28/16 of 2015.13 It has been emphasized that an important goal
of all countries is identification and clarification of the best principles, standards and
practices for promotion and protection of the right to privacy, including establishment
of special procedures. Therefore, equal protection of the right to privacy should be ex-
tended to violations on the Internet. However, the above-mentioned resolutions are
joint conclusions, and as such only recommendations to the member states to provide
the adequate protection at the national level for the benefit of humanity and the protec-
tion of human rights. Consequently, it is necessary to improve the national legislation
in order to protect the right to privacy and, above all, the right to privacy of the child.
Having in mind that underage children are passing through fundamental psychological
and physical phases of development, hence being extremely sensitive, the focus should
be on preventive measures.

Protection of the Right to Privacy of the Child
at the National Level

When educational institutions post photographs of underage children, in practice
they always ask for consent. The consent is usually given in writing using UNICEF’s

10The European Commission’s report of 11 March 1979, paragraph 52 (cited according to V.
Dimitrijevi¢, M. Paunovic, in collaboration with V. Deri¢, 1998, p. 286).
1 Ibid.

12 Resolution 68/167 was adopted by the General Assembly on 18. December 2013, http://undocs.
org/A/RES/68/167, retrieved March 10, 2017.

13 Resolution 28/16 was adopted by the Human Rights Council on April 1, 2015, https://documents-
dds-ny.un.org/doc/UNDOC/GEN/G15/068/78/PDF/G1506878.pdf?OpenElement, retrieved
March 10, 2017.
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forms; however that format has not been officially regulated at the national level.
Nevertheless, the form contains information about name and surname of the parent
or guardian, his/her explicit consent for posting a photograph, as well as parent’s ID
number, address, and the date of consent. Written consent is given exclusively prior
to posting the photograph. Anyhow, the fact that it is sufficient that only one parent
consents before posting the photograph of the child, can pose a significant problem. It
should be kept in mind that parents jointly exercise all parental rights as long as their
marriage lasts. In addition, even after the divorce, consent of both parents is required with
regard to certain rights which may affect the child’s life. Thus, before posting photographs
of the child on social networks by the school or any other natural or legal person, the
consent of both parents should be sought, if possible. This would be in accordance with
Article 18 of the Convention on the Rights of the Child, which stipulates that contracting
parties are obliged to ensure recognition of the principle that both parents have common
responsibilities for the upbringing and development of the child, and that their primary
concern is the best interests of the child.

Obligation to obtain parental consent for posting photographs of their underage
children on online social networking services is not explicitly provided for by any national
regulation. In Serbia, the Law on Public Information and Media stipulates that information
regarding private life or personal records (letter, diary, note, digital record, etc.), recording
of images (photographs, drawings, film, video, digital, etc.) and audio recordings (tape-
recordings, gramophone records, digital, etc.), cannot be published without the consent of
the person whose private life the information refers to, or of the person whose words, image
or voice it contains, can lead to the recognition of that person’s identity.! Information and
recording cannot be published without the consent of the person they refer to, if such
publication can lead to violation of his/her right to privacy or some other right. Consent
given to one publication, for a specific way of publishing, or to publication for a specific
purpose, is not considered consent to repeated publication, to publication in a different
manner or to publication for a different purpose. Nevertheless, the Law makes no mention
of the explicit requirement to obtain parental consent prior to publishing photographs of
the child on social networks. Article 81 of the Law provides for cases when some other
person gives consent on behalf of a specific person for publishing his/her photograph in
the media. This is in cases when a person whose photograph is published, is deceased. In
this case, the consent is given by his/her spouse, his/her child having reached sixteen years
of age, by his/her parent, brother, sister, by the legal person that the deceased was part of
(an official body, member, employee) in the event the information or record refers to his/
her activities in that legal person, or by the person authorised by the deceased.

Taking into account all the above said, it seems that the legislator’s intention was,
above all, to protect the media outlets against unauthorized publication of personal data,
as well as to protect the right to privacy of adults, while the right to privacy of the child
remained unprotected. However, the right to privacy of the child can be observed as a
part of the right to privacy of the child’s parents. Pursuant to Article 12 of the Universal
Declaration of Human Rights, no one can be subjected to arbitrary interference with his/
her privacy, family, home or correspondence, nor to attacks upon his/her honour and

14 Article 80 of the Law on Public Information and Media (“Official Gazette of the Republic of
Serbia”, No. 83/2014, 58/2015 and 12/2016 - authentic interpretation).
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reputation. Thus, everyone has the right to legal protection in case his/her right to privacy
has been violated. The obligation to respect the mentioned right is also provided for by
Article 8 of the European convention of Human Rights as the obligation to respect his/
her private and family life, home and correspondence. A resolution of the Parliamentary
Assembly of the European Council has determined that the right to privacy consists of
the right to live one’s own life with a minimum of interference, as well as of protection
of family and home life, physiological and moral integrity, honour and reputation. It is
not possible to list here all the rights that fall within the scope of the right to privacy, due
to the mentioned right’s natural connection to other individual and political rights, and
because the scientific and technological development influence the need to protect new
rights (Paunovi¢ et al, 2007, p. 216).

Based on the analysis of the existing national legislation, one can conclude that
not even one provision provides for the mandatory written parental consent when the
photographs of underage children are posted on social networks by natural persons,
or by the other parent. If marital and family relations are undermined or the parents
are divorced, the lack of such consent can be the cause for abuse of parental rights.
Nevertheless, until the adoption of adequate regulations that will explicitly establish the
obligation of obtaining such consent, one should take into account the provisions of other
regulations, such as the Family Act of the Republic of Serbia.!®

Possible Solutions at the National Level

The provisions of the Convention on the Rights of the Child have been implemented
in legislations of the signatory states through national regulations. According to the
Family Act of the Republic of Serbia, parents have the duty to exercise parental rights
to the extent necessary for the protection of the personality, rights and interests of the
child. If the parents are married, the mother and the father have joint parental rights. In
case of divorce, the parent that does not exercise parental rights still has the right and
duty to support the child, to maintain personal relations with the child, and to decide
on issues that significantly influence child’s life, jointly and consensually with the parent
exercising the parental rights. The Law defines the issues that significantly influence
the child’s life. Accordingly, these include the following issues: the education of the
child, larger medical interventions the child is subjected to, the change of the child’s
residence, and the disposal of the child’s property of great value. In addition to the
above-mentioned some other issues can also significantly affect the child’s life. Bearing
in mind the considerable vagueness regarding the disposal of photographs published on
the Internet via social networking services (Facebook), one might ask to what extent this
can affect the child’s life in some future period. The earlier international documents were
tailored for the Internet use of corresponding historical period. However, nowadays,
when there is a large number of social networking services, problems occur in relation to
their use by underage children, as well as to posting their photographs by legal or natural
persons, including parents themselves. Children under a certain age still lack the ability
to understand the meaning and significance of their actions, and therefore it is quite

15 The Family Act (“Official Gazette of the Republic of Serbia’, No 18/2005, 72/2015-another law
and 6/2015).
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reasonable to expect parents to play a very important role in guiding their children’s
psychological development.

When using social networks, underage children may be exposed to various forms of
threats. Due to their insufficient psychological maturity, they are unable to correctly assess
the severity of certain situations. Thus, in accordance with the Family Law, the rights
of underage children are represented by their parents or legal guardians. Nevertheless,
particularly dangerous is the situation when parents post photographs of their children on
their profiles on social networking services. Since it is quite unclear how the photographs
published on social networks are further handled, it can be concluded that there is a
possibility that one of the parents may not consent to publishing of photographs of the
underage child by the other parent. This issue could be solved by stipulating the provision
of mandatory written consent by the other parent. Such practices should be encouraged
especially in situations when after the divorce one parent independently exercises parental
rights.

Possible Abuses and Obligations of Facebook

Photographs published on social networks can be misused, even after they have
been deleted. A number of cases prove this. Some Facebook user with knowledge of URL
address of a photograph can access it even after it has been deleted. It is possible to do
this even several months after its deletion, by entering the URL address. In this way, some
users gained access to the photographs that have been officially deleted three years earlier
(Diligenski & Prlja, 2014, p. 24). Deactivation of the profile is not permanent, but only
temporary cancellation. Therefore, if a user deactivates his/her account, Facebook will
keep the data in the storage in case the person returns back. This is contrary to the modern
regulations on data protection. Data processing and usage represent the biggest dilemma.
It is still unclear how Facebook deals with user data. All data on Facebook posted by users
become FacebooK’s property (Ibid., pp. 119-120). Politics and law, by all accounts, are far
behind the technology, and the basic founding principles of modern states are no longer
able to follow the development of the Internet and information flow (Ibid., p. 120).

Although there are, at the EU level, documents regarding protection of personal data,
current practice leads to a conclusion that social networking services do not comply with
these regulations, but rather rely on their own rules and policies, and in some instances
do not adhere even to them. For this reason, it seems that the only possible solution is
the adjustment of national regulations to practical needs, i.e. stipulation of preventive
mechanisms that will provide each individual with the opportunity to more adequately
protect both individual’s privacy and the privacy of person’s underage child, whose rights
and interests the person is obliged to protect in accordance with the Family Act.

As previously stated, the social networking services, primarily Facebook, establish
their own rules of business, and consequently terms of service. When it comes to the
photographs published on Facebook, this company is obliged to submit a copy of data
categories upon user’s demand. These data should also include data on face recognition,
as well as other information that Facebook stores its database. The company can use user
data to a limited extent for advertising, can use like button to a limited extent, must not
track users based on likes, must not use user’s pictures for advertising unless the user gives
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explicit consents, must provide the user with the option of deleting his/her pictures, the
user must not be added into a certain group without his/her consent, inactive/deactivated
profiles must be deleted if not used for a longer period of time, the last digit of an IP address
must be deleted, entries related to search must be deleted after six months. Moreover,
Facebook has to check the terms of data protection of the application owner, as well as to
obtain yet another consent of the user, when the recognition option is illegally activated.!®

Use of Social Networks by Underage Children

When it comes to the use of social networks by underage children, Facebook, as a social
networking service with the largest number of users, does not keep track on how old is the
person creating a user account.!” According to Facebook policies, a person must be at least
thirteen years old at the time when the account is created. If a person is under thirteen years
of age, status of a user of a social networking service is decided exclusively by his/her parents.
They can report such circumstance by filling out the electronic form. Likewise, if a parent
doesn’t agree with it, he/she can delete his/her underage child’s account even if the child is
older than thirteen.!® In conclusion, the decision on whether the child will use Facebook
or not depends exclusively on the decision of the child’s parents. Although, even in this
case both parents’ opinions should be taken into account, and thus such decision should
depend upon the will of both parents if possible. If one parent is deceased, is unknown, or
for other reasons is unable to exercise parental rights, consent of only one parent should be
sufficient. This would be in compliance with Article 18 of the Convention on the Rights of
the Child according to which parents are obliged to jointly exercise parental rights and take
measures in order to protect the best interests of the child. However, if the parents allow
their underage child to use social networking service, the question arises whether it would
be necessary, even in such situations, to take into account the attitude of both parents. If one
takes into account the provisions of the Law on Public Information and Media, parental
consent would be necessary in each specific case. This should be interpreted in the sense that
if the parents permitted their underage child to open an account in accordance with terms of
use of social networking service, they must give a separate written consent for publishing the
child’s photograph by other legal and natural persons. However, in this regard, the adequate
protection of the best interests of the child would be questionable.

Caring about children and their upbringing inevitably requires from parents to,
acting in child’s best interest, impose various restrictions on their children. Assessment of
the child’s best interest is performed for each individual case. According to some opinions,
it is better not to treat the child as an adult, while on the other hand some claim that
such opinions are quite conservative and discriminatory towards children. In developed
countries it is believed that when determining the best interests of the child, parents should
be guided by the principles of individualism - principles of the protection of physical
and psychological integrity of the individual, i.e. the child. In traditional communities,

16 Europe versus Facebook, Nenigkeiten, http://www.europe-v-facebook.org/DE/de.html, (cited
according to A. Diligenski, D. Prlja 2014, pp. 33-34).

17 More about issues related to childrens’ protection from electronic violence in N. Putnik., M.,
Milosevié, V. Cvetkovi¢ (2013).
18 https://www.facebook.com/help/441374602560317/, retrieved March 10, 2017.
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priority is given to the values of the whole community, and the best interests of the child
is considered to be acceptance of these values (Vuckovié, Sahovi¢, 2000, pp. 98-103 cited
according to V. Dimitrijevi¢ et al, 2007, p. 223).

Pursuant to the Family Act of the Republic of Serbia, majority is reached at the age
of eighteen. It is also the moment when full legal capacity is reached. However, this legal
status can also be obtained before reaching the age of eighteen. According to the provision
of this Law, this happens in cases when an underage child concludes a marriage with
the court permission before reaching the age of majority.! Likewise, the court may also
permit a minor to obtain full legal capacity if he/she has reached sixteen years of age,
has become a parent and has reached the physical and psychological maturity to provide
independently for his/her own personality, rights and interests.?® In these cases, parental
consent for publishing photographs of underage children on social networks won't be
required, because the person in case is considered capable of protecting his/her own
personality, rights and interests by the court decision passed in extra-judicial proceedings.

Conclusion

The national regulations do not recognize the need to protect the right to privacy of
the child in case of children’s photographs being published on social networks by natural
persons, including the other parent, if the parents are not married or are divorced. In the
latter case, one may ask why the consent is required, since the parents, in accordance
with the law, take measures to protect the rights and interests of the children. Still,
such consent is necessary for several reasons. It is possible that one parent does not
give consent to posting his/her underage child’s photographs on social networking
services. In addition, it is also possible that publishing of the child’s photographs on
social networking services could be used to undermine parental rights of one of the
parents, by allegations of abuse.

Regarding the parental consent for posting the child’s photographs on social networks
by the school or sports clubs, the parental consent is generally sought up until the child’s
majority. When it comes to posting the child’s photographs on social networks by legal
persons (schools, sports clubs), it should perhaps be insisted on such a solution, while in
other cases the upper age limit for obtaining the mandatory written consent should be
sixteen years of age.

19 Article 11, paragraph 2 of the Family Act.
20 Article 11, paragraph 3 of the Family Act.
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Jenena K. Koctuh!
VBCTUTYT 3a yIIOpegHOo IMpaBo

Beorpap (Cp6uja)

OBJABJ/BUMBAILE NEUUNJUX ©OTOTPA®IUJA HA IPYIITBEHUM
MPEXAMA: Coumonomko-npaBHy aceKTn>
(IIpesod in extenso)

Caxerak: O6jappuBame doTtorpaduja mere myTeM APYIITBEHUX MpeXa MOXKe fia
IpeJcTaB/ba OIacHy akTUBHOCT. Kayy pogurebu 06jaBmbyjy dpoTorpaduje coje aere, oHU
cy cnobopum y ToM usbopy. MehyTum, ykonuko To Bplie [pyTra NI, MOXKe ce TIOCTaBMU-
TY INTakbe MOCTOjalba CarIaCHOCTY POANTE/bA 3a BUX0BO 0bjap/buBame. Hujegan mpo-
IIJIC Ha HAIYIOHaTHOM HMBOY He IpeiBuba o6aBe3Hy car/lacHOCT 06a pOfiuTesba y TaKBUM
curyanujama. Ha ocHOBY aHanmmse cafpskaja pefieBaHTHMX MehyHapoIHUX JOKyMeHaTa U
IIpOIINCa, Ay TOP HACTOjU Jla YKaXKe Ha TOTpeby yHanpehema mocrojehnx pemema kako 6u
ce cripednie IOTEHIMjaTHe 3/10YIOTpebe.

Kipyune peun: carmacHocT popuresa, pororpaduje, MagoneTHa Aela, APYLITBEHe
Mpeke

YBop

Hanpenax nH(OpPMalMOHNX TEXHOMOTMja je M3y3eTHO Op3 1 CTBapa BeIMKe IO-
suTuBHe MoryhHoctu, amu u mosehaBa mMoryhHocT yrpokaBama IpaBa Ha IMPUBATHOCT.
3axBabyjyhu BIXOBOM HalpeTKy, oMoryheHo je moBe3MBatbe ¥ KOMYHMKAIja /by Ha Be-
JIMKMM pasfia/blHaMa y PeaTBHO KpaTKoM poKy. To onakiasa ofjp>kaBarbe IpHjaTe/bCKIX
Be3a, Kao I YCIIOCTaB/bakbe IIOCIOBHIX KOHTaKaTa. 300T Tora JaHac BEIMKYU OpPoj /byAu Ko-
pucTy cepBuce 3a apyurseHe Mpesxe PejcOyk, JIunkenun, Teutep, Vincrarpam (Facebook,
Linkeding, Twitter, Instagram) utn. Hajsehn 6poj xopucumka xopuctu ®ejcOyk; oH je Ha-
CTa0 Kao uyeja cTyfeHara XapBap/ia 0 OH/IQjH 3ajefHNIM IpujaTerba ca ¢poTorpadujama u
npoduIMMa Koje OHYM CaMU IOCTaB/bajy, OMHOCHO Kao WJeja O CTBapaiby MHTEPAKTMBHE
BUPTYeJIHe 3ajeffHMIIe TTapajIe/iHe ca APYLITBEHNM 3ajefHNILIaMa Koje TI0CToje Y CTBApHOM
ceety (Mezrih, 2010, str. 72). Y T0j ,MHTepaKTUBHO]j 3ajefHULN jABHOCTH je TOCTA0 JI0-

! suputjelena@yahoo.com.

2 Pap je pesyrnrar pajia Ha IpojexTy ,, CpIICKO 11 eBPOIICKO IIPaBo — yropehnBate u ycarnamasate’,
Koju ¢uHaHCHpa MMHICTApCTBO MPOCBETe, HayKe M TeXHOJIOUIKOT Pa3Boja, a CIIPOBOAM Ce Ha
VIHCTUTYTY 3a yHOpeRHO IIpaBo; 6poj mpojexra: 179031.
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cTymaH Benuky 6poj moparaka, a Mehy mrma u Benuku 6poj dpororpaduja. Camum tUM
nosehana ce n moryhHoct 3moynorpebe Tix noparka.® 360r Tora ce 4ecto MOCTaB/ba
IITabe KOIMKO CY KOPUCHUIIY CHCTEMA 3a APYIITBEHEe MpeXKe 3aurTuheHn o TaKBIX 3710~
ynorpe6a. HapounTo Benukym Ipo6yeM MOCTOji Kaja Cy y IUTakby Ma/lo/eTHa JINIA MU
KaJj JINIHe MOfjaTKe, OFHOCHO (poTorpaduje MocTaB/bajy HIUXOBU POAUTE/BIL.

Bennkn 6poj xommaHmja, kao wmro je PejcOyk, MMa COICTBEHe IIONMUTHUKE Koje
je KOPUCHUK y obaBe3nu [ja MPOYMTA U [a Ce C HIMaA yIO3HA Ipe CaMOr IPUCTYIamba
HpyumTBeHoj Mpexxu. Crora ce OfTOBOPHOCT Ha Taj Ha4yMH IIpeballyje Ha KOPMUCHMKE, a
CaMo NPUCTYIakbe IPYIITBEHNM MpeXXKaMa IIpeficTaB/ba HEKY BPCTY YTOBOpa IO IIPUCTY-
my. Tako je Hajsehu 6poj mpobnema na QejcOyKy BesaH 3a MpaBO IPUBATHOCTH, 3ALITHU-
Ty IIOJaTaKa, Kao 1 MOIryhHOCT ocTBapyBama IIpaBa Ha IpaBHY 3alITUTY. Ta muTama cy
ypebena nponmcuma EBporicke yHumje o Kojux je HajpaxkHuja JJupeKTBa O 3alITUTH 110~
paraka ([Inpextusa 95/46/EC).* OHa ce cMaTpa OCHOBOM 3a Pa3BOj Ja/byX PABHUX IPO-
mca EBporicke yHMmje y Be3y ¢ IpaBOM IIPUBATHOCTI, KAO 1 3aITITOM IIOfIaTaKa KOPUCHI-
Ka e/IeKTPOHCKIX KOMYHUKALN]ja, a CAMUM TUM 1 KopucHuka Pejcbyka u [pyrux cepsuca
3a IpyIITBeHO ymMpexaBatbe. OcTajie AUMpPeKTHBe Cy JOHeTe caMo Kako 6u ce omoryhma
IbeHa Jla/ba IpUMeHa y 006/1acTu eneKTpoHCKkux komyHukanuja (Diligenski i Prlja, 2014,
cstr 6 n 7). Mebyrum, y npakcu cy sabenexxeHn 6pojHM CTy4dajeBU HEIOMITOBaa TUX
mporca o crpane Kommnanuje Pejcoyk. 360r Tora ce YnHM Aa je TOTpe6HO 61UTH BeoMa
OIpe3aH NPpUINKOM Kopuirhera cepBrca 3a APyLITBEHE MPEXe.

VImajyhn y Bupy 3Tty Koja ce ieiut IIpy>ka Kako Ha Me)yHapofHOM, TaKO I Ha Ha-
IIIOHA/THOM HMBOY, CTa/THO IOCTOjI IOTpeba 3a UCIUTHBabeM e(pUKaCHOCTY TocTojehnx
Mepa 3amTute. Passoj nHGOPMAIMOHNX TEXHOIOTH]a, a HApOuuTO cBe Behu 6poj cepsu-
ca 3a IpyIITBEHe MpeXXe CTBOPIO je ¥ HOBE OMACHOCTH. YKONMVMKO MAjIONIeTHO NNIe HeMa
cBOj Npo®WI Ha APYIITBEHNM MpexKaMa, Ipo61eM MOXKe Jia IIPefiCTaB/ba U 06jaB/biBatbe
merose (ororpaduje Ha APYLITBEHNM Mpexxama. MHoro6pojuu amaru omoryhumu cy

3 Bupn https://www.vecernji.hr/techsci/policija-upozorava-prestanite-objavljivati-fotografije-djece-
na-facebooku-1065157 u https://www.fastcompany.com/3036073/the-creepiest-new-corner-ofinstagram-

role-playing-with-stolen-baby-photos 12.11.2017.

4 Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the
protection of individuals with regard to the processing of personal data and on the free movement
of such data, Official Journal L. 281, 23/11/1995. Ypen6om Esporcke yuuje 6poj 679 us 2016.
ropute (Regulation of the European Parliament and of the Council of 27. April 2016 on the
protection of natural persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/47/EC) npy»a ce Beha samrnTa IpMBaTHOCTI
busnukyx mia. Y ckrafy ca wiaHoM 8. HaBefieHe YpenOe, yKommko ce ogpebena nnpopmanuja
Ha [PYIITBEHNM CEpPBMCMMa OFHOCH AMPEKTHO Ha JeTe, HUXOBO Kopuiuheme je TO3BO/bEHO
jemMHO YKOMMKO Ce IPEeTXOZHO NpMUOaBM CAIJIACHOCT JIMIA KOje BPIIM POJUTE/HCKO IIPABO.
3empe wnannie EBporcke yHuje Tpeba fa mpeiBuje CBOjUM 3aKOHOZABCTBOM Jia je IIOCTOjame
TaKBe CaITlaCHOCTY HEOIIXOJHO YKOJIMKO je ped O JIMIly Koje Hifje HaBpIIMIO IIeCHAeCT TOAMHA
»1BoTa. OCUM HaBeIeHOT, 3eM/be WIAHNUIIe MOTY [a IIPefBIie U HIDKY CTApOCHY I'PaHUILY leTeTa
3a oOujame CarIaCHOCTY POANTE/bA, ali He MCIIOf TPMHAeCT TofuHa. Y Wby crpoBobema
Ypenbe y unany 40. npegsuba ce morpeba moHomrewa Kofekca MoHallama y 3aBUCHOCTU Of
crenMIHOCTY IOC/IOBakba IIPABHOT NI Koje obpabyje momatke o mmuHOCTI. Ypenoom us
2016. ropuHe craBba ce BaH cHare [lupexTusa 13 1995. rogune. Mebytum, mpumena Ypenb6e
IIOYNMIH€ TeK Off Maja Mecena 2018. rogune.
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OTKpuBame nopekia ¢pororpaduje Ha MHTEPHETY, YaK U 06mmaHNM mannuma. Ha Taj Ha-
unH Moryhe je otkputu ¢ororpadujy Heke ocobe Koja je objamena Ha DejcOyKy, amu u
MeCTO Ha KojeM je oHa HacTana. To omoryhasa HIp. oTKprBame mopekia dororpaduje
Ha JIKHUM IpodUINMa 1 JOIPUHOCHU CIIpedyaBalby pasIMuUTHX 37I0yIOTpeda, am UCTO
TAKO OHJ MOTY ITOC/TY>KIUTI U Ka0 /IaTH 3a M3BPIIee PasHUX 370ynoTpeda.’

Muibeme jaBHOT Mibelba y TOIeny objaB/buBama GoTorpaduja fere je yrias-
HOM mope/beHo. Y Bemukoj Bpuranuju je y anpuny 2017. ropnHe copoBefeHO OHJIAjH
UCTpaXuBame y KojeM je ydectsoBano 1 000 ompaciux ocoba. Ha ocHOBY pesynTaTa TOT
UCTPXUBama, 56% UCINTAHNKA HIfje 32 00jaB/buBatbe poTorpaduja gelle myTeM APYLIT-
BeHIX Mpexxa, 70% cMmaTpa fa Hitje y peny fa ce Tyhe dpororpaduje 06jasmyjy 6es carmac-
HoCTH, 36% cMmaTpa fa ¢pororpaduje Tpeda ga 6ymy JOCTYIIHE jefUHO MpUjaTe/buMa UIN
IpaTHOLMMa Ha APYIITBEHNM Mpexama, a 50% MCIuTaHMKa ce ClIaxe Aa je Hemoryhe
TpajHo nsbpucarn pororpaduje Koje ce 06jasbyjy Ha nntepHery (Kellon, 2017).

IIpema melyHapomHMM U HAI[OHATHMM HPOIVCKMA TIpaBa U MHTepece MasomneT-
HIKa Tpebano 61 fa ITUTe HBUX0BM popuTe/bu. Kaja je ped o mpaBuma 1 MHTepecu-
Ma MaJIO/IeTHMX JIMIIA Ha IPYIITBEHMM MpeXKaMa, YMHY Ce Ia Y HeKUM CUTyalijaMa Ha
HAI[MOHA/IHOM HUBOY IIOCTOje IIpaBHe Ipa3HIHE KOje je IOTPeOHO MOIYHUTN afjeKBaT-
HOM ofipefboM Kako 6 ce o6e3befnia MOTIYHA 3aLITUTA MAJIOJIETHUX JIMLA Y B3N C
kopuinhemeM B1UXOBUX (oTorpaduja Ha BUPTYETHUM APYIITBEHNM MPeXaMa.

3amTuTa IIpaBa Ha IPpMBATHOCT AE€TETA Ha MGT)YHapOHHOM HUBOY

ITpema Konsennuju YjenumeHnx Hallja o IpaBUMa I€TETA, JIETE jé CBAKO JbYICKO
6uhe koje HMje HaBPIIMIO OCAMHAECT TOAMHA XKMBOTA, YKOIMKO Ce IO 3aKOHY KOju
ce IpUMelbyje Ha JeTe HYHOMETCTBO He crTmde panuje.’ IloTmncuBareM HaBefeHe
KonBeH1uje, sem/be cy ce obapesane ma he HaloHaMTHMM mpomucuMa oMmoryhmru ma
HMjeflHO JeTe He OyJe M3/I0KEHO IPOM3BOBHOM JM/IM HE3aKOHUTOM MeIIalhy Y HEroBY
IIPUBATHOCT, IOPOAMILY, JOM MM NIPENNCKY, HUTY HE3aKOHMTMM HaIlajiiMa Ha HeroBy
gact u yraen.’ JIok cy fiella MajioJeTHa, O HUXOBUM IIPaBUMa U MHTEpPeCcHMa CTapajy
ce IbUXOBM POIMTE/bM, a OHM Cy M 3aKOHCKM 3aCTYIHMIIM CBOT JleTeTa. Y CKIagy C
KonBeH1MjoM, HUXO0Ba 3ajeJHIYKA OATOBOPHOCT je ITOAM3ambe ¥ Pa3Boj IeTeTa, a IhbJIX0Ba
OCHOBHa 6p1ira cTaparme O ’eroBUM Haj00o/bUM NHTepecuMa. Y TOM CMUCTTY, PORUTEBY 61
Tpebaso fia mpenysMy cBe MOTpebHE Mepe Kako Ou T uHTepecy O6umu odysanu. IIpema
ozmpen6ama KoHBeHI1je 0 mpaBuMa JieteTa, CTpaHe YTOBOPHIUIIE Cy y 06aBesu ga 06e36e-
fie 1a POAMTE/bY MMajy 3ajeIHIYKY OfffOBOPHOCT y TIOAM3atby U pas3Bojy mereta. Yak u
YHUBEpP3aTHU MHCTPYMEHTH O JbY/ICKMM IIpaBMMa Cafip>ke IojefHauHe ofpende Kojuma

5]

Ha Be6-crpamnun http://www.istokpavlovic.com/blog/kako-da-otkrijete-poreklo-bilo-koje-fotografije-
na-internetu/ o6jaumaBsa ce Ha KOji HauuH je Moryhe oTKpuTu nme ocobe unja je dpororpaduja
o6jaB/beHa Ha MHTEPHETY, Ka0 U MeCTO Ha KojeM je HacTana onpebhena ¢ororpaduja, 10.03.2017.
HapasHo, Tpe6a nMaryt y BUjy ia ce y KOHKPETHOM CITy4ajy Pajiyi O yIy TCTBUMA 32 KOPUCHIUKE KOjI
He TTOCe/lyjy BICOK HMBO 3Hatba 13 00/1acTy MHPOPMAIIVOHNX TEXHOJIOTH]a, T1a Ce IPETHOCTaB/ba
Jla OHJM KOju MMajy TaKBa 3Haba MOTY Jia 3oynoTpebe Tybe moparke kopumhemeM gpyrux anara.

6 Yyan 1. KonseHn1uje o mpaBuma jieTeTa.
7 Ynan 16 KoHBeH1uje 0 IpaBuMa jieTera.
8 Yan 18. KonBeHuuje 0 mpaBuMa jieTeTa.
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ce mpensuba moce6na saurruta geue. (Dimitrijevic et al 2007, str. 221) Taxo je IloBerbom
o rpabaHCKMM U HOMUTHMYKMM IpaBuMa npegBubeHo ma cBako jere, 6e3 MKAKBOT
pasnMKoBarba 3aCHOBAHOT Ha pacu, 60ju, MOy, je3NKY, BePOUCIOBECTH, HAIMOHATHOM
WIM COLIMja/IHOM HOPeKTy, MMOBMHY WM poDery ¥Ma IIpaBo Ha Mepe 3allTHTe Off CTpa-
He eroBe MOPOAMIIE, [PYIITBA I [PXKaBe KOje 3aXTeBa HeroB MOI0Kaj MaIoNeTHIKA.?
ITpaBo Ha HmpMBATHOCT Hije AedmHUCAHO MehyHapoxsHuM goKyMeHTHMA. JeduHnmmjy
IpaBa Ha MPUBATHM XXMBOT MOKYIIAJA je fa AeduHuire EBporcka KoMucuja 3a /byfcKa
npasa. [Ipema T0j geduHMLIMjI, IOA BYMe ce IIofipa3yMeBa IIPaBo YOBeKa Jja >KUBYU KaKO
KeJu, 3alTuheH off jaBHOCTH, a 10 M3BeCHe Mepe 0OyXBaTa J1 IIPaBO Ha YCIIOCTaB/bakbe I
HeroBarbe OfHOCA Ca APYruM jbyackuM 6uhuma.l?

IIpaBo Ha IOMITOBame MPMBATHOT )KMBOTA OTpaHNYaBa Ce y MePH y K0jOj IIojeiHaI;
caM JI0Befle CBOj IPUBATHY XMUBOT Y BOGUD C jABHUM >KMBOTOM MM Y TECHY Be3Y Ca Jpy-
rum samtrhennm naTepecnma (Dimitrijevi¢ i Paunovié, 1997, str. 286) Mebytum, xaga
Cy y IMTalby Majo/IeTHa JIMILA, O ofpeheHor >KMBOTHOT 06a TEIIKO ce MOXKe O4eKMBaTH
fila Cy CBECHU CBOje IPMBATHOCTU. 360T Tora ce O4YeKyje fja O IJMXOBOj IIPUBATHOCTH, a
pany ocTBapuBama HajOO/bUX MHTEpeca feTeTa, OpUHY HBIUXOBU PORUTE/BN. Tako je 1 'y
Be3Mu ca objaB/buBameM Qororpaduja eTeTa Ha MUHTEPHETY IIyTeM CepBlUCa 3a APYLITBe-
He Mpexxe. [IpaBo Ha IIPMBATHOCT je HAPOUUTO YIPOXKEHO y AurnTaaHo foba. [lomazehn
o wiaHa 12. YAuBep3aHe [JeKnapanyje o bYICKUM IIPaBUMa Y HEKMM KaCHUjUM [OKY-
MeHTMMa YjeuibeHUX Halija, yKasyje ce Ha 3Hayaj 3allTUTe HaBefleHor mpaBa. Tako ce
y Pesonyuuju Yjepumennx Hauuja 6poj 68/167 Harnamasa ja HaIiM TeXHOJIOLIKM Pa3Boj
u mMoryhHoct kopuirhema nHPOPMALMOHNX TEXHOIOTH)a, @ UICTOBPeMeHO 1 MoryhHoCT
kopuirherma 1ofjaTaka o IMYHOCTY Off CTPaHe KOMIIaHMja 1 BeMKOT 6poja IojenHaLa
MOTY Ja JOTIPMHECY KPIIEHY JbYACKIX IPAaBa, a HAPOUMTO [IpaBa mpuBarHocTi. ! 36or Tora
ce 3eM/be WIAHNMLE YjeNMbeHNX Halyja [TO3UBAjy [a CBOjMM HaIlIOHATHMM 3aKOHOMAB-
CTBUMA IpeABNU/ie aleKBATHY 3aIITUTY [IpaBa IIPUBATHOCTH, U TO He CaMo IpenBubamem
pempecuBHUX (KPMBUYHKX CaHKIMja), Beh 1 pefysuMarmeM afileKBaTHIUX IPeBEHTUBHIX
Mepa. Victu capipxaj uma u Pesonynuja Yiennmennx Hanyja 6poj 28/16 u3 2015. roau-
He.2y 0] Ce UCTHYe [ja je OUTaH IWb CBUX 3eMaba UeHTUUKALMjA U IPOHAIAXKEbEe
Haj60/bMX NPMHIINIIA, CTAaHAAPAA 1 TIpaKce pajy yHampeDema 1 3amTnTe mpasa Ha Ipu-
BAaTHOCT, K0 J YCIIOCTaB/balbe afleKBaTHMX IIpoleaypa. 36or Tora Ou jegHaka 3aIlTu-
Ta IIpaBy Ha IIPMBATHOCT Tpebasa Ja Oyhe Ipy>KeHa M OHJIA Kajia je Y IUTakby HeroBo
yrpokaBame Ha WMHTepHeTy. MeDhyTum, HaBefeHe pesonyuumje MpefcTaBbajy caMo
3ajeHMYKe 3aK/bydKe U II03UB 3eM/baMa WIaHMIIAMA Jja pajii JOOpOOUTI YOBeYaHCTBA

° Ynau 24. cras 1. [ToBebe 0 rpabaHcKkuM 1 mOMNTUYKNUM IpaBuMa. MebyHaponHy maxr o rpa-
haHckuM 1 HOMUTHYKUM TIpaBMMa Koju je noTnucas 19. genem6bpa 1966. roguue y Bbyjopky pa-
ThuKOBaH je 3aKoHOM 0 paruduxanuju Mehynapogsor makra o rpabaHCKUM U HOMUTUIKIM
npasuMa (,,Sluzbeni list SFR] broj 7/71).

10 V[sewrraj EBporncke komucuje o 11. mapra 1979. roguse, naparpad 52 (#as. mp. V. Dimitrijevic,
M. Paunovi¢ u saradnji sa V. Derié, 1998, str. 286).

11 Resolution 68/167 has been adopted by the General Assembly on 18. December 2013,
http://undocs.org/A/RES/68/167 10.03.2017.

12 Resolution 28/16 has been adopted by the Human Rights Council on 1 April 2015,
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G15/068/78/PDF/G1506878.
pdf?OpenElement 10.03.2017.
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U 3aIITHTE /bY[CKUX IpaBa 00e30efe aleKBAaTHY 3aIUTUTY Ha HALIMOHATHOM HIBOY. 360r
TOTA je paji 3allTUTe [IpaBa IPMBATHOCTY, A Ipe CBera IpaBa IMPUBATHOCTI JAelle, He-
OIIXOJHO YHAIIPEANT! HALMOHATHO 3aKOHOAABCTBO. VMajyhu y Bupsy unmenniy na ce
MajIoIeTHULM Haase y $asy ncuxodusuyKor pa3Boja U fia Cy Y TOM IIePUOLY JbYACKa
6uha nsyserHo oceT/puBa, TeXUIITE 61 TPebaIo fa OyAe Ha IPEBEHTUBHIM MepaMa.

3amtuTa ITpaBa IPMBATHOCTU AETETA HAa HALIIOHA/THOM HUBOY

Kap je y nutamy 3amTuTa npasa Ha IPUBATHOCT JleTeTa HA HAIMOHATHOM HUBOY, He
[I0CTOje IPOIICH KOjuMa je fupeKTHO ypeheHa werosa sawmtnra. [Tpumnkom o6jaB/prBamba
¢dororpaduja feme Ha APYIITBEHNM MpeXKaMa Off CTpaHe 0OpPa3OBHUX YCTAHOBA Y IpaK-
cn ce yBeK Tpaxu carnacHocT. OHa ce YITIaBHOM Jiaje y mucaHoj popmu, Ha obpacuuma
UNICEF-a, anmu »wuxoBa ¢opMa Huje 3BaHMYHO MPOINMCAHA HALMOHATHUM 3aKOHOMAB-
crBoM. Taj obpasall cafp>xu IofaTKe O MIMEHY 1 Npe3UMeHY PORUTe/ba WM CTaparerba,
IETOBY USPUUNUTY CAITIACHOCT 3a 06jaB/buBame QoTorpaduje, Kao u 6poj MM4He KapTe u
afipecy pofiuTe/ba ¥ JaTyM JlaBama carnacHocTi. [IncaHa carnacHoCT ce Jaje UCKIbYYUBO
mpe objaBmuBama ¢ororpapuje. Mehytnum, moceban mpobnem MoXKe NpefCTaB/BATH
4MbeHNUIIA IITO je Ipe o6jaBbuBama (ororpaduje feteta JOBOBHO [ jeNaH Of POAMU-
Te/ba Jja CBOjy carmacHocT. Vmak, Tpeb6ano 6u MMary y BULY UMIbEHMUIY Ja PORUTE/bU
3ajeIHMYKY BpIlle CBa POAUTE/bCKA ITPpaBa AOK Tpaje OpayHa 3ajenHuiia. OcuM Tora, JaK ce
U HAKOH Pa3Bofia MOPa TPXXUTHU CAaITIACHOCT 06a poiuTesba y morieny onpebennx mpasa
KOja MOTY MMaTH yTHUIIaj Ha )XMBOT feTeTa. 360r Tora 6u mpe objaspusamwa dpororpaduje
fieTeTa Iy TeM APYLITBEHUX MPeXa, Off CTPaHe IIIKOJIe WM OUJIO KOT APYToT (pUSMYIKOT MU
IPaBHOT JINIA, TPebaIo TPaXXUTY CAIZIACHOCT 06a poauTesba yKOMUKO je To Moryhe. Tak-
BO IOCTYyIame 6mmo 61 y ckaamy ca wiaHoM 18. KoHBeHIMje 0 IpaBuMa fieTeTa, a KOjoM
je IPOIIICAHO Jia Cy CTpaHe YTOBOPHMUIle Y 06aBesy fa 06e36efie Ipu3HaBakbe IPMHINIIA
fia 0ba pofnTeba MMajy 3ajeJHIUKY OITOBOPHOCT Y NOAM3alby U PasBojy fleTeTa, JOK Cy
HajOOIBI MHTEpeCH [eTeTa HbIX0Ba OCHOBHA Opura.

OobaBesa fjaBama carnacHOCTI POANTeba 3a 06jaB/buBabe hoTorpaduja HIUXOBE Ma-
JIO7IeTHe Jielle Iy TeM MHTEPHET CepBliCca 3a APYLITBEHe MPeXKe Hije U3PUUINTO IpenBuheHa
HUjef[HMM HAlMOHATHMM IIPONUCOM. 3aKOHOM O jaBHOM MH(MOPMUCAY U MefujuMa
npenBubeHo je jeuHo fa ce MHGOpPMAaIMja 13 IPUBATHOT >KUBOTA, OGHOCHO JIMYHM 3aITIC
(mmcmo, [HEBHIUK, 3abereliKa, AUTUTAHY 3alC U CIUYHO), 3amuc muka (¢pororpadckis,
LpTaHy, QUIMCKY, BUfIEO, AUTUTATHA 3aIIVC U CTIMYHO), 3aIIMC JIMKA U 3aIINC I1aca (Mar-
HeTO(OHCKM, TPaMOGOHCKI, JUTUTATHN ¥ CTMYHO), He MOXe 00jaBuTH 6e3 ImpucTaHka
NI 9ujer ce MPUBATHOT )XMBOTA MHPOPMAIMja THde, OfHOCHO JINLA YHje Peyl, MUK Ofi-
HOCHO I71aC CafipXKI, aKo e Ipu 06jaB/b1Baby MOXKe 3aK/by4UTH Koje je TO yuje.t3

Mudopmarnmja u 3amic He MOy Aa ce objaBe 6e3 IpuUCTaHKa OHOTa Ha Kora ce
OfiHOCe, aKo 61 oOjaB/pyBameM Tora 6mmo mospeheHO WHEroBo NMpaBo Ha MPUBATHOCT
VIN HeKO Jipyro mpaso. IIprcraHak mar 3a jefHo objaB/buBame, 3a ofpeheHr HaumH
06jaBIp1BaIba, OHOCHO 32 06jaB/buBame y ofpeheHoM by He cMaTpa ce MPUCTAHKOM
3a 00jaB/bMBatbe Ha APYTY HAuVH, OFJHOCHO 3a 00jaB/buBabe y Apyre nubese. MehyTum,
HI Y jeHOM C/Ty4ajy y 3aKOHY ce He CIIOMUIbe M3pMUNTa obaBe3a mpubap/barma caria-

13 Yan 80. 3axkoHa 0 jaBHOM uHpopMucawy u Megujuma (,,Sluzbeni glasnik Republike Srbije’, broj
83/2014, 58/2015 n 12/2016 — autenticno tumacenje).
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CHOCTM popuTe/ba Ipe o0jaBbMBama GoTorpaduje metera Ha APYIITBEHUM MpeXama.
Ynanom 81. 3axoHa npepsubenn cy caydajeBu y KojuMa caIlacCHOCT ymecto ofpebenor
nuia 3a 06jaB/buBambe berose pororpaduje myTeM CpefcTaBa jaBHOT MH(YOPMIUCAHA WK
ApyTHX Mepuja faje gpyro mute. To je HIIp. cuTyanumja Kaja je muie dnja ce pororpaduja
o6jaB/byje mpeMuHyo. Tafia IpyCTaHAK Jjaje HEeroB CYIPY>KHMK, AeTe Off HaBpIlIeHe IIec-
HaecTe TOAMHE KMBOTA, POAUTE/b, Opart, cecTpa, IIPAaBHO JIMIIe YUjU je IPeMUHYIN 610
ydecHUK (OpraH, WiaH, 3all0C/IeH)) YKOMUKO ce nH(OpMalyja, OFHOCHO 3aIlC OIHOCH
Ha beroBo yuelnhe y TOM IpaBHOM JIMITY YJIM JIUIIE KOje je YMpIIH 38 TO OFPeHo.

Vmajyhu y Buay HaBefieHO, YMHM Ce Jla je MHTEeHIIMja 3aKOHO/aBIa OuIa Impe cBe-
ra fia ce samrtnure Menujcke kyhe u cpescra jaBHOr nHQpopMucama of HeosmaurheHOT
o6jaB/bMBarba TMYHMX MOfATAKA, KA0 1 [id Ce 3aIUTUTHU IIPaBO Ha IPMBATHOCT Ofipac-
JIMX /ML, TOK je IPaBO Ha IPMBATHOCT fleTeTa Y TOM HOITIey OCTalo HesamTnheHo.
Mebynm, 1paBo Ha IPUBATHOCT fieTeTa MOXe Ce IOCMATPaTH U y OKBUPY IIpaBa Ha IIpu-
BaTHOCT HErOBUX popuTesba. IIpema wiany 12. YHuBepsanHe fekaapanuje O byACKUM
IpaBMMa, HUKO He MOXKe Jia Oyfie Cy6jeKT Hallala Ha HeroBy IPMBATHOCT, IIOPOAMILY,
JIOM V/TIY KOPeCIOH/IEHIjy, HUTY Hallajla Ha 4acT u peryTanujy. Crora cBako MMa Ipa-
BO Ha IPaBHY 3aIUTUTY, YKOIMKO je IOoBpeheHo meroBo mpaso Ha mpusaTHOCT. OOaBe-
3a TOIITOBarba HABENEHOr NpaBa NPOIMNCaHa je ¥ WiaHOM 8. EBporicke KOHBeHIMje O
JbYACKMM IIpaBUMa Kao o0aBe3a IOILITOBakba IIPUBATHOT U IOPOANYHOT KIBOTA, JOMA U
npenucke. JegHoM pesonyunjom IlapramenrapHe ckymurruae Casera EBpore yrpheno
j€ J1a ce MpaBO Ha MPUBATHOCT CACTOj| KAKO Y IIPaBy fla CBAKO JXMBI CBOj )XUBOT, C MUHU-
MYMOM Mellama, TAKO U y 3aIUTUTYU IIOPOAUIHOL KUBOTA U JJOMA, IICUXUIKOT ¥ MOPAJI-
HOT' MHTErpUTeTa, ¥ YacTu u yriefa. Habpajame npasa Koja CIafiajy y OKBUp IIpaBa Ha
HpMBATHOCT Huje Moryhe, kako 360r IpMpoHe NOBE3aHOCTU HaBEJEHOT IIpaBa ca Ipy-
TVM VHOVBUIYaJTHUM M IOTUTUYKUM IIPABMMA, KaO U 3aTO IUTO HAYIHO-TEXHOIOUIKMI
PasBoj ycioB/paBa HOTpeby 3a saurtuToM HOBUX rpasa (Paunovid i dr. 2007, str. 216).

Ha ocHoBy aHanuse nocrojeher HaloHaTHOT 3aKOHOZIABCTBA MOXKE Ce 3aK/bYUUTH
lla HujedHa ofpenda He IPONNCyje obaBe3sHy IMCaHy CaIJIACHOCT POAUTe/ba Kafia ce
dororpaduje ManoneTHe fierie 00jaB/byjy Ha IPYIITBEHMM MpeKaMa Off CTpaHe (u3nd-
KUX JIAIIA, T1a ¥ JPYTOT POAMTE/ba. YKOIMKO Cy HapylleH) OpadyHy U HOPOMYHY OFHOCH,
WIN YKOJIMKO j€ ped O Jely pasBefeHIX POINTETba, HEIOCTATAK TAKBE CAaIIACHOCTY MOXKe
OUTH 11 IOBOJ 32 3/10yNIOTPeby Bpllemha poANTe/bCKOT IipaBa. MebyTnm, ok ce He goHecy
a[ieKBaTHY MPOINCK KojuMa he Ha m3pmunT HauMH OUTH mpommcaHa obaBes3a JaBarma
TaKBe CarlaCHOCTU Tpeba BOAMTH padyHa 1 O ofpe0aMa HeKUX APYIUX IIPOINCaA, Kao
1o je Hirp. [Topoanaun 3axoH Pery6nuxe Cp6uje.!*

Moryha peniema Ha HAaMMOHA/THOM HIBOY

Onpen6e KoHBeHIMje o mpaBuMa fieTeTa MMIUIEMEHTUpPAHE Cy Y 3aKOHOJABCTBO
3eMasba MOTIMCHUIIA ITyTeM HalMoHaaHMX npomuca. Ilpema ITopoguunom 3akony Pe-
ny6inuke Cpbuje popute/by nMajy 06aBesy fia Bplile POLUTE/bCKO IIPABO y MepH Koja
je HEeOIIXOfIHA 3a 3AIUTUTY JMIHOCTH, IIpaBa U MHTepeca fieTeTa. Kama popuTesy sxuBe
y 3ajeQHUIM, POAUTEbCKO IIPABO IPUIAja M Majiy U omy. Y caydajy pasBopa Opaka,

Y Tlopopuunn 3akoH (,Sluzbeni glasnik Republike Srbije”, broj 18/2005, 72/2015-dr. zakon u
6/2015).

428



Coyuonowxu tipeineg, vol. LI (2017), no. 3, cTp. 414-433

pOAMTEL KOjU He BPIIU POUTE/LCKO IIPABO MMa IIPABO U LY>KHOCT Jla U3/[pKaBa JIeTe, /la
ca IeTeTOM Ofip)KaBa JIMYHe OHOCE 1 /ia O MMTambUMa Koja OMTHO yTUYY Ha XMUBOT feTeTa
OJITyuyje 3ajeHUYKM ¥ CIIOPasyMHO C POIUTELEM KOjU BPIIM POJUTE/HCKO MPaBo. 3a-
KOHOM je fedpMHICaHO Koja Cy TO IMTarba Koja OMTHO yTUYy Ha XMBOT fieTeTa. Y CKIamy
¢ TiM, TO Cy cnegeha murama: ob6pasoBame feTeTa, Mpefy3uMarme Behnx MeanmHCKmx
3axBara HaJ| IeTeTOM, IIPOMeHa MpeOMBaNUIITA JAeTeTa U Pacloarame NMOBIHOM Jie-
TeTa Be/Ke BpefHocT. OCUM HaBeleHNUX M HeKa [pyra IuTama Mory Takobe OUMTHO na
yTU4y Ha )XUBOT fieTeta. VIMajyhu y Bupy MoryhHocT snoynorpebe dpororpaduja koje ce
00jaB/byjy Ha MHTEPHETY ITyTeM CepBIUCa 3a APYIITBeHe Mpexxe (Hip. Pejcbyk), Morio 6u
Ce IOCTAaBUTY MUTAKE Y KOjOj MEPU CE€ TO Y HEKOM HapeHOM IIE€PUOly MOXKE OfPa3UTH
Ha >XMBOT feTeTa. Kaja cy y nuramy Mehynapopna moxyMeHTa, oHa cy npuaroherma
ycnoBuMa Kopuiihemwa MHTepHeTa y IHepHORy Kaj Cy foHera. MehyTum, manac kap
HOCTOjM Benuky 6poj cepBuca 3a APYILITBEHe MpeXe jaB/bajy ce mpobneMy y Besn C
BUXOBUM KopuiihemeM Off CTpaHe MATONeTHNUX JINIA, Kao U 06jaB/bBambeM HIXOBUX
dororpaduja on crpaHe mpaBHMX M QU3NYKUX JINLA, a M caMMX poanTesba. Jema 1o
ofipeheHor y3pacra He MOry fia CXBaTe CMICA0 M 3Ha4aj CBOjUX IIOCTYIIaKa, I1a ce cac-
BIM OIIPaB/IaHO OYEKYje /la Y TOM IePUOly POSUTE/bU UMAjy BaXKHY YJIOTY ¥ yCMepaBamby
IbVIXOBOT IICUXOJIOIIKOT pa3Boja.

ITpunuxoM xopuinhemwa JPYIITBEHMX MpPeXKa, Majo/eTHa JIMIa MOTY OUTU M37I0-
JKeHa Pa3lIMYUTIIM BUJOBMMA OIIACHOCTH. 360T Hefl0BOJ/bHE IICUXOJIOLIKE 3PeIOCTU, OHI
HICY y MOryhHOCTH fa IpaBIUIHO HpoleHe 0361bHOCT ofpebene curyanuje. 360r Tora, y
cxnapy ca [lopoguynymM 3aKOHOM, IIpaBa Ma/IOIETHUX JIMLA 3aCTYIIAjy IbUXOBYU POLUTE/bU
WM 3aKOHCKM cTapate/bu. MehyTum, moce6Hy OIacHOCT IpefcTaB/ba CUTYalMja Kafia
ponnTe/b Ha CBOjUM HpoduInMa IyTeM CepBUCa 3a ApYLITBeHe Mpexa 00jaBibyjy
¢dororpaduje cBoje gete. Kaxo je mpumndHo HejacHO Ha KOjU HAYMH Ce fa/be MOCTYIIA ca
¢dororpadujama Koje cy 06jaB/beHe MyTeM TUX MpeXa, MOXKe Ce 3aK/by4nTI fa je Moryhe
fia ce jelaH Off poauTesba He CIaxke ca objaB/pyBameM ororpadje MaIoIeTHOT AeTeTa
Ofi CTpaHe Ipyror popute/ba. To 61 ce MOITIO pelINTH IPONUCHBabeM obaBese aBarba
HJCaHe CaIJTaCHOCTH Of CTpaHe APYror poputeba. TakBy mpakcy 61 Tpedao HofcTuIa-
TV HAPOUYMTO Y CUTyaljaMa KaJia jeflaH Ofi pOfMTe/ba HAKOH pa3Bofia Opaka CaMOCTaIHO
BpIIM POJUTE/HBCKO IIPABO.

Moryhe 3noynorpe6e 1 o6aBese PejcOyka

ObjaBpuBame Qororpaduja myTeM APYIITBEHUX MPeXa He HPeNCTaB/ba CUTYPaH
HauyuH fa Te pororpaduje Hehe 6uTH 3MOyHIOTPEO/BEHE, YaK U HAKOH IVXOBOT Oplcamba.
O ToMme cBefoue u npumepu u3 npaxce. Caku xopucHuk dejcbyka xoju mosuaje URL
anpecy ozpebene ciyke Moxe fia joj IPUCTYIM U HaKOH beHOT Opucama. To je moryhe
YUIMHUTHU M HEKOMMKO Mecenu off 6pucama cnuke yHoureweM URL appece. Hexu xopu-
CHUIIM Cy Ha TaKaB Ha4MH JOIMIM 1 10 dpoTorpaduja, Koje Cy 3BaHUYHO 611 oOpucaHe
mpe pu ropuHe. (Diligenski i Prlja, 2014, str. 24). 360r Tora ejcOyk nmpencTasmba U3y3eT-
HO HeCUTypaH Mefj 3a o6jaBpuBarme gortorpaduja. Vcto Tako feaktuBanmja mpoduia
He 3Ha4M EroBO TPajHO, Beh camo mpuBpeMeHo ykupame. CTora, YKOIMKO KOPUCHUK
IeakTuBMpa cBoj Hajor, PejcOyk he u fabe Ap>kaT Berose MoJaTKe, 3a CIy4aj fia ce Bpa-
TH. YIIPaBO TaKBO IIOCTYIAl€ je CyIPOTHO MOJEPHMM IIPONMCHYMA O 3aLITUTY MOJATAKA.
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Obpana n HaunH Kopuurhema IofaTaka KOPUCHMKA IIpeficTaB/ba Hajsehy Hemoymuiry.
Jom yBek Huje mo3HaTo Kako PejcOyk mocTyma ca mopanyMa KopucHuka. CBY IOfAIM
KOje KOpMCHUIIM TTocTaBe Ha PejcOyK IpuIazajy u IoCTajy beroBo BIaCHUIITBO. YMECTO
IpaBa IojelMHIIa, OHM HOCTajy cBojuHa PejcOyka (Ibid. str.119 u 120).

Maxo Ha HuBOY EBpOIICKE YHHj€ ITOCTOje OKyMeHaTa KOja ce TUYy 3allTUTe TUIHIX
IIOfIaTaKa, Ha OCHOBY IIPMMepa U3 IIPAKCe 3aK/bydyje Ce [Ja Ce CEPBICU 3a JPYLITBEHE Mpe-
Ke He IPUJAPKaBajy TUX IIPONMCA Y CBOM II0CIOBamY, Beh /la mpuMemYjy concTBeHa Ipa-
BIJIA VI TOJIUTYIKE, MaJja Ce Y HEKMM CTyYajeBuMa HU BbYX He IIpuppKaBajy.!> 36or Tora ce
Kao jeguHo Moryhe penrere Hamehe mpumarohaBarme HalMOHATHUX ITPOIIMCA HOTpeOaMa
mpaxce, Tj. npegBubare IpeBEeHTUBHNX MeXaHM3aMa Koju he cBakoM IOjefuHIY maTtu
MoryhHOCT fja IITO afieKBaTHUje 3aIITUTH KaKO CBOjY IPUBATHOCT, TAKO I IIPUBATHOCT
CBOTa MaJIOJIETHOT [ieTeTa O YMjUM IIpaBMMa U MHTepecuMa JMMa 06aBe3y [ia ce cTapa y
cxmany ca IlopopuyHMM 3aKOHOM.

Kao 1mto je Beh HaBefeHO, cepBucH 3a APYILITBEHe MpeKe, a Ipe cBera PejcOyK cBoje
[IOCTIOBakbe, @ CAMUM TUM M HAYMH HeroBOr Kopuinhemwa IPOMICYjy COCTBEHNM IIpa-
BuwmmMa. Kaga cy y inramy dororpaduje koje ce 06jaBmyjy myrem Pejcbyka, HaBeneHa
KOMITaHMja 1Ma 06aBesy a JOCTaBU KOINjy KaTeropuja IOJATKa, KOjy 3aXTeBajy KOpuc-
Hyuu. Tu mopauy Tpeba a 6yAy 1 MOfALM O IIPEIIo3HABakbY JINLA, KA0 M OCTaIIN ITOfALN
koje ®ejcbyk mMa y cBojoj 6asy moparaka. HaBemeHa KOMIIaHMja MOJATKe KOPMCHMKA
MO>Ke OTPaHIYeHO YIOTPpeb/baBaT 3a peKIaMIparbe, MoKe Kopuctuti majk (like) gyrme
y OrpaHIYEHOM OOMMY, He CMe IIPATUTU KOPJCHYKEe Ha OCHOBY TOT AyIMeTa, C/IMKe KO-
PMCHMKA He CM€ KOPUCTUTHU 32 PeK/laMe, OCUM YKO/IMKO Cé KOPMCHMK Ca TUM U3PUIUTO
carzacuo, KOpJMCHIUKY MOpa Ja fia MoryhHocT #a o6puiie cBoje cmKe, KOPHCHUK He CMe
na Oyne nonat y ogpebery rpymy 6es cBoje carmacHOCTY, HEAKTUBHIY WM J€aKTUBIPAHU
npodum Mopajy ce 06pucaTi YKOIMKO ce He KOPUCTe y>Ke BpeMe, Mopa Jia ce obpuiile
nocrensu 6poj xox IP agpeca, yHOCH KOju Cy Be3aHM 3a IIpeTPaKUBalbe MOPAjy Ha ce
06puIy HAKOH LIeCcT Mecelu of AaTyma yHoca. OcuM Tora, PejcOyk Mopa Ha IpoBepu
YC/IOBe 3a 3alITUTY NOfiaTaKa Off CTPaHe BJIaCHMKA aIlIMKaljyje, Kao 1 1a Jo0blje HOHOBHU
IpUCTaHAK KOPMCHIKA, Kafia je OIILNja IIPello3HaBaba MIeTaTHO aKTYBIpaHa. 1o

Kopnurheme gpymTBeHnx Mpexxa off CTpaHe MajIONeTHYX JINIIA

[Tpunnkom xopumrhema cepBuca 3a APYLITBEHe MPeXe Of CTpaHe MaloTeTHUX
i, Pejcbyk, Kao cepBUC 3a [PYyIITBeHe Mpeke ca HajeehuM 6pojeM KOpMCHUKa, He
BOJY padyHa O TOMe KOJIMKO TOf{MHA MMa JIMIle KOje OTBapa KopucHu4IKM Hajor.” IIpema
HOMNTHMKaMa HaBelleHe KOMIIaHuje, liie Koje MOXKe [la OTBOPY COIICTBEHM HAJIOI, MOpa
y TPEHYTKY HeTOBOT OTBapaiba fla HaBpIIM HajMame TPUHAECT OAMHA KMBOTA. YKOINU-
KO je ped o ocobu mmahoj ox Tor yspacra, o Tome Aa nmu he To nuile 6UTH KOPUCHUK
cepBica 3a JPYIITBEHe MpeXXe WIN He, OJIy4yjy UCK/bYYMBO HeroBu pomurtemdu. OHM
TAaKBY OKOJIHOCT MOTy fa npujase PejcOyKy monymaBameM GOpMyIapa y eleKTPOHCKO]

15 Bugu crp. 3.

16 Europe versus Facebook, Nenigkeiten, http://www.europe-v-facebook.org/DE/de.html. (1as. mp.
A. Diligenski, D. Prlja, 2014, cTp. 33-34).

170 mpobnemyuMa y Be3y ca 3alITUTOM MaJOJIETHUX JIAIA Of €IEKTPOHCKOT Hacuba BUaK V: N.
Putnik, M. Milo8evi¢, V. Cvetkovi¢ (2013, nas. ip. A. Diligenski, D. Prlja, 2014, ctp. 33-34).
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¢dopmu. VicTo Tako, poguTeb MOXKe Aa OOpHIIIe HAIOT CBOT MAJIOJIETHOT A€TeTa Koje je
HaBPUIM/IO TPUMHAECT TOfIMHA XMBOTA Y TPEHYTKY OTBapama BIACTUTOT HAJIOL, YKOMM-
KO ce ca TuM He cmaxe.!® Kao 1mto ce MoXe 3aKk/bydnTy, OfiyKa o ToMe ja 1u he gere
koprctu DejcOyk HAMOT MM He, 3aBUCH UCK/BYYMBO Off ON/IyKe HErOBUX POJAUTEbA.
Mebytum, u y TuM cny4dajeBuma 6u Tpebasio BOFUTU padyHa O MUILIbeY 00a pOfuUTeba,
ma 6u TakBa OfiTyKa TpebasIo fja 3aBUCH Of Bo/be 00a POANTe/ba YKOMUKO 32 TO IOCTOjI
moryhHoct. ¥V cry4ajy fia jeman popuTe/b Huje XMB, Ja je HEIO3HAT MM Ja U3 APYTUX
passiora Huje y MOryhHOCTH Jja BPIIYM POJUTE/LCKO IIPaBo, Tpebanto 6u yseTu y o63up ca-
[JIACHOCT CaMo jefHOT Off poiuTesba. TAaKBO mMOCTyMame 610 611 y CKIafy ca wiaHoM 18.
KoHnBeH1mje 0 mpaBuMa fieTeTa IIpeMa Kojoj Cy pofuTe/bi y 06aBesH fia 3ajefHUYKY Bplile
POAUTE/BCKO IPABO U [a IPEy3UMajy Mepe V LiWby 3alITUTe HajOOBNMX MHTEpeca CBOT
merera. MebyTum, yKommko 61 popuTe/sy TO3BOMUIN MaIOIETHOM JIeTETY Aa KOPUCTU
CepBIUC 3a [PYLITBEHe MpexXe, Hamehe ce muTame fa /1 61 y TaKBUM CUTyanujaMa 6110
HEOIIXOJHO y3eTI y 0631p cTaB 06a poanTe/ba. YKOMUKO Ou ce y3ere y 063up onpende 3a-
KOHa 0 nH(pOpMUCaby I MEUjUMa, CATJTACHOCT POAUTE/ba 611 611/1a HEOIIXOHA Y CBAKOM
KOHKPETHOM ci1y4ajy. To 611 Tpebaio TyMaunTyt Ha TAKaB HAYMH [ YKOIMKO CY POSUTE/bI
Jla/Ii CarlaCHOCT MaJIOJIETHOM JIeTeTY [a y CKIafly C IpaBIInMa o Kopuinhemwy cepBuca
3a [PYLITBEHE MpeXXe OTBOpPe COICTBEHE HAjIore, MOPajy Aa Aajy MocebHy MMCaHy ca-
I7IACHOCT 3a 06jaB/buBabe GoTorpaduje fetera of CTpaHe APYIUX IPABHUX U GU3UIKIX
nuua. Mebytum, y Besu ca TMM MOrIo 61 fja ce IOCTaBM INTakbe aleKBaTHE 3aAIITUTE
Haj60/bUX MIHTEpeca eTeTa.

Crapame 0 feun 11 BbUXOBOM IIOAU3AkY HY>KHO 3aXTeBa fja popuTe/by Hamehy feru
U Pas/jMdNTa OTPAaHNYea, a Y LN/bY OCTBapNUBamba Hajoober nHTepeca. [IpouemnBame
Hajbo/ber MHTepeca JeTeTa BPLIM Ce Y CBAKOM KOHKPETHOM Ci1yd4ajy. Tako mocroje cTa-
BOBH Jia je HaboJbe 3a JieTe fla ce He TpeTupa Kao onpacio 6iuhe, Tok ca apyre crpaHe
IIOCTOje MUI/bEMA 1A jeé TO BP/IO KOH3ePBAaTUBHO M NVICKPMMUHATOPCKY IIpeMa ey, Y
pasBujeHNM 3eM/baMa CMATpa ce a ce y yTBphuBamy Hajboper nuHTepeca feteta Tpeda
PYKOBOAUTY HadeluMa MHAVBUIYAIM3MA, Tj. 3alITUTe (PU3NIKOT ¥ TYXOBHOT MHTEIPY-
TeTa I0jeHIa, Tj. IeTeTa. Y TpaJUIMOHAHUM 3ajeJHNIIaMa, IIPEJHOCT Ce Jjaje BPeJHO-
CTMMa YNTaBe 3aje[HMNIe, a Y HajOO/beM MHTepeCy [eTeTa je Aa TAKBE BPeLHOCTI IIPUXBa-
i (Vuckovié, Sahovié, 2000, str. 98-103, 1jur. npema Dimitrijevi¢, 2007, str. 223).

ITpema ITopoanuHoM 3akoHy Pemy6nuke CpOuje, IIyHONETCTBO ce CTUYe Ca HaBp-
IIEHOM OCAMHAEeCTOM TOAVHOM >XMBOTa. Tajia ce cTMYe U MOTIYHA HMOCTOBHA CIIOCOO-
HOCT. MebyTum, oHa ce moxe crehu u mpe HaBpIeHe OcaMHaecTe rOAIHe XUBOTA. [Ipe-
Ma ofipen6u HaBeeHOT 3aKOHA, TO je C/Iy4aj YKOIMKO MaJIoJIeTHO JIMIe CKJIONN Opak mpe
IYHO/IETCTBA Y3 [03BONY cyfa.l’ VIcTo Tako, Cys MOXe 12 JO3BOMHU CTHULjAlbe MOTIIYHE
IIOCTIOBHE CIIOCOOHOCTY MAJIOJIETHOM JIMILY KOje je HaBPIIMJIO IIIECHAECT TOfjMHA )KUBOTA,
a Koje je II0CTa/Io POANTE/b ¥ JOCTHUITIO TeNeCHY U AYILIeBHY 3PeIOCT IIOTPeOHy 3a caMo-
CTaJIHO CTapare O CONCTBEHO] IMYHOCTH, TpaBuMa 1 nHTepecnma.?’ Y tum crydajesnma
Hehe 6UTH HeOIIXOHA CAI/IACHOCT POAUTE/bA 32 00jaB/byBambe GoTOrpaduja MasToIeTHOT
NN IyTeM APYLITBEHNX MpPeXa, jep he ce Ha OCHOBY CyfiCKe OJ/IyKe HOHETe Y BaHIIAp-

18 https://www.facebook.com/help/441374602560317/ 10.03.2017.
19 Yman 11. cras 2. [lopoguyHOr 3aKOHMKA

20 Yjran 11. cras 3. [TopoanyHOT 3aKOHMKA.
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HIYHOM IIOCTYIIKY CMAaTpaTH Aa je ped O LY KOje je CIIOCOOHO [ja ce CaMOCTaIHO CTapa
0 CBOjOj TMYHOCTH, IIPaBUMa ¥ MHTEPEeCHMa. ]/[Majyhm Y BUJY HaBeJleHe ozmpenbe, MOXxe
ce 3aK/bYUNTH [a ofpebheHa ManoneTHa MIla Ca MIECHAECT TOAVHA XMBOTA UIAK CTUUY
onpeheHy HUBO JylIeBHe 3peTOCTH HEOIIXOHAH 32 CAMOCTA/IHO CTapame O COICTBEHO]
JIMYHOCTY, TIPAaBUMA ¥ MHTepecuMa. 360r Tora 611 y HallMOHATHUM IIPOMUCHMa Tpeba-
JIO 3ay3eTM CTaB JIa je CArIACHOCT POAUTE/hA 3a OTBapame comncrBeHor dejcOyk Hamora
MaJIOJIETHOT JleTeTa HEeOIIXOAHA IO HaBpIlIeHe IIeCHaecTe rofyHe kxuBora. Vet cras 6u
Tpebasio 3ay3eTy 1 Kafj je y IUTaby CaIIaCHOCT POfUTe/ba 3a 0bjaB/puBare potorpaduje
JileTeTa Off CTpaHe MPABHUX WIN APYIUX PU3NYKIUX /INIA YKbYdyjyhu u gpyror poanTesba.

3aK/byyak

Hako je moTpeba 3a 3alITUTOM IIpaBa IIPMBATHOCTY Kafia Cy Y MUTamby MajojeTHa
JIMIIA IIPeTlo3HaTa Off CTPaHe MHCTUTYLHja (IIKOoMe, CIOPTCKM KIyOoBI), OHA 3aXTeBa U
IOCTOjatbe afieKBaTHe 3aKOHCKe 3amTuTe. MehyTuM, Hi y HallMOHATHUM IIPOINICKUMA, A
HI y TIPaKcy HUje TIpenosHaTa NoTpeba fa ce MpaBO Ha MPUBATHOCT MasIOJIeTHNX JIMLIA
3aIITUTH U IPUINKOM 0b6jaB/pMBama (oTorpaduja MajoIeTHOT Ul Of CTpaHe (u-
3MYKUX JINLA, YK/BYYYjyhu 1 Ipyror posute/ba YKOIMKO POJUTE/bU He )KUBE y OpadHOj
3ajegHMIN. Y TOCTIebeM CITy4ajy MOIJIO OU ce TOCTAaBUTH IUTabe 300T Jera je 1 Tajja He-
OIIXOJJHA CAITIACHOCT, C 003UPOM Ha TO [a POAUTEIbU Y CKIa/ly Ca 3aKOHOM Ipeny3uMajy
Mepe y I/by HajOo/be 3allITUTe IIpaBa UM MHTepeca 3ajefHUUKe Jere. Vmak, mocrojame
TaKBe CarTlaCHOCTH HEOIIXOJHO je 13 HEeKONMKo pasyora. Moryhe je ma ce jeman poanterb
He cJIaXke ca TuM jia ce ¢pororpaduja beroBor MagoNeTHOT ieTeTa 06jaBIbyjy MyTeM cep-
BuCa 3a ipymTBeHe Mpeske. OcuM Tora, Moryhe je ja o6ja/puBame GoTorpaduje ferera
IyTeM CepBlca 3a IPyLITBeHe Mpexxe Oy/ie MCKopuiTheHO y IM/by yrpoXKaBaba BpIIerba
POANTE/LCKOT IIPaBa jef{HOT Off POJMTe/ba, HO3UBAbEM Ha IETOBY 30YHOTPeOY.

Kapa je y muramy fjaBame IMcaHe CaIryIaCHOCTU POAMTE/ha 3a objaB/bMBame (o-
torpaduja ImyTeM JPYLUITBEHUX MpeXa Off CTpaHe IIKOJe MIN CIOPTCKUX KIyboBa y
IpaKCy ce TPaXKM CaITaCHOCT POAUTEsba CBe 10 MYHOMETCTBA feTeTa. Moxkzia 61 Kafa je
y nuTamy obja/prBame QoTorpaduja ferera IMyTeM CepBUCca 3a JPYIITBEHE Mpexe Off
CTpaHe MpaBHUX /MIa (IIKOJIA, CIIOPTCKMX KTyboBa) UIaK Tpe6ano MHCUCTUPATH Ha TaK-
BOM pellieby, TOK O y OCTaIMM CIydajeBMMa TOpHba IPaHMIA 3a IOCTOjarbe 0OaBesHe
MJCaHe CaIyIACHOCTH TPebarto fa IIOCTOj IOK fleTe He HaBPILIY IIIeCHAeCT TOAVHA XIBOTA.
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