J. Angelo Corlett! UDC 343.265.2(739.4)
San Diego State University 343.846(739.4)
San Diego, CA (USA) Original Scientific Paper
Submitted 10/08/2018

Accepted 10/09/2018

doi: 10.5937/socpreg52-18562|

CRIMINAL PUNISHMENT
AND EARLY RELEASE PROGRAMS

Abstract: The punishment of criminals is a long-debated topic in penology, criminol-
ogy, and sociology of law. But it has an underdeveloped history in philosophy generally,
and in philosophy of law in particular. Philosophical discussions of early release programs
is particularly lacking in philosophy of law and moral philosophy. But in the State of Cali-
fornia, there are several citizens who believe that criminals ought to be treated with much
more compassion than is currently the case (as they see it) and all that this seemingly
implies, while there are those who argue for a compassionate but harsher treatment of
criminals. This paper is an attempt to provide some philosophical clarity to some of the
legal, economic and moral questions pertaining to whether or not proposed early release
programs in California concerning criminal punishment are justified.
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Introduction

There are multiple reasons provided in favor of criminal early release programs, where
“early release” means that inmates are discharged from prison and placed on parole (or not)
prior to serving their full legal sentences. Some of the reasons for early release programs
include the moral, economic, and legal arguments. The moral argument for early criminal
release programs holds that the State has a moral duty to demonstrate compassion toward
criminal inmates and provide at least some of them with a second chance at making a
better life within the confines of the law. This gives the inmates an opportunity to better
themselves and society. It is hoped by proponents of this view that such subjects of early
release are meaningfully rehabilitated. But this need not be the case as the parolee might be
required to undergo counseling services for some time immediately subsequent to release.

The moral argument is often coupled with an economic argument for early criminal
release which states that it is cost effective for the State to release certain lesser offenders
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earlier than their original sentences require. This enables the State to shift the funding that
would otherwise be spent on incarcerating such offenders on their parole programs and
other criminal justice needs. Or, it might also be used to save the State a certain percentage
of that would have otherwise gone toward the incarceration of said inmates.

One version of the legal argument for criminal early release programs relies on per-
ceived illegal conditions of incarceration which require, it avers, the rectification of those
conditions in order to comply with legal standards. It is often argued, for instance, that
prison conditions are unpalatable and require reform in order to satisfy federal and/or
state constitutional prohibitions against cruel and unusual punishments.

I shall argue that neither one of these arguments is unproblematic. The moral argu-
ment begs the question concerning the nature and role of compassion in the realm of
criminal justice. It also ignores critical components of criminal justice which are required
for a morally sound criminal justice system. The economic argument is problematic, I
shall argue, because it is unclear that early release programs saves the State money on bal-
ance, all relevant things considered. While it is obviously true that criminal early release
programs permit the State to reallocate or save funds which would have otherwise been
used to incarcerate such inmates, such a maneuver comes at a high cost and in the end is
not cost effective as is often believed. The legal argument has force. However, it is unclear
that early release programs are the best answer to such problems of prison abuse. There
are other available options which do not require the increase of public funds in order to
satisfy the legal prohibition against cruel and unusual punishments. So neither the moral
nor economic nor legal arguments serve to justify criminal early release programs. It is not
that moral, economic and legal considerations are not vital to matters of criminal justice.
It is, rather, that such arguments do not in the end justify criminal early release programs.

Furthermore, it should be noted that the ethics of criminal early release programs
ought not to be discussed absent recognition of the importance of establishing and main-
taining proven viable crime prevention programs such as drug and alcohol rehabilitation
programs, parenting programs, personal finance programs, after-school education and
athletic programs and head start programs for legal minors. These and other such social
programs are important parts of a more general strategy of reducing crime and provid-
ing all citizens with an equal opportunity to succeed. For criminal early release programs
themselves are not unproblematic in that they more often than not release offenders right
back into the poor neighborhoods form where they originate. Generally, such programs
have the inadvertent result of placing an undue burden on poor neighborhoods in having
to experience the high recidivism rates of early released offenders. This alone serves as an
argument from unfairness concerning the typical administration of such programs.

In 2009, a United States federal court composed of a three judge panel declared the
State of California prison system to be overcrowded and in violation of the cruel and
unusual punishment clauses of both the 8" Amendment to the U.S. Constitution and Sec-
tion 17 of the Constitution of the State of California because it did not provide adequate
medical and mental health care for inmates.

The court’s order grows out of two cases filed against the state, one in 1990 and the
other in 2001. In one, lawyers for inmates argued that medical care in California prisons
was so poor that it was unconstitutional. In the other, attorneys contended that mental
health care was similarly under par (Bernstein, 2013).
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Thus the Court tied the prison inmate population issue to that of the State of Califor-
nia criminal justice system’s failure (in the mind of the Court) to provide adequate medical
and mental healthcare for the inmates. The Court apparently believed that this problem
is a violation of the federal and State constitutional right not to incur cruel and unusual
punishment and that the decreasing of California inmates would allow the State to better
provide for the medical and mental healthcare of its inmate population. The Court speci-
fied that the State inmate population must be decreased by 30,000. (L. Davis, 2011)

The current Governor of the State of California, Jerry Brown, has worked at reduc-
ing State prison populations in order to comply with the Court’s mandate by transferring
25,000 State inmates to county jails. However, his office has recently asked the Court to
vacate its original mandate because, it argued, for it to order the release of additional
prisoners in order to completely satisfy the original mandate of the Court would pose a
public safety problem and the State’s budget is suffering in significant part due to the fiscal
implications of fulfilling the Court’s mandate. “More than $2 billion has been allocated
by the state to help local governments handle their new responsibilities, while another
$1.7 billion in state bonds is going to build more county jail space” (Thompson, 2013)2.
Furthermore, Deborah Hoffman, a spokesperson for the California Department of Cor-
rections and Rehabilitation, said the State had spent more than $1 billion reducing over-
crowding and improving medical care in its prisons: “Since 2006, the inmate population
in the state’s 33 prisons has been reduced by more than 43,000 ... Any further reduction
of the prison population is unnecessary and unsafe” (Bernstein, 2013)

Moreover, the federal judges in question waived all California State laws in June 2013
as they ordered Brown to expand good-time credits leading to early release. They also di-
rected the him to take other steps, including sending more inmates to firefighting camps,
paroling elderly felons, leasing cells at county jails and slowing the return of thousands
of inmates now housed in private prisons in other states. If those steps fail to sufficiently
reduce the inmate population in California State prisons, the judges ordered the State of
California to release by the end of 2013 enough inmates from a list of lower-risk offend-
ers until it reaches the maximum allowed population (Elias, 2013). Thus it is clear that
the noted efforts to force the State of California to comply with perceived constitutional
requirements to eliminate cruel and unusual punishment by way of overcrowding and
inadequate medical and mental healthcare is linked to criminal early release programs.

Legal, economic and moral considerations come into play together in this scenario,
thereby raising at least the following important questions: Is the Court’s ruling correct
that the inmate population in California prisons violates the cruel and unusual punish-
ment clauses of the U.S. and State constitutions, and is it genuinely cruel and unusual to
continue to house inmates in the crowded conditions in question? Furthermore, is the
early release of offenders (even some serious ones) a fiscally responsible manner by which
to reduce the inmate population in California prisons? Does it cost the State of California
less to incarcerate inmates than to release them early in order to avoid the prolonging of
the general State fiscal crisis? And even if the early release of many offenders is a fiscally

2 Moreover, “The Department of Corrections and Rehabilitation reported 119,213 inmates on Janu-
ary 2, just under 150 percent of capacity but above a 137.5 percent target” - See more at: http://
www.freeinews.com/united-states/brown-must-reduce-california-prison-population-federal-
judges-rule#sthash.Enzm2vm9.dpuf.
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viable means to help resolve the State’s prison population problems, does it do so at too
high a cost to the citizens of the State, thereby violating their rights to reasonable peace
and tranquility and general protections by the State? Or can the Court’s mandate be satis-
fied in some other constitutionally, morally and economically viable manner, assuming
that all other means of reducing prison inmate populations have been attempted in good
faith, but have not sufficed to meet the demands of the Court’s mandate?

There are thousands of lesser criminals in the California criminal justice system, and
the State’s ongoing economic challenges pose questions concerning to how to handle the
sentencing and punishment of such criminals. On average, it costs at least $60,000 per
year to house a criminal in a California prison, and when these criminals are senior in-
mates, the cost of incarceration can double, and sometimes triple due mostly to the costs
of medical care for such prisoners. (Penner & Faryon, 2010)

In order to better understand the problems facing the State of California in terms of
its high-cost prison system, it is important to clarify much of the reasoning behind the
skyrocketing costs, including very highly paid unionized prison guards, increasingly high
costs of prison construction, increasing costs of healthcare and medical care for inmates.
It is important to note that the State of California provides some of the best prison services
for its inmates than most prisons worldwide. One need only compare the prison condi-
tions of inmates in California prisons with inmates in various prison systems in Mexico,
Central and South America, and various other countries, and it is plain to see that inmates
in California prisons are treated very well: For instance,

Those of us who have been inside California’s prisons and jails know better. Prison
floors, yards, and other common areas are cleaned regularly, with the floors shined to a
high gloss. Inmates have their own bed, mattress, linens, clothing, and toiletries, with two
hot meals and one sack lunch per day, and nearly unlimited access to dental, medical,
and psychiatric care. Inmates also have access to the law library (with assistance offered),
visits from family, conjugal visits (if married and not incarcerated on a life term), legal
visits, exercise yard, chapel (with religious guidance), vocational programs (from welding
to commercial diving), educational programs (remedial, GED, and higher education), and
self-help programs such as anger management, parenting, and Alcoholics and Narcot-
ics Anonymous. California prisons have strict rules for report writing, the use of force,
respect toward inmates (no swearing), and a zero tolerance on the code of silence or dis-
honesty of its officers. Inmates are offered a grievance process, which is taken seriously by
prison administrators and often results in either a confidential fact-finder inquiry process
or an internal affairs investigation process, and their access to the courts to sue their jailers
may not be impeded. (Coleman, 2014)

It is vital to understand that most, if not all, of these provisions are lacking in most
prisons outside the U.S.. So it is rather misleading to assert that California prisons are
either inhumane or cruel without careful qualification that such prisons are being held
to a very high standard of compliance to a particular model of what counts as cruel and
unusual punishment in terms of prison conditions.

“Cruel and unusual,” then, is quite the relative locution. So one must be ever care-
ful in asserting this or that condition in a California prison is inhumane, or otherwise a
violation of the cruel and unusual punishment clause of the 8" Amendment. To the extent
that this is the case, it is incumbent on those who describe California’s prisons as being ei-
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ther cruel or inhumane to support their perspective with rational argument and empirical
evidence, rather than with dogmatic ideological insistence that the treatment in question
amounts to such. Even on the assumption that California State prisons are overcrowded,
such a condition is hardly “unusual” in terms of prisons both in the U.S. and globally. So
the issue here is whether or not the conditions in said prisons are cruel.

Generally, it is argued by many that the 8" Amendment to the U.S. Constitution and
the Constitution of the State of California place by way of their “cruel and unusual punish-
ment” clauses a duty on the State of California to treat its inmates in ways that do not violate
these protections as they are interpreted by many. Thus medical care and an assortment of
other goods and services are on this view considered to be positive claim rights of inmates
and correlative duties of the State to provide to inmates. Simply because someone has vio-
lated the rights of others, no matter how viciously, does not imply the loss of certain rights
of the criminal—no matter how costly it is for the State to fund the inmate’s life while in
prison, and even outside it should she be paroled.’ I shall return to this argument below.

In addition to the cruel and unusual punishment clauses of said constitutions, other
arguments might be provided in support of treating inmates with compassion. One such
reason is that many such inmates have been rehabilitated and no longer pose a realistic
threat to society. If they are paroled, it would cost California taxpayers substantially less
than it would cost them if those criminals were incarcerated. Indeed, thousands of such
criminals have recently been released (in part) in order to save such costs. The conditions
of the State of California’s budget, then, have justified in the minds of many the recent
early release of thousands of lesser offenders.

But it might be replied that the recidivism rate of such criminals is an empirical ques-
tion, and it is unclear whether the costs saved by releasing them from prison early will
equal or rival the cost of the criminals’ recidivistic behavior once released. Here I refer not
only to the costs associated with incarceration of such inmates to the State, but the costs of
releasing mostly recidivists to law-abiding citizens and businesses within the State.

Given the “steady” illegal drug use among the far majority of California prisoners
(whether or not the crimes that landed them in prison were drug-related), it is naive to
think that such drug use will not continue when such users are paroled, leading to vari-
ous sorts of drug-related criminal behavior, including DUIs. For example, while it costs
at least $60,000 per year to incarcerate a typical California inmate (Graves, 2013), there
is a high probability that s/he is one of the illegal drug users in prison and is likely to use
such drugs when released as many California inmates use illegal drugs even while in-
carcerated (Thompson, 2014). If s/he commits a DUT and kills or maims someone other
than herself while on early release, the cost of that former inmate’s behavior to Califor-
nians is staggering, in the millions of dollars in terms of at least both restitutional costs
and the costs of lost productivity of the injured party or parties often times per incident,*

3 Indeed, there are those who believe that in large part because the current prison system is overly
harsh and thus unfair and unjust to criminals that the prison system has reached a point of obso-
lescence (A. Y. Davis, 2003; 2005).

4 This estimate includes, of course, the costs of personal injuries, if duly compensated. Given con-
siderations of fairness, and given that the average settlement in California for cases of Catholic
priestly child sexual abuse is over $1,000,000, the injuries and other damages caused by a DUI can
easily exceed this amount per incident.
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often more than the at least $60,000 to house that prisoner per year or the few millions it
would cost to incarcerate that prisoner even as a lifer. If that early released former inmate
suffers from a drug overdose, the cost of health care for that single overdose is far greater
than the cost of housing that criminal in prison for one year,> and many drug users suffer
multiple overdoses in a year or over a lifetime. Furthermore, those criminals who are un-
likely to commit violent crimes might well (and often do) find identity theft their crime
of choice, thereby wreaking havoc to the tune of hundreds of thousands to millions of
dollars on the lives of many individual innocent taxpaying citizens.® And let us become
ever mindful that an inmate on early release can, in committing her crimes, traumatize
innocent citizens, some who are (or are likely to become) among the most valuable and
productive ones in the State of California. How to measure such victim trauma is rather
difficult. But courts decide such matters on a regular basis. Cummulatively, the cost of
early released recidivistic criminals on their victims in terms of trauma can be moderate-
ly estimated to amount to at least $1 billion USD per year, calculated at an estimated rate
of at least $1 million USD per DUI caused by early released inmates per victim and per
victim’s loved ones. Added to this estimated cost is the trauma of victims of early released
inmates committing residential burglaries, auto thefts, etc., at a rate of about $100,000
USD per incident and per individual victim. If only 1,000 early released inmates com-
mitted such crimes against residents of California, the total cost for only this factor of
early released criminal recidivism would amount to at least $1 billion USD per year. It is
likely that Governor Brown understood this and much more as he struggled to convince
the judges of the unreasonableness of their demand. Implicit in Governor Brown’s stance
on this matter is a version of the ethical principle that “ought implies can,” meaning that
if one has a duty to do something, it must be able to do so. Obviously, Governor Brown
believes that the State of California has no duty to comply with the ruling of the panel
because it cannot do so without causing undue harm to itself. And it is the main point
of this article to reason through several factors relevant to this problem of criminal early
release programs to better understand whether or not they are reasonable—especially in
contemporary California.

So there are several realistic and highly likely scenarios in which lesser criminals,
if released early and given an average recidivism rate of drug-related criminal activity, can
cause far more damage to law-abiding Californians (or others) than it would cost to con-
tinue to house them in the prison system for the duration of their respective terms. Added
to these problems is the cost to the State of California of additional parole officers in order
to monitor the influx of thousands of additional parolees into California cities and towns.
And accompanying such crimes, of course, are significant economic costs that such crimi-
nals never bear: the costs of their recidivistic incarceration, trials, and law enforcement
and emergency personnel at the scenes of their recidivistic crimes, as well as personal
injuries and property damages to law abiding citizens, etc.. So the argument that it costs
more to house a lesser criminal than it does to release her early is problematic when these
factors are taken into consideration. For the argument neglects to mention the full range

5 I personally have seen the bills of some such cases, wherein in each case the combined HMO hos-
pital drug overdose costs exceeded $100,000 including only a three day hospital stay.

¢ http://www.irs.gov/uac/Examples-of-Identity-Theft-Schemes-Fiscal-Year-2013: Accessed on 14
April 2014.
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of costs of the lesser criminal’s recidivistic crimes to her immediate victims as well as to
the State. These factors seem to be absent from the many calls for early release in the State
of California.

However, the point just made fails to take into consideration the possible rehabilita-
tion of some prisoners. As mentioned above, one reason in favor of the early release of
lesser offenders in the State of California is that many inmates are rehabilitated from a
life of crime to a “better” life and no longer pose a threat to society. They have for years
“proven” themselves to be “model” prisoners and can be trusted now to go back into so-
ciety and live as decent citizens. To continue to incarcerate them especially in desperate
economic times is foolish at best, contributing their part to an economic collapse at worst.
Thus rehabilitated lesser prisoners ought to be released in order to significantly lessen the
State of California’s economic woes.

But while there is little doubt that a small percentage of criminals are criminally re-
habilitated in some meaningful sense of the term, there is no credible empirical evidence
supporting the widespread successful rehabilitation of even lesser offenders. As is com-
mon knowledge, prisons generally take criminals and, albeit inadvertently, make “bet-
ter” criminals out of most them, and in the process deepens most inmates’ psychological
problems and sociopathic tendencies. Of course, a reasonable person should not expect
a different outcome when some of the most dysfunctional folk (others, of course, include
many “innocent, law-abiding” citizens) in a society are forced to live together for years
and under impalpable conditions compared to the rest of us. Moreover, rehabilitative
institutions do not have strong track records concerning the successes of their patients.
Thus it is dubious that genuine or successful criminal rehabilitation is sufficiently wide-
spread amongst even lesser criminals in the California State prisons to justify the release
of massive numbers of those lesser criminals into society in order to help resolve the State
of California’s fiscal challenges. Criminal recidivism, then, is the likely future of most of
those who are on programs of early release and probation.

Furthermore, if some or all lesser criminals in California somehow become rehabili-
tated while serving their time in prison, this is a good thing. But is it a sufficiently good
reason for their early release and parole? What about what a criminal deserves in light
of the facts of her crime (including mitigating factors) and the damages she has caused
to others for which she can scarcely pay in economic terms? Besides, part of genuine
rehabilitation is that the offender admit full responsibility for her crime, and own up to
(compensate) what she owes her victims in terms of the factors mentioned above, includ-
ing the state’s costs of incarcerating her. What if genuine rehabilitation entails that the
offender rectify her wrong by compensating her victim(s), including the state? (Corlett,
2014) If genuine rehabilitation implies genuine apology by the offender to her victim(s),
and if a genuine apology entails that the offender compensate her victim(s), then the mere
stipulated fact that a prisoner will not likely repeat her crime or even another crime is
insufficient reason for her early release as it ignores considerations of justice and fairness.
It violates principles of desert, proportionality and responsibility. I assume here that no
theory of punishment which ignores these factors can be taken seriously. Thus the reha-
bilitation of offenders is insufficient reason for their early release—even if it were granted
(in all unlikelihood) that that criminal will not engage in recidivistic behavior that would
further cost victims and the state in economic and personal terms.

774



Socioloski pregled / Sociological Review, vol. LII (2018), no. 3, pp. 768-800

But early release programs suffer from a further malady, one briefly alluded to above.
As Joel Feinberg argues, there cannot be a moral right to something in scarce supply
(Feinberg, 1973, pp. 94-96). To the extent that a moral “ought implies can,” then, there
is no moral right to goods and services for inmates should the State of California not be
able to afford them under reasonable conditions of justice, or under reasonably just condi-
tions—including economic ones. So even if it were true that California inmates deserve
increased rather than decreased quality of conditions of incarceration, it would not follow
that they ought to have such rehabilitative treatment should the costs of such treatment be
genuinely unreasonable. And it is this idea of how such criminals should be treated that
the “ought implies can” principle seeks to question. Even if there were a viable method or
program of criminal rehabilitation, it is unreasonable to think that the state can afford to
rehabilitate so many criminals, or that it should have to bear that significant economic
burden. If any party has the moral burden and ought to have the economic burden, it
should be the criminals themselves and their supporters. This is especially true given cer-
tain assumptions about criminal liability, namely, that the criminal offenders in question
are duly convicted and that they satisfy the conditions necessary and sufficient for criminal
liability for their offenses and that there exist no significant mitigating circumstances which
would justify the lessening of their sentences. To the extent that an inmate is responsible for
her crime and deserves the sentence she receives, that is the extent to which she, as part
of her sentence, owes the State to compensate it and her citizen and business victims for
the full range of costs of her criminal activity that duly landed her in prison. The early
release and paroling of lesser criminals, then, must attach to it a legal expectation with
consequences for non-compliance that such costs of an inmate’s crimes be borne solely
by the inmate herself. To some extent, this is already required in California when certain
restitutional fines are imposed on some criminals.”

But let us assume for the sake of argument that each and every inmate in a California
prison is totally and unequivocally rehabilitated, including serious and non-serious offend-
ers alike. Let us further assume that all criminologists concur that such criminal offenders
will live model citizen lives if released from prison and that their criminal recidivism rates
will be zero. And let us further assume that if the California prisons are emptied of all lesser
offenders in this way that in large part the economic challenges of the state will be resolved,
as billions of dollars each year once used for prison operations can now be used to balance
the state’s annual budget, and that the state’s prison guard union is assured that its mem-
bers will be provided viable employment elsewhere within the system so that they are not
displaced. Does it follow that even under this utopian scenario that the inmates in question
ought to be released prior to the completion of their respective sentences?

The answer to this question depends on how seriously one takes the justice and fair-
ness-based concepts of deservedness, responsibility, and proportionate punishment, men-
tioned above. On a desert-based view, the very idea of releasing such inmates—whether
to balance the State’s budget or because the inmates are truly rehabilitated (or both)—
amounts to a denial of some of the most fundamental moral values that form the basis
of any reasonably just society, or one seeking to become reasonably just. For the question
at hand fails to consider what the criminals deserve on the basis of their respective levels

7 http://www.vcgeb.ca.gov/restitution/: Accessed on 14 April 2014.
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of responsibility for what they did to others in terms of significant harmful wrongdoing.
In so doing, it violates considerations of proportionate punishment. Assuming as we are
that the prisoners in question were duly convicted and are responsible to a meaningful
extent for what they did to others in terms of committing crimes against them, it violates
proportionate punishment considerations to release them early for whatever reasons. This
assumes, again, the reasonableness of their sentences imposed by the state. Thus the ques-
tion of early release of criminals is out of the question when these basic moral precepts are
taken seriously. Whatever cost saving measures are needed in California, they ought not
to run counter to what justice requires; they ought not to make nonsense of deservedness,
responsibility, and proportionate punishment. Any plausible approach to balancing Cali-
fornia’s budget must not run afoul of these vital moral and legal considerations.

Indeed, responsibility without compassion is heartless toward criminals, but compas-
sion absent responsibility is disrespectful of the rights of victims of crimes.8 There need not be
an unresolvable tension between holding criminals accountable for their harmful wrong-
doings to the extent that they are responsible for them, on the one hand, and treating them
at least comparatively (to other criminal inmates the world over) rather well, on the other.
Given the assumptions already laid bare, this implies that the very idea of “early” release of
criminals is unjustified, as criminals ought to serve their prison sentences as part of what
they deserve for what they have done, all relevant things considered.

But if early release and parole of criminals is morally out of the moral question, then
are there other ways to evade the problems facing California concerning its economic
challenges and the extent to which its prison system contributes to that problem? While
there are those who call for prison reform in terms of “inmates’ rights,” that approach, as I
have explained, only deepens the economic challenges of the State, and it also runs afoul of
not taking seriously considerations of desert, responsibility and proportional punishment.
So the support of inmates rights, while not without some due consideration especially
where there are genuine abuses in prisons against prisoners, hardly addresses the problem
at hand absent creating other serious ones.

Making California prisons easier on inmates runs the serious risk of not punishing
offenders according to what proportionality dictates in light of the relevant facts of their
respective cases. Moreover, it fails to hold duly convicted criminals responsible for the
full extent of their harmful wrongdoings to others, all mitigating factors considered. It
is not a solution to the problem at hand to simply refuse to punish offenders seriously,
where “punishment” entails hard treatment (Feinberg, 1970). Prison reform must work
both ways: It must seek to eliminate the abuse of prisoners (an ever-worsening problem
both in terms of frequency and harshness), and it must also strive toward giving them
their genuine due in light of the facts of each case, including the severity of the harms they
have wrongfully wrought on others. In short, prison reform must also include sentencing
reform. And while there are cases wherein criminals are over-sentenced or over-punished
(especially where racism and classism are present in the sentencing of such offenders),
there exist numerous cases of serious crimes which are instances of under-punishment or
overly light sentencing given the full range of facts of the cases and in light of principles of
proportionate punishment (Corlett, 2014).

8 Victims of crimes, of course, include both the direct and indirect victims, and the harms resultant
from the crimes against them can and often do have lasting effects.
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However, what if prison reform instead adopted an inmates’ rights and responsibility
perspective? Instead of only seeking to make things easier for inmates no matter what
harmful wrongdoings they have committed, the system ought to hold them truly account-
able for their crimes according to proportionality considerations while protecting them
from prison-specific abuses in the process. After all, while prison sentences are not sup-
posed to include basic rights abuses of offenders, prison terms are supposed to amount to
hard treatment and a reasonable range of what that entails in terms of deprivations for the
criminals in light of the amount of harm caused to innocents, including the State, citizens
and businesses directly affected by the crimes. Both utilitarians and desert-based theorists
can agree on this point (though for different reasons, of course), and it would take an abol-
ishionist (sometimes cast in terms of a rehabilitationist) stance on punishment to deny it
(Menninger, 1968; Boonin, 2008; Coleman, 2014).° The law, like morality, must always ex-
pect and demand a modicum of reasonableness and fairness amongst cognitively normal
adults. Thus whatever else is relevant to the possible early release and parole of California
inmates for the above stated fiscal aims, matters of desert, responsibility and proportional-
ity must be given due consideration.

There are a myriad of ways to interpret the cruel and unusual punishment clauses of
the 8" Amendment to the U.S. Constitution and the Constitution of the State of California.
And it is likely that the framers and ratifiers of these constitutions deliberately chose to not
be precise about what they mean by “cruel and unusual,” as with other important terms
throughout those documents. One possible reason for this is given the kind of documents
they are, the framers and ratifiers wanted to leave it up to each generation of citizens and
lawmakers to decide what constitutes cruel and unusual punishment.!? Indeed, it is likely
that the framers and ratifiers had deep disagreements among them as to the meaning of
this locution. It is reasonable, then, to think that terms like “cruel and unusual” punish-
ment need to be decided by way of sound argument and analysis from one generation to
the next. In light of this possibility, what indeed constitutes cruel and unusual punishment
relative to the sentencing and punishment of serious criminals in the State of California?

It is unreasonable to think that not providing the extent of medical care that the
State of California currently does provide inmates is a violation of the cruel and unusual
punishment clause.!! What counts as cruel and unusual is in part a relative matter. And
it amounts to an ad hominem fallacy to insist that whatever happens in other “less en-
lightened” societies in terms of prison treatment is morally incorrect because it violates
the cruel and unusual punishment clause in question. Why is it cruel and unusual to not
provide inmates with as much healthcare benefits as the State of California currently does,
a level of medical care not enjoyed by millions of U.S. citizens themselves, not to mention
hundreds of millions of persons throughout the world? For that matter, why is it a viola-
tion of the cruel and unusual punishment clause to not provide inmates with many of the

9 Such a standpoint was championed, of course, by the famous trial lawyer, Clarence Darrow.

19T borrow this point from a discussion with Joel Feinberg in 1990.

11 Note that what is not being argued here is that because of California’s fiscal challenges, whatever
rights to healthcare inmates possess should be violated in order to resolve the said challenges.
That would be tantamount to arguing that rights can be violated during extreme emergencies,
a view that effectively denies rights. On this point of the importance of rights over social utility
considerations (Rawls, 1971, pp. 3-5).
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other goods and services that the state currently does? Again, I crucially assume here that
each criminal in question is duly convicted of her crime and is serving an appropriate
sentence for it in light of any meaningful mitigating factors present in her case.

Moreover, moral intuitions vary greatly on what counts as prison over-crowding
and cruel and unusual conditions in the State of California prison system. And when
proportionality considerations are taken seriously, it is difficult to imagine what a sound
non-question-begging and proportionality-respecting argument might look like which
defends the status quo in California prisons insofar as provisions for criminal offenders
are concerned.

Precisely what moral rights do inmates have and what legal rights should inmates
have? By this I do not mean to ask what legal rights they possess, as the answer to that
question is generally a matter of simply considering the criminal laws of the State of Cali-
fornia (and federal laws which supersede them). Rather, what I mean to ask is what moral
rights they have, which is another way of asking what legal rights they ought to have. But
it is precisely this question which, among other things, forces the reconsideration of what
counts as cruel and unusual punishment.

If “ought implies can” is true, then it is unreasonable for the State of California to be
expected to provide the level of medical care for inmates which it is currently expected to
provide by the panel of federal judges if it seeks to one day return to a long-term healthy
and sustainable economy. While rights cannot be trumped by social utility considerations
(otherwise, as John Rawls argues, they would not be rights), claims to rights are not abso-
lute. Context and circumstance must determine their validity. This point should register
to those who believe that in general poor economic conditions often lead to crime and
often legitimately mitigate sentencing of offenders (Shelby, 2007, pp. 126-160). So those
who hold that view should be sensitive to the health of the State of California’s declining
economic conditions because it is the improvement of the State of California’s economy
that can and in various ways assists in the prevention of criminal activity, generally speak-
ing. In mind here are the various citizen assistance programs for the needy (mentioned
above), some of which have proven to have important results in crime prevention among
the young, providing many such citizens with hopes for viable futures. But can the State
of California continue to afford the level of medical and mental healthcare it currently
provides for its offenders, much less significantly increased levels of medical and mental
healthcare? It seemingly cannot do so now given the skyrocketing costs of healthcare in
general.

Perhaps the State of California needs to question the interpretation of the consti-
tutional cruel and unusual punishment clauses under consideration here, and the State’s
policy of inmate treatment which bolstered the provision of comparatively extraordinary
medical and mental healthcare benefits to even the most heinous offenders. Perhaps the
State of California needs to garner the moral courage to reject as unreasonable the view
of prison reform which effectively fails to punish duly convicted and strongly respon-
sible criminals in proportion to their harmful wrongdoings, including the diminishing of
medical care and certain other services to such inmates. Perhaps the State of California
needs to find the moral courage to hold fast to its reasonable expectation of responsibility
for behaviors of all of its normal cognizing citizens (mitigating factors considered), while
providing an adequate measure of care for those who genuinely require mental healthcare.
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But what there is no adequate argument for is the current state of affairs wherein the
State of California remains economically challenged in significant part because many of its
citizens, elected officials, judges and other law enforcement officials refuse to provide the
sound and non-question-begging arguments in favor of how the status quo amounts to
unduly punishing serious criminals who are strongly culpable for their crimes according
to how badly they harmed others. Until this is accomplished, the current criminal justice
system is in need of reform, but not generally in the way of easing inmates’ lives, but rather
in terms of making their punishments better “fit” their crimes in terms of the amount of
harm caused to others by their crimes. This measure has the desired effect of providing
inmates with a punishment they deserve (however approximately), without continuing to
bankrupt the Golden State.

In the end, it would appear that this problem of the moral status of early release
programs for criminals rests on moral intuitions about what constitutes cruel and unusual
punishment in light of what inmates genuinely deserve in terms of the extent to which
they have as culpable agents wrongfully harmed others. On the one hand, most will con-
cur that no matter what the crime(s), no matter how heinous and wrongfully harmful to
others, such offenders ought not to be, say, drawn and quartered, lit afire or otherwise
physically tortured to death—even if such punishments would amount to under-punish-
ments for certain cruel and unusual offenders. Even the retributivist and capital punish-
ment advocate Immanuel Kant argued that the state’s punishment of criminals ought to
be humane (Kant, 1965). However, that the State of California has a moral duty to provide
the level of medical care it currently provides inmates is also morally controversial. That
it would violate inmates’ alleged rights to certain other goods and services should it cease
providing the current level of inmate support is also questionable. Comparatively speak-
ing, most prisons throughout the world are far less congenial to prisoners than California
prisons are to their inmates. But even non-comparatively, it is not obvious that the current
state of affairs in California prisons violates “human rights” of prisoners, or that the State’s
reducing the goods and services it provides for prisoners is a violation of whatever rights
prisoners ought to have, regardless of class, ethnicity, or gender.

There are, then, various reasons why the State of California might reconsider its fun-
damental moral values underlying its current treatment of its inmate populations, and it
might do so by reevaluating its interpretation of the cruel and unusual punishment clause
of the federal and State constitutions. It is a sign of an inhumane society to over-punish
its serious offenders. But it is an overly compassionate society indeed which—especially
in the midst of serious and ongoing economic challenges--refuses to muster the moral
courage to punish its criminals according to reasonable principles of proportionate pun-
ishment.

While it is true that the facts of the cases of many inmates requires mitigated sen-
tencing, such considerations can and are taken into account by way of the amount of time
served. But this hardly counts against the idea that such offenders ought to be punished in
ways that amount to hard treatment and the deprivation of various privileges and effective
waiving of certain rights enjoyed by law-abiding citizens. Moreover, it hardly amounts to
a refutation of the idea that the State of California is spending far too much on the incar-
ceration of serious offenders. For those who, say, disfavor State, County and City budget
cuts which would target public education, it is reasonable to think that a far better as-
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pect of those budgets to target is the criminal justice system. Perhaps dogmatic ideologies
ought to be set aside in favor of a reasonable pursuit of what is just and fair for the State of
California and each of its citizens—both the law-abiding and inmates alike.

However, not only is it dubious to think that it saves money to release many prison-
ers and parole them earlier than their respective sentences dictate, there are various ways
in which incarcerating inmates can be achieved at a much lower cost than is currently the
case in California. If it is true that the California Correctional Peace Officers Association
(CCPOA) is one of the most powerful in the State perhaps the significant taming of that
union’s stranglehold on the State’s budget is in order. Insofar as the cost of incarcerating
inmates is decreased in this regard, substantial progress would be made in reining in the
costs of California’s prisons without the implementation of early release programs. For
the cost savings there could be applied to the costs of expanding existing prisons to house
inmates under improved conditions congruent with the Court’s mandate.

A further strategy in reducing the costs of incarceration in California is the transfer
of inmates with substantial and clinical mental health problems to mental health facili-
ties where they are more appropriately treated. However, while this maneuver will save
on incarceration costs, it is likely to be a substantial cost transferred to the State of Cali-
fornia in terms of mental health costs for such persons. Mental health care professionals
are not inexpensive. Perhaps it ought to be an increased line-item of the State’s budget to
humanely subsidize the adequate treatment of such persons as it is hardly their fault that
they suffer from such mental problems. Perhaps a shifting of their prison incarceration
costs to various mental health treatment centers would suffice to treat such persons--both
in-patient and out-patient. A treatment plan such as this is likely to have a meaningful and
positive effect on the reduction of suicides and mass shootings. Just as important, it might
enable mental health sufferers to become survivors and live more meaningful, productive
and enjoyable lives.

The release of inmates incarcerated due to their commission of drug-related offenses
into community-based drug rehabilitation programs supervised by the parole system can
save the state millions of dollars per year as the placement of such persons from prisons to
rehabilitation in-patient housing is less expensive for the State and far more appropriate
for the patients (Justice Policy Institute, 2010). However, unless such treatment succeeds
to a meaningful degree, these cost savings ignore the costs of such offenders to law-abid-
ing citizens in terms of DUI violations which eventuate in many deaths, maimings, etc. of
citizens who shall not, realistically speaking, be compensated for their wrongful harms by
such current inmates. Nor does it consider the real costs of the many burglaries and other
such crimes committed by such offender drug addicts prior to their completing successful
treatment. The costs of early releases of the drug-related kind in significant part transfer
the costs of criminality from the State to private citizens who are victimized by the recidi-
vistic behaviors of drug users on early release and parole programs.

Of course, there is one method of both respecting the demands of justice in punish-
ment and reducing costs of incarceration: forcing able-bodied inmates to work manual
and other forms of labor to offset the costs of prisons as much as possible. This also in-
cludes the use of, say, inmate workers on public projects like the building or repairing of
roadways, bridges, the picking of produce, or any other labor that can significantly assist
in economic terms. Many states already impose such work on inmates at a fraction of the
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cost of unionized labor, making the forced criminal labor a win-win for the businesses
and the inmates alike (though more of a win for the businesses). Many states, like the State
of Arizona, provide such paid labor.!> However, it is an interesting question whether or
not states ought to consider requiring unpaid labor incentivized by granting productive
inmate laborers with various forms of free time to pursue various incarcerated activities
that they currently enjoy without having to otherwise earn. Such labor as a form of pun-
ishment is, of course, protected by the 13" Amendment to the U.S. Constitution and by
the Constitution of the State of California (Article 1, Section 18). Moreover, since “punish-
ment” is by definition to constitute hard time, then there should be no apologies in work-
ing inmates full-time without monetary compensation. Should they be physically unable
to work manual labor, they can be forced to perform as much unskilled non-manual work
that they are able to perform in order to offset as much of the costs they are incurring on
society as possible while serving their time in prison. For their entire “income” generated
from their 40-hour work weeks throughout the year while incarcerated would, I argue, be
paid directly to the State of California in order to help off-set the costs of their incarcera-
tion. At $5 per hour for each inmate employed at about 100,000 inmates working 40 hours
per week all year, plenty of funds can be generated to essentially substantially lower the
costs of incarceration in California prisons. In effect, inmates would be forced to work
mostly manual labor for their time served—an excellent way to teach them to not com-
mit crimes. Whatever the cost residue each released inmate incurs while in prison, that
amount shall stand as a fine to be paid by the offender once or if released and shall be paid
back to the State of California up to 50%!3 of earnings she receives until the debt is paid in
full (Most inmates would die before they pay their dues in full).

Of course, as I argue elsewhere, those wrongly incarcerated should receive substan-
tial exoneration compensation by the State and have their criminal records automatically
expunged at no cost to such victims of the criminal justice system, and those who through
criminal negligence were primarily responsible for their wrongful incarceration ought
to be punished as outlined in the California Penal Code and have their assets seized in
order to help compensate their victims who were wrongly imprisoned. But if the State
is able to manage prisoner resources well, there is a chance that their labor power can
produce enough surplus labor value (to use Karl Marx’s terminology) to offset the costs
of incarceration even if the prisoner is unable to work oft enough to fully compensate her
victim(s). This teaches such adult offenders to become and remain responsible citizens.
This proposal would constitute a form of “responsible compassion” at least in terms of the
system’s not punishing duly convicted inmates with strict proportionality.

Of course, reducing the cost of incarcerating criminals is just one manner by which
the State of California can in part become and remain fiscally responsible. Programs
which prevent crime ought to be supported in the overall effort to satisfy budgetary re-
quirements, and ought also to be considered to work in concert with the criminal justice
system. Providing various programs to the most needy for the aim of achieving equal op-
portunity in life’s prospects has made and should continue to make significant progress

12 http://www.azcorrections.gov/prisons/Prisca_Prisons_Perryvil.aspx/: Accessed on 14 April 2014.

13 This percentage is consistent with that which is taken from each criminal’s earnings from various
California and federal agencies in order to provide restitution to her victims. See http://www.
vegeb.ca.gov/restitution/: Accessed on 14 April 2014.
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toward the eliminating the conditions that provide the circumstances of much criminal
activities (Shelby, 2007, pp. 126-160). The State must make these and other decisions in
order to become economically viable once again, and to remain so. And this requires the
judicious implementation of reasonable laws and sentences for those who commit fraud
against the system that is designed to assist them along these and related lines. For con-
trary to those who believe that welfare fraud by the needy is in some cases “legitimate” and
represents an affront to a system that is deemed by many of the needy as being insensitive
to their plight (Shelby, 2007, pp. 126-160), that such criminals effectively deprive other
needy citizens of much needed resources and thereby worsening their lives ought to be
considered in any legislation and sentencing of such fraud.

Moderate measures (responsible compassion) must be taken to balance the State’s
approach to sustainable living for all of its citizens. While there is no need to construct
additional prison facilities because some (prison building contractors among them) have
convinced the State of California that it is a “human rights” violation to have what is
perceived to be over-crowding, several more prisoners can be housed in most existing
prisons, making them even less attractive to anyone considering or reconsidering a life of
crime. What the State of California does not need are additional increasingly expensive
(eg., supermax) prisons (to my knowledge, there are no inexpensive ones), dramatically
increasing the average cost of incarceration. Prison building contractors must be taken at
the lowest bids and including foreign competitors who can drive those bids far lower than
they have been for several years. This implies that politicians who are “influenced” by pri-
vate contractors who seek to profit from the construction and maintenance of the prison
industrial complex must be exposed, terminated, charged, tried and if duly convicted for
their fraud, sentenced to substantial prison terms and coerced to provide restitution to
the State.

Substantially reducing the costs of incarceration by eliminating various amenities for
inmates, and by making them work full-time without compensation is in no way a human
rights abuse, nor a violation of the cruel and unusual punishment clauses of the U.S. and
State constitutions. It is, rather, to hold responsible offenders responsible for what they do
to illicitly harm others in proportion to the harms they cause. Inmates can be economi-
cally exploited in order to substantially reduce their costs to the State and their direct citi-
zen and business victims, and perhaps in some cases to actually turn a profit from their
malfeasance. However, businesses should never be allowed to turn a profit from inmate
laborers until the State and crime victims are fully reimbursed for their costs that are
incurred by said inmate laborers. In doing so, a genuine sense of responsible compassion
must be instilled among Californians. In any case, California must refuse to continue to
resolve its budget crisis, insofar as it is partly the result of exorbitant expenses regarding
the criminal justice system, on the backs of its law-abiding citizens. At the very least, State
revenues should not be raised to cover the perceived increased costs of incarceration until
at least the avenues explored herein have been given due consideration.
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I1. Augeno Kopner!
Can [Injero JIp>xaBHI YHUBEP3UTET
Can [njero, Kammdopunja (CAIL)

KPMBMYHE CAHKIIMJE
N ITPOTPAMM PAHOTI OTIIYCTA 3ATBOPEHMKA

(Ilpesog In Extenso)

Caxerax: KaxmaBare KpUMIHAJIALA je, KAO TeMa, YO IpeaMeT febaTe y meHo-
JIOIVj}, KPYMUHOJIOTHJ) 1 COLMONIOrYju npasa. Y ¢wmiozoduju yonure, mehyTum, numa
HepasBHUjeHy UCTOPH]Y, a moce6Ho y punozoduju npasa. Pumo3odckm pasroBopu o Ipo-
rpaMyMa PaHOT OTIYCTa IMOocebHO MamKajy ¢puaozoduju mpasa u ¢punosopuju Mopa-
ma. Y ppxasu Kamidopuuju je Bume rpabana xoju Bepyjy ma 6u KpummHanie Tpeba-
JIO TPeTMpATU Ca MHOrO Bulile caocehama Hero mITO je TO TPEeHYTHO C1y4aj (13 HIUXOBE
[ePCIIEKTNBE) Y3 CBe IITO TO HAWMSIVIEH MMIUINIPA, JOK MMa I OHUX KOjI Ce 3aIaXy 3a
caocehajunju anu u omrpuju TpermMan KpuMmnHanana. OBaj paj je mMOKyuIaj ga ce obe-
36emm ¢puno3odcka jacHoha HekMX IPaBHIX, eKOHOMCKIX 1 MOPaIHUX IIMTamba Koja ce
OJIHOCE Ha TO Jja JIM CY IIPeJIOKeH N IIporpamMu paHor ormycta y Kamndopunju xop kpu-
BUYHX CaHKI/ja OIlPpaBJaHI.

Kipy4uHe peun: KpMIHAI, pexabuanTalyja KpUMIHA AL, OKPY THA U HeyoOdyajeHa
KasHa, [POTpaMyl PaHOT OTIYCTA 3aTBOPEHNKA, €THKA, 3aTBOPCKM TPOLIKOBY, IIPO-
rpaMu paja 3aTBOPEHMKA, Ka3Ha, OATOBOPHOCT, pedpopMa KasHEHOT CHCTeMa, Ap)KaBa
Kamudopuuja

YBopg

ITocroju Buule aprymMeHaTa KOju MAY y KOPUCT IPOrpaMuMa PaHOT OTIYCTa, Ifie
»PaHU OTIIYCT 3HAUM Jla Ce 3aTBOPEHMIM IYIITajy U3 3aTBOPA YCIOBHO (MINM He) Ipe
HEro IITO y IMOTIYHOCTH OZCITy>Ke u3pedeHy KasHy. Hekn op pasynora sa mporpame oT-
IIyCTa YK/by4yjy MOpaJiHe, EKOHOMCKe I IIpaBHe apryMeHTe. Mopa/sHy apryMeHT 3a IIpo-
rpamMe PaHOT OTIIYCTa KOJj KPUBMYHMUX CAHKIMja jecTe y MOPAIHOj Hy>KHOCTH JipyKaBe Jia
IeMoHCTpypa caocehame mpema 3aTBopeHNIIMMa U 6ap HEKMMa Off BUX Jja APYTY LIAHCY
KaKo 611 cTBOpMIN 607bM SKUBOT Y OKBMpPUMa 3akoHa. OBO 3aTBOPEHMI[MA IIPy)Ka IIpU-
MKy [ja YHaIpesie Kako caMu cebe, TaKo 1 IPYIITBO. 3aTOBOPHUIIY OBAKBOT MUIIIbEHba
ce Hajlajy fla Cy OHU KOjM Cy paHO 0clob6oheHM MpeTXOfHO 3HaYajHO peXabuIMTOBaHI.

I acorlett@mail.sdsu.edu
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Mebytum, To He Mopa 6uTH ClTy4aj, jep ce of ocmoboheHor Moxke TpakuTu fa mocehyje
CaBeTHIMKA HEKO BpeMe HaKOH IYIITaiba Ha CI000LY.

Mopainu apryMeHT je YeCTO OBe3aH ca eKOHOMCKMM apIyMEHTOM 3a PaHy OTIYCT,
y KojeM ce HaBOAM i je 3a Ip)KaBy eKOHOMMYHO Ja ocmobomyu ofpehene mame mpek-
plIKMolie paHyje HEro LITO TO 3aXTeBajy HhUXOBe IPBOOMTHO M3pedeHe KasHe. To Ap>kaBu
omoryhasa a mpebaru cpefcTBa, Koja 61 MHave OMIa IOTPOLIEHA Ha 3aTBAPAhe TAKBUX
HPeCTYIIHMKA, Ha IpOrpaMe YCTIOBHOT OTIYCTa U fIpyTe MOTpebe KpUBMYHOT IpaBocyha.
Takobe, mocroju moryhnoct yurreze ogpebheror nporenra HoBua Koju 61 MHave 610 HO-
TPOILEH Ha 3aTBaparbe MPEKPIINOLIA 3aKOHA.

Jemna Bep3mja IpaBHOT apTyMEHTA 33 IIPOrpaMe PAHOT OTIIYCTa OC/Iarba Ce Ha yOoueHe
HeJIerajIHe YCIOBE 3aTBaparba Koji, C Ipyre CTpaHe, 3aXTeBajy UCIybaBambe TUX yCI0Ba
KaKo 011 ce yCK/IaJM/Iu ca 3aKOHCKMM CTaHapauMa. YecTo ce TBPAM fia Cy 3aTBOPCKM yC-
JIOBM JIOIIN U fja Cy HOTpebHe pedopme Kako 61 ce 3a0BOJbIIIE CaBe3He 11/VIN IP)KaBHe
ycTaBHe 3a0paHe OKPYTHUX U HEYOOMYajeHNX Ka3HIL.

Tepauhy ma HUjemaH off OBMX apryMeHaTa Huje HempobneMaTudaH. MopamHu apry-
MEHT IIOCTaB/ba IIUTakbe y Be3) ca IPUPOIOM U yaorom caoceharma y o6macTyt KpyBIYHe
npaspie. OH Takohe MrHOpMIle KPUTHYHE KOMIOHEHTe KPUBMYHOI IpaBocyha koje cy
HEOIIXOf[He 3a MOPA/IHO MCIIPaBaH CUCTeM KPUBUYHOT IIpaBocyha. EKOHOMCKH apryMeHT
je mpobremarudaH, TBpAuhy, jep je HejacHO fja /I IPOrpaMy PeBPEMEHOT OTITYCTA IITe-
Jie Ap>KaBHM HOBall, y3auMajyhu y 063up cBe peneBaHTHe 4nibeHMIe. VaKo je ounriefHo
TAvyHO J]a IIPOTPaMM PaHOT OTHYyCTa oMmoryhaBajy Ap)KaBu fa IpeycMepyu MM YIITeRu
cpefcTBa Koja 6u mHave 611a KopuiheHa 3a 3aTBOPCKe TPOLIKOBE, TAKaB MaHeBap HOCH
BJMCOKE TPOIIKOBE I Ha KPajy HMje €KOHOMMYAH Kao IITO ce 4ecTo Bepyje. IIpaBHm ap-
ryMeHT uMa cuny. Hejacno je, MebyTnm, ma nmu cy nporpamy paHor OTIycTa HajOOBM
OZITroBOp Ha IpobyIeMe 3/10CTaB/baba y 3aTBopuMa. Vima u gpyrux Moryhux ommuja xoje
He 3axTeBajy mosehame jaBHMX CpelcTaBa Kako 01 ce 3a/j0BO/bM/IA 3aKOHCKa 3abpaHa
OKPYTHUX U HeyoOM4ajeH!x Ka3Hu. Jlakiie, HU MOpPa/IHU, HY eKOHOMCKI, HY TIPaBHM ap-
TyMEHTM He MOTY OIIpaBJaTy IpOrpaMe PaHOr OTIYCTa 3aTBOPeHMKa. 1o He 3HauuM ja
MOPaJIHI, EKOHOMCKM 1 IIPaBHM Pa3/Io3y HIUCY Off BUTA/THOT 3HAYaja 3a IIMTakba KPUBUY-
He TpaBsje. Pajiu ce o TOMe [1a TaKBU apryMeHTH, Ha Kpajy, HUCY JOBO/bHO OIPaB/iaibe 3a
IIporpaMe PaHOr OTIIYCTa 3aTBOPEHMKA.

IITaBuure, Tpe6a HAIIOMEHYTH fla O €TMYHOCTM IIPOrpaMa PaHOr OTIyCTa 3a-
TBOpeHMKa He TpeOa AUCKyTOoBaTM 6e3 IpuU3HaBala BaXKHOCTM YCIIOCTaB/bamba U
ofpXaBama JT0Ka3aHUX OJPKMBUX IPOrpaMa 3a ClipeyaBambe KPUMUHAJA, KA0 IITO
Cy mporpamy pexabunamranuje of pore u ajaKoxoja, IPOrpaMy pOAMUTE/bCTBA, IIPO-
rpamMi IMYHKUX PMHAHCH)a, IIKOJICKO 00pa3oBarme M CHOPTCKM IPOrpaMi, Kao U Ipo-
rpaMm 3a NpyXake MOACTpeKa MamoneTHuuuma. OBM U CIMYHU COLMjaTHMU IIPO-
rpaMu IIPEACTaB/bajy Ba)KHE [[€/I0OBE OIILUTE CTpaTeruje 3a CMamberme KPUMMHAIA U
obesbebhuBame jenHakux moryhnocrtu 3a cse rpabane. IIporpamu panor ormycra 3a-
TBOPEHMKa Cy IPOOIeMaTUYHY, jep 4eCTO [OIa3) [0 IyLITama INpeKpIunIala 3aKo-
Ha Has3aj y CUpOMalllHe CpefyHe M3 KOjMX Cy IIOTeKIH. YomuTeHo ropopehn, raksu
Iporpamu cajip>ke HeXyMaHM pe3y/ITaT CTaB/batba HelOTPeOHOr TepeTa Ha CYPOMall-
He 3ajefjHMIe, jep MOpajy fla MCKyce BUCOKY CTOIIy PeLMAMBU3Ma PaHO 0cnobohennx
npectynHuka. CaMa 0Ba YMIbEHUIIA CIY>KM KaO apTYMEHT HENPABUYHOCTU y HOITIENly
TUIMYHE IPYMEHEe TAKBUX IIPOrpama.
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Toxom 2009. ropune, capesun cyp CjenmmeHux JIp)apa, cacTaB/beH Off TPU CyAyuje,
IIporyIacuo je 3aTBopcku cricteM KamidopHuje mpeHaTpaHuM y3 IPUCYTHO KpIIerbe KIa-
y3y/la 0 OKPYTHMM 1 HeyoOudajeHnM KasHaMa, Kako 8. amangmana Ycrasa CAJl, Tako n
yraHa 17 YcraBa KaymbopHuje, jep 3aTBopeHMIMa Huje IPY>Kao afjeKBaTHY MeAMIIHCKY
u MeHTa/nHy 3amTuty.? IIpema ToMe, cyn je mpobiem 6poja 3aTBOPEHNKA TOBE3A0 Ca Hey-
criexoM KpyBu4HOr npasocybha y Kamudopuuju (13 nepcriexktuse cyna) na o6e3benu azex-
BaTHY MeJMILIMHCKY ¥ MEHTA/IHy 3/IpaBCTBEHY 3alUTUTY 3aTBopeHuKa. Cyz je oumnriaenHo
BepoBao fa je 0Baj Mpo6/eM KpIlerhe CaBe3HOT I IP)KaBHOT YCTABHOT IIpaBa ja He nobe 1o
OKPYTHIX I HeyoOudajeHnx Kasuu u fa he cmameme 6poja sarBopennuka y Kamudopuuju
omoryhntu ngpxxaBu ga 60/be OCurypa MESULIMHCKY 1 MEHTA/IHY 3aIITUTY CBOje 3aTBOPCKE
nomymanyje. Cyr je mperusypao fa ce 6poj 3aTBOpeHrKa Mopa cMambuti 3a 30.000.

TpenyTHu rysepuep Kamudopuuje, Ilepu bpayn (Jerry Brown), paguo je Ha cMa-
ey Opoja 3aTBOPEHNKA Y AP>KaBHUM 3aTBOPMMA KAaKO OU Ta YCKIAfAMO ca OIITyKOM
cyma mpebaryjyhu 25.000 3aTBOopeHNKa U3 ApP)KaBHUX y OKPY>KHe 3arBope. Hberosa
KaHIenapuja je, MehyTuM, HefaBHO 3aTpaXkmia Of CyAa Aa IpeNHAdN CBOjy MPBOOUT-
Hy omnyky. Kaxo ce tBpam, ocnobabame momarHor 6poja saTBopeHMKa 360r IOTIYHOT
3aJI0BO/baBalba NMPBOOMTHe OIJIyKe CyHa IpefcTaB/bano 6u mpobmeM jaBHe 6esbern-
HOCTH, JOK Ap>kaBHU Oyuer Beh y Benukoj mepu maru 360r ¢ucKaTHMX MMIUIMKALMjA
ucnymasama oyke cyna.* Ocum tora, [Je6opa Xodpman (Deborah Hoffman), mopria-
pon xanmngopHujcke cryx6e 3a KOpeKIje 1 pexabiInTaryjy, nsjaBuia je ga je gpxana
HOTPOIIN/IA BUIIE OF MWIMjapAy fomapa cMamyjyhn mpenacemeHoct u yHaupebyjyhn
ME[MIMHCKY 3alITUTY y CBOjUM 3aTBopuMa: ,Op 2006. ropyHe, 6poj 3aTBopeHnKa y 33
Ip>KaBHA 3aTBOpa CMambeH je 3a Buile of 43.000 ... CBako ma/be CMameme 3aTBOPCKe

nomyarnuje je HenoTpeGHO 1 Hebe36enHO.”

2 »OJUIyKa Cyzia je JOHellleHa Ha OCHOBY fiBe TY>X0e IOfUTrHyTe IPOTUB Jp)Kase, jefHe 13 1990.
roguHe, a gpyre us 2001. rogune. Y 1pBoj, aJBOKaTH 3aTBOPEHMKA Cy TBPAM/IM A je 30paBCTBe-
Ha 3amruTa y 3arBopy y Kammdophuju tommko yoma ja je HeycTaBHa. Y [Ipyroj, aiBOKaTH Cy
TBPAWIN I je MEHTA/IHA 3allTUTa Ha C/IMYaH HayMH HeycTaBHa. Sharon Bernstein, Brown Must
Reduce California Prison Population, Federal Judges Rule, Reuters, 12. ampun 2013: http://www.
freeinews.com/united-states/brown-must-reduce-california-prison-population-federal-judges-
rule: npucrymwbeno 12. anpua 2013. roguHe.

3 Lois Davis, California’s Prisoner Shuffle, The Los Angeles Times, 19. aBryct 2011: http://articles.
latimes.com/2011/aug/19/opinion/la-oe-davis-prisoners-state-prisons-20110819: IIpucrymnmbero
19. aBrycra 2011.

4, IpxaBa je M3[{BOjUIa BULIE Off iBe MUIMjapiie JO/Iapa KaKo Oy OMOIIA JIOKA/HUM BIIacTIMa

y Be3) ca HOBUM OATOBOPHOCTHMMA, JOK he ca jour oko 1,7 Muiujapau gp>kaBHUX 00Be3HMIIA

IUTATUTYU USTPafibY JOLATHOT IIPOCTOPa y OKpY>KHMM 3arBopuma.” (Buay Don Thompson, Calif.

Struggles with Experiment to Shift Inmates, Associated Press, 12. Maj 2013: http://news.yahoo.com/

calif-struggles-experiment-shift-inmates-133428169.html: Ilpuctymmeno 12. maja 2013. Io-

matuo, The Department of Corrections and Rehabilitation reported 119,213 inmates on January 2,

just under 150 percent of capacity but above a 137.5 percent target — Bunu Bue Ha: http://www.

freeinews.com/united-states/brown-must-reduce-california-prison-population-federal-judges-
rule#sthash.Enzm2vm9.dpuf.)

Bernstein, Brown Must Reduce California Prison Population, Federal Judges Rule, Reuters, 12. anpun

2013: http://www.freeinews.com/united-states/brown-must-reduce-california-prison-population-fe-

deral-judges-rule: ITpucryrpeno 12. anpura 2013.

5]
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Ocum rora, caBesHe cyamje cy y jyHy 2013. ropune craBuie y CTpaHy CBe 3a-
koHe Kammdopuuje, jep cy Hapegune BpayHy ga mpommpu nucty Kpepura 3a goOpo
B/Iafialbe KOjy BOJie Ka paHOM OTIyCTy. Takobe cy Hamoxmme fa mpemysMe Apyre Kopa-
Ke, YK/bydyjyhu crname Bullle 3aTBOpEHMKA Y BaTporacHe KaMIIOBe, YCIOBHO IIyIITarbe
CTapMjUX KpUBalla, U3HajM/bMBatbe heja y OKpy>KHUM 3aTBOPYIMA I YCIIOpaBambe I10-
BpaTKa X1/bajja 3aTBOPEHNMKA CMEMITEHX Y IIPMBATHIM 3aTBOPMMA Y IPYTUM Ip>KaBaMa.
AKo TV KOpaIM He YCIIejy [ia JOBO/bHO CMatbe 6p0j 3aTBOpPEHMKa Y Ip)KaBHUM 3aTBOpUMaA
y Kamudopumju, cynuje cy nanoxune apxxasy Kamudoprmju ma mo xpaja 2013. ropm-
He 0C/I000/11 JOBO/bHO 3aTBOPEHNKA Ca CIMCKA IPeKpIINJIalia TaKIMX KPUBUYHMX flefia
[IOK He JOCTHUTHEe MaKCVMaIHO H03BO/beHy momyaanujy.® Crora je jacHO #a Cy IIOMEHYTH
Haropu ga ce KamudopHnja npucuim fa momryje ycTaBHe 3aXTeBe 3a eMMMUHALIOM
OKPYTHOT ¥ HeyoOM4ajeHOT KaXKibaBaiba 300r IpeHace/beHOCTH U HeaJileKBaTHE Mefn-
LUHCKE M MEHTAJIHe 3[PaBCTBEHE 3AIUTUTE Y BE3M Ca IPOrpaMMMa 3a PAHU OTIIYCT 3a-
TBOPEHMKA.

ITpaBHa, EKOHOMCKaA ¥ MOpaJ/IHA pasMaTpama UAY PYKY IIOJ PYKy Y OBOM CLEHapujy
U 1mocTaBjbajy ce cnefieha BakHa IMTamwa: fla 1M je OfIyKa cyma Ha 6poj 3aTBope-
Huka y Kamndoprmju xpmm kmaysyne caBesHOT ¥ [Jp)KaBHOT YCTaBa O OKPYTHMM U
HeyoOM4ajeHMM Ka3HaMa MCIIpaBHa 1 Jia I/ je 3aJICTa OKPYTHO M HeyoOM4ajeHo fia ce Ha-
CTaBU ca JIp>KarbeM 3aTBOPEHMKA y ToMeHyTUM ycnoBuma? llltaBuine, fa 11 je paHu oT-
HYCT NPeCcTyIHNUKa (4aK ¥ HeKUX 030M/bHNUX) (QICKATHO OArOBOPaH HAuMH Ja ce CMamby
6poj sarBopennka y sarsopuma y Kammeopuuju? la mun Kamundopunjy mame koiura ma
3aTBOPEHNUKe APXKM WIM Ja MX PaHO IYCTU Ha c1nobofy Kako Oy msberna Ipopysxerme
omure fpxxaBHe dyckanHe Kpuse? Yak U ako je paHM OTIIYCT IIPECTYIHMUKA BUCKATHO
OZIP)KMBO CPELiCTBO 3a pelllaBarbe IPoOIeMa 3aTBOPCKe IOIy/alje, Ja 11 TO IOfpas-
yMeBa IIPEBICOKY LieHy Kojy Tpeba fa riate rpabanu, yuMe Ap)kaBa HapyllaBa Huxosa
IIpaBa Ha MUP U CIIOKO]j ¥ OMIUTY 3amTuTy? Jla i ce ofiiyKa cyfia MOXKe 3a[JOBO/bUTH Ha
HEKU JPYTU YCTaBHO, MOPA/THO M €KOHOMCKI ONP>KMB HauMH, IOl IPETIIOCTABKOM fIa je
HOKYIIAHO Ca APYIMM HAauMHMMa CMaiberba 6poja 3aTBOPEHMKA, ajli i OHM HUCY On
JIOBO/bHM 12 3a/J0BOJbE 3aXTEBE CYJICKE OIITyKe?

Vima Ha Xxm/bajie TaKIIMX MpeKpIInala y CuCTeMy KpuBUIHOT mpaBocyha Kamm-
¢dbopHMje, a TPeHYTHU eKOHOMCKM M3a30BM Ap>KaBe IIOCTaB/bajy MUTamba Koja ce TUIy
HaulMHa IPUCTYIA U3PULAhy Ka3He M KaXibaBakhy TaKBUX KPUMMHAMIALA. Y Ipoce-
Ky, HajMame 60.000 fomapa roguime KONITa U3JpyKaBatbe NMPECTYIIHUKA Y 3aTBOPY
y Kanudopuuju, a kaja cy y nuramy CTapuju 3aTBOPEHULM, TPOILIKOBM 3aTBaparma
MOTY Ce YIBOCTPYYHUTH, a HOHEKaJ, ¥ YTPOCTPYUUTH 300T TPOIIKOBA MeAMIMHCKe 3a-
mrure.’

Jla 6u ce 60/pe pasymenn pobreMu ca KojuMa ce cyodasa Apxkasa KamudopHuja y
IIOITIE[y CBOT CKYIIOT 3aTBOPCKOT CMCTEMA, BaXKHO j€ PasjaCHUTH Pasjiore BUCOKUX TPO-
IIKOBA, YK/bydyjyhu Bucoko mrahene cuHAMKanHe 3aTBOPCKe YyBape, BICOKE TPOIIKOBE
u3Tpasikbe 3aTBOpa, mosehame TPOIIKOBA 3[paBCTBEHE 3aIITHUTE 3aTBOPEHMKA. BaxkHo je

¢ Paul Elias, California Prison Early Release Plan Won't Be Delayed, Supreme Court Rules, Huff Post,
Los Angeles, 2. aBryct 2013.: http://www.huffingtonpost.com/2013/08/02/california-prison-early-
release_n_3698348.html: ITpucrympeno 2. aBrycra 2013.

7 http://www.kpbs.org/news/2010/jan/08/overcrowded-and-expensive-governor-addresses-calif/.
[Ipucrymmeno 13. jyna 2010.
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HaroMeHyTH fa KamudopHnja mpyska Heke off Haj60/bUX 3aTBOPCKMX YC/IyTa CBOjIM 3a-
TBOPEHMIYIMA Y OBHOCY Ha BehmHy 3aTBOpa mmpom ceera. IIoTpeOHO je caMo yIopenuTy
3aTBOpCKe ycnose y KamidopHujn ca ycmosuMa y pasnuauTiM 3aTBOPCKIM CUCTEMUMA Y
Mexcuky, LlentpanHoj u JyxxHoj AMepuuu 1 pa3HuUM IPYIUM 3eM/baMa fja Ou ce jacHO BU-
IieTo fia ce 3aTBOpeHuIn y 3arBopuma y Kammudopuuju rperupajy seoma fo6po (Coleman,
2014): Ha mpuMep, MM KOju CMO 61/ y KamnOPHIUjCKOM 3aTBOPY 3HaMO 6orbe. 3aTBOp-
CKM TOJIOBHU, IBOPUINTA M OCTA/IM 33je[IHUYKU IIPOCTOPU CE PEIOBHO YUCTE, a MOJOBU
ce pubajy 10 BICOKOT Cjaja. 3aTBOPEHNIM VIMajy BIACTUTI KPEBET, IyIleK, IIOCTE/bIHY,
oziehy 1 ToazeTHe MOTPEIILITHHE, Y3 /iBa TOIUIa OOPOKa I jelaH Py4YaK y KecH JHeBHO, Y3
TOTOBO HEOTPAHMYEH IPUCTYI CTOMATOIOWIKO]j, MEAVIIMHCKO]j U IICUXMjaTPUjCKO] HE3N.
3aroueHuIM Takohe nMajy mpuctyn npasHoj 6ubmmoreny (y3 momoh), mpaBo Ha mocere
nopozue, OpadHe mocere (ako Cy y 6paKy ¥ HIUCY 3aTBOPEHM [JOKMBOTHO), IIPaBHe I10-
ceTe, IBOPHUIILTE 3a BekOarbe, Kareny (ca CBELITEHNKOM), CTPy4He Iporpame (of Bapuo-
I1a /10 KOMEPIMjaTHOT POH-eha), eyKaTUBHE IPOrpaMe (37paBCTBEHO, CPeibe I BICOKO
obpasoBae) 1 IporpaMe caMornomohi, Kao IITo Cy yIpas/batbe 6€COM, POJUTE/LCTBO I
IporpaM AHOHVMMHIX aJIKOXO/IMYapa I Y>KMBaolja HapkoTuka. Kanudopuujckn sarsopu
MMajy CTpora TIpaBu/ia y B3N Ca MICabeM U3BEIITaja, yIIoTpeOoM ciure, TIONITOBAmEeM
3aTBOpeHMKa (6e3 IcoBamba) M HYITY TOJNEPAHLM)y y HOITeNy Kpllerma KOia THUIIMHe
WIM HEIOLITEHOCTH CBOjuX cmyxbennka. Ocyhennnmma je Ha pacronaramy HOCTYIAK
3a >kajIbe Koju yIpaBa 3aTBOpa CXBara 030M/bHO M KOj/ 4eCTO HOBOAY IO MOBEP/BUBUX
ucTpara paju yrBphuBama 4MIBEHIYHOT CTalba VI IOCTYIKA YHYTpalllbhe KOHTPOIIE,
Ha HAYMH [a OPUCTYII CYAOBMMA pafy Ty>xOe IPOTUB paJHUKA 3aTBOPA He MOXe OUTH
omereH (Coleman, 2014).

BakHo je cxBaTuTy fa BehrHa 0BMX CTaBKI, aKO He CBe, HeAOCTajy y BehuHm 3aTBO-
pa nzBar CAJI. I[TpyndHO je OrpeIHo, AaKIe, TBPAUTH fja €y 3aTBopu y Kanudopuuju
HeXyMaHU 1 OKPYTHU 6e3 y31Mamba y 0031p YnbeHNILIe fIa TV 3aTBOPY Jp>Ke BeOMa BICOK
cranpapy yckmabeHocty ca ofpeheHnM MozienioM 1 OHMM IITO Taj MOJi/l CMAaTpa OKPYT-
HOM I HeyoO14ajeHOM Ka3HOM y CMUCITY 3aTBOPCKIUX YCIOBA.

»OKpyTHa 1 HeyobudajeHa” je, IpeMa TOMe, pelaTMBHA OfpeRHuia. Mopa ce
yBeK Ma)K/bJIBO IIOTBPANUTH Jia je OBO WM OHO CTabe y 3aTBopy y Kanudopumju He-
XyMaHO, WIN fja Ha JPYIM HaYMH KPIIM KIay3yae O OKPYTHUM U HEyoOUdajeHUM O
KasHaMa 8. aMaH/IMaHa. Y OHOj MepH y K0jOj CMATpajy ha je TaKO, OHU KOjU OIUCYjy
satBope y Kanmudopunju xao cypose nnm HeXyMaHe, JyXKHM CYy fla IOpKe CBOjy Tep-
CHEKTUBY PallOHA/IHMM apTYMEHTVMa ¥ eMIMPYjCKMM JOKa3MMa, a He C JOIMAaTCKUM
MJEONIOMKNM MHCUCTUPAkheM Ha TOME Jla je TPeTMaH TaKaB, KAKBUM je onmcaH. Jak
U TIOf] IIPeTIOCTAaBKOM fia Cy Ap>kaBHM 3aTBopu Yy Kammmdoprujn npeHaTpnanm, TakBo
CTame je TEelKo ,HeyoOudajeHo” Kaja je ped o 3aTBopuMma y Cjemumenum [Ip>xaBama
u Ha 106a/HOM HUBOY. 3aTO, MUTalbe je Ia /M Cy YC/IOBU y IIOMEHYTHUM 3aTBOPMMA
OKPYTHIU.

Yomnmreno ropopehm, MHOrM TBpfe ja 8. aMaHIMaH CaBe3HOI YCTaBa M YCTaBa
npxase KamdopHuje cBojoM K1ay3ylioM IPOTUB ,CYPOBUX M HeyoOMYajeHUX KasHU
Hamehe p>kaBy AY>KHOCT [ja TPETHPa CBOje 3aTBOPEHKE Ha HAYVH KOjJ1 He KPIIIN OBe 3a-
IITUTHE Mepe OHAKO KaKo nx TyMaun Behuna. Crora ce MeAMI[MHCKA HeTa U CKYII APYTUX
mobapa u yciyra 1o 0BOM MUII/bEEbY CMaTpa MO3UTUBHMM IIpaBUMa 3aTBOPEHMKA U KO-
peIaTUBHOM AYy>KHoIIhy ApskaBe la MX 3aTBOpPeHMIMMA IpyKu. To IITO je HeKO IpeKp-
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IINO IpaBa APYyrux, 6e3 0631pa Ha TO KOMUKO 0301M/bHO, He 3HauUM rybutak ogpebhennx
COIICTBEHNX IpaBa — 6e3 063upa Ha TO KOIMKO je APXKaBU CKYIO fa GMHAHCKPA )KUBOT
3aTBOPEHNKA Y 3aTBOPY, l1a YaK U U3BaH bera y Caydajy ycrnosHor otmycra.® Bparuhy ce
Ha OBaj apTYMEHT Y HacTaBKY.

OcuMm Kj1aysy/Ia HOMEHYTHUX yCTaBa O OKPYTHMM 1 HeyoOMdajeHNM KasHaMa, MOTY
Ce MBHETN U APYIU apTyMeHTH Koju 6u moppykanu caocehajHo mocrymame ca 3aTBope-
HUI[UMA. JeflaH Off TAKBUX PasjIora je TO IITO Cy MHOTH TaKBY 3aTBOPEHNUIN pexabuim-
TOBAHU I BUIIIE He TIPECTAB/bajy PeajHy OMACHOCT 3a APYLITBO. AKO 611 6V YCIIOBHO
HYLITeHN, TO 611 KOLITAIO mopecke o6Be3Huke y KamndopHunju 3HaTHO Mame HEro IITO
611 MIX KOIITAJIO fa CY TH KPYMUHA/IIN 3aTBOPEHN. 3aUCTa, X//bajie TAKBUX KPUMIHAIAIA
HeJJaBHO je IyIITeHO (JeIMMIYHO) KaKo 01 ce cMamuin TpoiukoBu. CTame Ip>KaBHOT
6ynera KamgopHuje, y TOM MOMEHTY, OIIPaBAAIIO je, MHOTY Bepyjy, HeAAaBHI PAaHU OT-
ITYCT XW/ba/ia MAKIINX MOYMHMIALIA.

Moxe ce pehn, mehyrum, fma je cremeH peuypmBM3Ma OBAaKBUX KpMMHMHA/IALa
eMIMPUjCKO MUTAbE U HUje jaCHO Aa i he TPOLIKOBM paHOT OTITYCTa OUTH jeHAKM MIN
Behu o TpoIIKOBa HACTA/INX Y C/Ty4Yajy la KpMMUHAIIN TOHOBe KpuBUYHa fea. OBfe ce
He II03J{BaM CaMO Ha TPOLIKOBE KOjJ1 ce OJIHOCE Ha 3aTBaparbe TAKBMX IIOYMHIIAL, Beh 1
Ha TPOIIKOBE OTIIYCTa YIJIABHOM peunpusucta Mehy rpahane n mocmosHe cy6jexre xoju
IIOLITY]jy 3aKOH Y IP>KaBH.

C o63upom Ha TO Aa je ,cramHa ymoTpeba HapkoTuka Mehy Behunom sarBope-
Huka y Kanmudopunuju (6e3 063upa Ha TO fa /1 Cy 37I049MHM 300T KOJUX CY Y 3aTBOPY
6uIn y Besu ¢ LpOrom), HAMBHO je MUC/IUTI ia Ce TaKBa yrmorpeba npore Hehe HacTaBu-
TI KaJa Ko0Mjy OTHYCT, IITO JOBOAN [0 PasIMYUTUX BPCTA KPUMIHATHOT IOHAIIAbA
y Be3l ¢ IPOroM, YK/bY4yjyhn 1 BoXy mof fejcTBoM HapkoTrka. Ha mpumep, nako
3aTBapame TUIMYHOT KpuMmuHana y Kamndopuuju komra Hajmame 60.000 momapa
rogniutse (Graves, 2011), mocToju Benuka BepoBaTHoha fa je OH jemaH off HeleraaTHNUX
KOPMCHMKA [[POra y 3aTBOPY 1 BepOBaTHO he KOPUCTUTH TaKBe pore Kajia gobuje ot-
mycrt, 6yayhu ma mHoro sarBopenuka y KamudopHuju KopucTu njeranHe CyrncTaHIle
vak u y 3arBopy (Thompson, 2014). Ako oH/0Ha BO3M IIOJ [1€jCTBOM HApPKOTUKA I TAKO
HOBpefu Win youje HEKOT APYrOr JOK je Ha YCIOBHOM OTIYCTY, TPOLIAK MOHAIIAbA
OuBIIer 3aTBOpeHMKa 3a Ap>KaB/baHe KamudopHije je orpoMaH 1 Mepu ce MITMOHIMA
[oapa y CMUCTY PeCTUTYLMjCKMX TPOIIKOBA U TPOLIKOBA U3Ty6/beHe MPOYKTUBHO-
ctu owrreheHe cTpaHe WM CTpaHa, 1A M 110 [OjeTHAYHOM MHIMAEHTY,? LITO je 4e-
cro Bume of, 60.000 jomapa roguime KOIMKO KOIITA Jja Ce Taj 3aTBOPEHMK Ha/asy y
3aTBOPY M/IM HEKOIMKO MIIMOHA Y C/Iy4ajy /ia je Ha M3JIp>KaBamby [0KMBOTHE KasHe.
AKO ce Taj paHO OTIYLITEHN OMBIIN 3aTBOPEHNUK NIPELO3MPa, TPOIIAK 3APABCTBEHE 3a-
HITHTE 32 TO jefHO IIpefo3nparbe Aajeko je Behn of TpourkoBa 36pumaBama y 3aTBOPY

8 3amcra, HocTOje OHM KOjuU BEPYJy [ia je TO IITO je Cafjalllibl 3aTBOPCKY CUCTEM IIPeTEPAHO OLITap
U CTOTa HellpaBeflaH IIpeMa IPEeKPIIMOLMMA Y BeIMKOj MEPY PA3/ior TOME IITO je 3aTBOPCKM CH-
CTeM JOCTHUTao Tayky 3acrapenocty (A. Y. Davis, 2003; 2005)

° Osa nporjeHa 06yxBara, HApaBHO, TPOLIKOBE JTMYHUX [IOBPE/A, AKO Cy IPOIICHO HajioKHaleHe.
C 063upoM Ha IPMHLMI MPAaBUYHOCTY U MMajyhu y BUAY fia je M3HOC NpocedHe Haroxbe y
Kanudopuuju 3a ciydajeBe ceKcyanaHOT 310CTaB/baba Aelie Off CTPaHe KaTOMMYKIX CBEIITeHNKa
suie of 1.000.000 fonapa, moBpesie 1 pyra ITeTa MIpOy3poKOBaHa BOXKHOM I107] [1€jCTBOM Hap-
KOTHMKA JTAKO MO>Xe IIPEeMAIINTH Taj MSHOC MO MHIUJIEHTY.
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y Tpajamy of jenHe rogyHe!l, a MHOIM KOPMCHMIM Apora IpeXWBe BUIIE CTydajeBa
Ipefo3upama TOANIIbE WA TOKOM >KMBOTHOT Beka. lllTaBuine, OHM KpMMMHAIILU
KOjU HIICY CK/IOHU HACVWIHUM 3/I09MHUMA MOTY (decTo) BpiunTu Kpahy ngenrurera kao
3704MH 1360pa, YMMe ce CTBapa IITETa KOja ce Mepy CTOTMHAMA XI/bafia IO MIUIMOH
fio7apa y XMBOTMMa MHOTIMX HEBMHIX MTOPeCKNX o6BesHuKa.!! Byaumo cBe-cHu fja 3a-
TBOPEHMK Ha PaHOM OTIIYCTY MO)Ke, IIPM U3BPULIEHY CBOjMX 37I04MHA, TPayMaTHU30Ba-
i HeBuHe rpabane, Heke Koju cy (mwnu he BepoBatHO nmocTaTn) Mehy HajBpegHMjUM 1
HAjIpOAYKTUBHUjUM V ApkaBu Kamudopuuju. Kako Meputu TakBy Tpaymy Xprasa,
IIPYINYHO je TeIKo nuTtamwe. CyJoBM PeJOBHO OJIyYyjy O TAKBUM cTBapuma. Kymymna-
TUBHO, TPOIIAK KOj! PaHO IIYLIITEH!) IOBPATHUIIM CTBApajy y IOIJely TpayMe MOXe ce
yMepeHO IPOLEHUTH Ha U3HOC Off HajMarbe jefHy MUIMjapAy fMo/lapa rOfNIIbe, pady-
HATO II0 NPOLEHEHOj CTONM Off HajMarbe jeflaH MWIMOH JO/apa 10 MITETH KOjy 3aTBO-
PEHNUK Ha paHOM OTIIYCTY M3a30B€ II0 XPTBY BOXKHOM II0J] YTUIIajeM HapKoTuka. Ha
0Baj IIPOLEHEHN TPOIIAK Tpeba ZOJaT TpayMe )XPTaBa PaHO MYIITEHNUX IOBPATHMUKA
KOj! IPOBa/byjy y CTaHOBe, Kpajy ayTOMOON/Ie U CIMYHO, 110 cTOIM off oko 100.000
fonapa 1o MHIN/IEHTY U 10 M0jeINHAYHO] XPTBU. AKO je camo 1.000 paHO ImymITeHMX
[IOBpPAaTHMKA MOYVHNIO TaKBe 3JI0YMHE IPOTUB CTaHOBHMKA Kammdopuuje, ykynHu
TPOIIKOBY 3a CaMO 0Baj GaKTOp peLAUBI3Ma IIOBPATHIKA HA PAHOM OTIYCTY U3HO-
cnnu 6 HajMame jefHy MUWIMjapAy Hojapa rofuiiie. BepoaTHo je ryBepHep Bpayn
0BO cxBaTno u 60sbe, jep ce 6opno fa ybean cyanje y Hepa3yMHOCT HUXOBOT 3aXTeBa.
OHo 1ITO ce MMIUINIMPA Y CTaBy T'yBepHepa bpayHa o 0BOM MTamy je Bep3uja eTUIKOT
IpUHINIIA KOjU KaXke fIa ,TI0Tpeba nMImIipupa MoryhHoCT”, IITO 3HAYN /1A AKO je HEeKO
Iy>KaH HeIlITO fia ypajiu, Mopa OMTU y CTamby TO U fa yurHNM. O4NITIe[HO je 1a IyBepHep
bpayn cMmaTpa fa gpxxasa KanndopHuja Huje fy>KHa fa ce IpUApKaBa OfIyKe CyAuja,
jep He MOXe TO Jja yuuHU 6e3 HaHOLIeHa 1ITeTe caMoj cebu. To je r1aBHAa HOEHTa OBOT
JIaHKA, pasMaTpame HEKOIMKO (aKTopa Koju Cy peleBaHTHM 3a HpobieM mporpama
PaHOT OTIIyCTa Kako 6u ce 60/be pa3yMesio Jja U Cy OHM Pa3yMHM WM He, TOCEOHO Y
caBpemeHoj Kamdopunju.

ViMa, naksie, HEKOMMKO peanMCTUIHUX ¥ BEOMa BEPOBATHMX ClieHapyja y Kojuma
NAKIIN HOYMHIOLH, AKO CY gOOUNU PAHU OTHILYCITL U AKO ce y3me y 003up poceuHa citioiia
nospatiHuwiitiea y KpumuHanHe aKkiiueHoOCiU y 8e3u ca HAPKOWUYUMA, MOTY U3a3BaTU
MHoro Buiie mrerte rpahannma KamndopHuje xoju momryjy 3akoH (11m ApyrumMa) Hero
IITO KOIITA /ja OHM OCTaHY Y 3aTBOPY TOKOM Tpajara uspedyeHe kazHe. OBoM npobnemMy
Tpeba gogatu Tpomax Kammndopunje Ha fogatHe cnyx6eHnke Koju Tpeba ga mpare fo-
[aTHY IIPWINB HEKOIMKO X1/baJja 3aTBOPEHNKA Ha YCIOBHOM OTIYCTY Y KanngopHIjcKe
rpajioBe. ¥3 TaKBe 37I09MHE, HAaPaBHO, Uy 3Ha4ajHM €KOHOMCKM TPOIIKOBM KOje HUKa-
[la He IOIHOCE CaMM KPMMUHAJIIM: TPOUIKOBY HJMXOBOT IOHOBHOT 3aTBapama, IMYHe
HoBpefie 1 miTeTa Ha cBojuHM rpabana, uta. IIpema ToMe, apryMeHT fa Ap>KaBy BIIIIE
KOIITA Jla JaKIle KpMMUHAJIIE APXKI 3aTBOPEHMM HETO Jila X PaHO OTIIYCTHU jecTe Ipo-
6remarnuan Kaga ce oBu (akropu yamy y 063up. Taj aprymeHT He yBaXkaBa IYH CIIe-

10 JIngHo cam BUfEO padyHe y HEKMM TaKBUM CIy4ajeBUMa, Y KOjUMa Cy y CBAKOM CITy4ajy KOM-
6MHOBaHM TPOLIKOBY GOTHUYKOTL jTederba mpeMarunmn 100.000 gomapa, ykpydyjyhu camo tpu
HaHa 60paBKa y GOTHUIN.

11 http://www.irs.gov/uac/Examples-of-Identity-Theft-Schemes-Fiscal-Year-2013: = IIpucryrbeHo
14. anpua 2014.
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KTap TPOLIKOBA 3/I0YMHA KOjM MOYMHM JIAKIIM KPUMUHAJAL, Y OFHOCY Ha CBOje XKPTBe
u ppxaBy. OBy $HaKTOpU HUCY MPUCYTHYU KOJi MHOTHX 3aTOBOPHMKA PAHOT OTIYCTa Y
Kamudopunju.

Jmnak, craBKa KOjy CMO YIPaBO M3/IOKWIM He yclieBa Ja y3Me y o63up moryhy
pexabuamTanujy Hekux 3aTBopeHnka. Kao mrro je Beh cmomenyTo, jean pasmor koju upe
Y IIPUJIOT PAaHOM OTITYCTY JIAKIINUX IPECTYIHNUKA jeCTe Taj [ja Cy MHOTU 3aTBOPEHUIIM Pe-
XaOWIMTOBAHM U3 )XMBOTA €A KPUMUHAIOM Y 00761 SKUBOT U BUILE He IIPECTAB/bAjy
npeTky 1o Apyurso. OHM Cy TOKOM TOfMHA ,,J0Ka3amn” fid Cy ,y30pHU 3aTBOPEHMIN
U [la UM Ce€ MO>Xe IIOBEPUTH MIOBPATAK Y APYIITBO Y3 y30paH XusoT. HacraBuTu muxose
3aTBOPCKE JJaHe, HAPOYMTO Y OYajHMM €KOHOMCKMM TPEHYLMMa, Y HajMamby PYKy je He-
CMOTPEHO, LITO CaMo JJOIIPUHOCYH eKOHOMCKOM Konarcy. IIpema ToMe, pexaOuanToBa-
He JIaKIlle IpeKpuole Tpeba 0CIobORNUTI KaKo O ce 3HAYajHO CMamuIe eKOHOMCKe
remkohe gpxaBe Kanudopumje. Mako Hema cyMibe fa je Maju IIpOLieHAT KPUMIHATIA-
Ija pexabJM/INTOBaH Ha HEKYM CMIC/IEH Ha4ylH, He II0CTOje OCHOBAHY eMIIMPYjCKI JOKa3)
KOjU MY Y NPWIOT TBPAMKM O MIMPOKO] YCIIELIHOj pexabuanranuju sarBopennka. Kao
IITO je OMIITe II03HATO, 3aTBOPU YeCTO HEHAMEePHO Hampase ,00/be” KPUMMHAIILE Of
Beh1He BIUX U TOKOM TOT IIpoLieca pofy6e mbIXoBe ICUXOMOLIKe ITpob/IeMe U COLMOIIAT-
cke TeHAeHuMje. HapaBHO, HEpa3yMHO je OYeKMBATHU APYyTadujyu UCXON KaJia Cy HEKe Off
HajanCcYHKIMOHATHUjUX 0coba (Ipyry, HapaBHO, YK/bY4yjy MHOTE ,,HEBMHE , ,,IIOLITe-
He” rpab)aHe) y IpyIITBY HaTepaHe [ja FO/MIHAMA JKMBe 3ajeIHO II0f] MHOT'O TOPYM YC/IOBHU-
Ma y OfHOCY Ha cBe Hac. llITaBuIie, HHCTUTYLMje KOje 00aB/bajy pexabuanranujy HeMajy
IIOBO/BHO TOOpe TofaTKe y B€3U Ca YCIeXOM CBOjux nanujeHara. Ilpema Tome, cymmuBa
je TBpAba fIa je YCIelHa pexabuInTanmja KpMMIHA/IALA JOBO/BHO PACIIPOCTPatbeHa JaK
u Meby makumM KpUMMHaIIMMa 2 01 ce OIIPaBaIo MyLITalbe OPOMHOT 6poja TUX KpH-
MMHa/Iala y IPYLITBO KaKo O ce peliu Ap>KaBHM (1cKaniHn n3a3oBu. [[oBpaTHUIITBO
y KPMMMHAJI je, lakie, BepoBarHa 6ynyhHocT BehiHe OHMX YyK/bydeHUX y IIporpame pa-
HOT OTITyCTa U YCIOBHE crioboe.

TlopaTHoO, aKo HeKM WINM CBY jaKiiy KpuMuHanuy y Kamndopuuju Oyny Hexa-
KO pexabM/IMTOBAHU TOKOM OJICTYXKela Ka3He, TO je mobpa cTBap. Au, fja i je TO
[I0OBOJ/bHO fobap pasjior 3a BHUXOBO PAHO IYIITambe Ha CTI000HY M yCIOBHY c1000my?
[Ira je ca OHMM IITO KPMMMHAAL 3ACYiHCYje Y CBETIY YUIbEHNIIa O CBOM 3/I0YMHY
(yxmyayjyhn onaxuraBajyhe daxTope) u mrere Kojy je HaHeO JPyruMa, a KOjy TEIIKO
fla MOXe Jia IIaTH Y eKOHOMCKOM cMucity? OcuM Tora, ieo MCTMHCKe pexabuinTariuje
jecTe [ia IIOYMHMIAL] IPU3HA IIYHY OATOBOPHOCT 3a CBOj 3/I0YMH 1 Jia IIpey3Me Ha cebe
(HaJlOKHa/IM) OHO LITO JyTyje )KPTBaMa y CMUC/y HaBeleHuX Qakropa, yKpydyjyhn n
3aTBOpcke Tporkose. Illta ako MCTHMHCKA pexabunnranuja mogpasyMeBa ja je ydu-
HUJIAI] UCTIPABMO CBOjy KPMBMITY TaKo IITO je HaflOKHAAMO MITeTY KPTBU (KpTBama),
yxbyayjyhn n gpxasy? (Corlett, 2014). Ako mcTMHCKA pexabuanTanuja moapas-
yMeéBa UCKPEHO U3BUIbEhe IOYNMHUTEbA JKPTBU U aKO C€ T0J] UCKPEHUM U3BUIHEHEM
HojpasyMeBa Ja IMOYMHM/IALL HaJJOKHAaZM IITETY >KPTBU (KpTBama), OHZa yTBpheHa
YMIbEHMIIA []a 3aTBOPEHMK BepOBAaTHO Helie IIOHOBUTI CBOj 3/I0YMH MIIN YaK HEKU Apy-
Y 37I0YMH caMa I10 ceOy Hifje JOBO/baH PAa3jIor 3a paHy OTIYCT Ha CIOOOJY, jep UTHO-
pullle HOMMakbe IpaBjie ¥ NPaBUYHOCTY. To KpLIM OpUHIMIIE HPONOPIVOHATHOCTY 1
0oAroBopHOCTH. IIpeTmocTasbaM 1a HeEMa Teopuje O KaXibaBakby KOja UTHOPUIIE OBe
¢dakTope, a Koja ce MOXKe 030M/BHO CXBATUTHU. Pexabuanranyja IpeCcTyIIHNIKA, JaKIIe,
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HIje J0BO/baH PA3jIor 3a IUXOB PaHM OTIYCT Ha CI0OOAY — Y4aK M aKO ce MOXKe rapaH-
ToBaTy (KOJIMKO TOJ, TO HEBEPOBATHO M3IJIEla/io) Ja ce Taj KpuMMHaal Hehe ymy-
CTUTHU Y PeUMAMBUCTIYKO IIOHAIIAKe Koje he [OZATHO KOLITATM >KPTBE 1 [PXKABY Y
€KOHOMCKOM ¥ INYHOM CMMCITY.

ITporpamm paHOT OTIIYCTa [aTe Off jOLI jefjHe 6OIeCTH Koja Ce Y TOPEeM TeKCTY Kpa-
TKO criomube. Kao 1mro 1Bpan [Joen @ajubepr, He MoxKe 6T MOPA/THOT IIpaBa Ha HEIITO
mto je geduuntapro (Feinberg, 1973, str. 94-96). IlITo 3Hauu fa, y IOITERy MaKCUMe
»I0Tpeba MMIMIpa MOryhHOCT’, He IIOCTOj1 MOPAJTHO IPABO KOje 3aTBOPEHMIY MMajy
Ha poby u ycryre yKonuko apskasa KamudopHuja He MoXe Ja MX IPUYLITH TIOX Pas-
YMHVM YC/IOBUMA IIpaBjie V/IM IOJ], pa3yMHO IIPaBUYHIM YCIOBMMA — YK/by4yjyhu 1 oHe
exoHoMcKe. Jak 11 aKo je McTuHa fia 3aTBopennin y Kanudopuuju sacnysxyjy nosehame,
a He CMambelbe KBaIMTeTa 3aTBOPCKUX YC/IOBa, He 3HauM fla 6u Tpebasio fa MMajy Takas
PpexabIINTAIjCKI TPeTMAH YKOJIMKO CY TPOIIKOBY TAKBOT TPETMaHa CTBAPHO HepasyM-
uit. To je ympaBo mfeja Kako ca TAKBUM 3/I0YMHIMMA Tpeba IIOCTYIIATH, @ KOjy UCIUTY]je
OPUHINI ,,0Tpeba nmmmuiypa moryhuoct”. Yak u ako MOCTOjU OXPXKUB METOJ MU
Iporpam pexabuinTaryje KpUMIHaala, HepasyMHO je MUCTIATI [ Ap>KaBa MOXe ceOu
fla IPUYLITH peXxabWINTALUjy TOMMKO MHOTO KPMMMHA/IALA VTN A MOPA IIORHETH TO
3Ha4ajHO eKOHOMCKO onrtepeherme. Ako 611710 Koja CTpaHKa HOCH MOPAJIHU TepeT 1 Tpe-
6a ma MMa eKOHOMCKU TepeT, TO Tpeba fa OyAy camMy KPMMUHAILN U HBIUXOBE IPUCTa-
nute. OBO je MoceOHO TadHO ¢ 003uUpom Ha ogpeheHe lipeiliiiociiaske 0 KPUSUHHO] 0gio-
B0PHOCIIU, ga Cy HoHUHUITe/LU KPUBUHHO OCYheHU U ga uciiyraeajy ycnose HeolixogHe u
gosobHe 34 KPUBUUHY 0Gi060PHOCIL 34 C60jA KPUBUUHA gesa U ga He Hociioje 3HaUYdjHe
onaxwiasajyhe okonHociiu Koje 6u oiipasgane cmarverve wHUxosux ipecyga. Mepa y kojoj
je 3aTBOPEHMK OfITOBOPAH 3a CBOj€ KPMBUYHO JIEJIO U Y KOjOj 3aCIIy>Kyje U3pedeHy KasHy
jecte Mepa [i0 KOje je OH, Kao [ieo KasHe, Ay>KaH [Ap)XaBu u rpabaHnma fa HafoKHaan
IITETY U IIyHe TPOILIKOBE CBOjUX KPUMIHATHUX aKTUBHOCTM 300T KOjUX je y 3aTrBOpY. Pa-
HOM OTITYCTY JIAKIINX IPEeCTYIIHNKA Ha CIOOOMY 1 YCIOBHY COOOAY OHfa Tpeba momaTu
[IPaBHO OYEKMBabe, C IOCTIeANI[aMa 3a HEeIIOIITOBAabeE, 32 TPOIIKOBE 3/104MHa ocyheHnka
KOje CHOCe MCK/BY4IMBO OHM camu. Y ofpebheroj mepy, To Beh mocroju y Kanudopuuju
npu M3puuawy ofpeh)eHnx KasHY 3a HAKHA/Y LITeTe HEKMM KpUMUHaIIMa. 12

Ay, IPeTIOCTaBUMO pajyl OBOI PAa3roBOpa Ja je CBaKM 3aTBOPEHMK Y Kammgop-
HICKOM 3aTBOPY IOTIIYHO U HEFBOCMICIEHO pexabWInToBaH, yKbydyjyhu nakure u
TeXXe IpeKpunole. [Jossonnte fja, fabe, IPeTIOCTABMMO I Ce CBY KPMMMHANINCTI CTIa-
Ky fa he TakBYM KPMBUYHY IIPEKPIIVOLN SKUBETH Y30PHIUM >KUBOTOM aKo OyAy mylITe-
HI 13 3aTBOpa 1 fAa he croma muxoBor pennpusrsMa 6uTy paBHa Hymu. IlpernocraBu-
Mo, fabe, fa he sarBopn y Kamudopunju, ocmobohenn cBux Mamux IpecTyIHUKA, HA
0Baj HAauMH Yy BE/IMKOj MePY PEIINTH eKOHOMCKe M3a30Be ip>KaBe, C 003MpOM Ha TO fia
he Munmjappe nomapa Koje Cy ce cBake rofHe KOPMUCTIUIIE 32 Paji 3aTBOPA KOPUCTUTH 32
6anaHcuparme TofuIImer Oyiera Ap>KaBe U [a je CMHAUKAT 3aTBOPCKUX UyBapa yBepeH
na he merosum wiaHoBuMa 6utn 06e36ehena oxpxmBa samociema Ha IPYrUM MeCTUMA
YHyTap CHCTeMa, TaKo ja He Oyny 6es mocma. [la i ceam fja M y OBOM yTOIMCTIYKOM
CLieHap1jy 3aTBOpeHNIH Tpeba fa Oy MYIITEeHN Ipe HEeTo LITO CY OACIYXKIIU U3pedeHe
KazHe?

12 http://www.vcgeb.ca.gov/restitution/: Ilpncrymbeno 14. anpua 2014.
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OnroBop Ha OBO IMTalbe 3aBUCU Of TOra KOTMKO 030M/BHO Ce y3uMajy y 063mp
rope HaBeeH) KOHIIEITU 3aCTY>KEHOCTH, OATOBOPHOCTHU U IPOIOPIMOHAIHE Ka3He.
IIITo ce Tye mymITama Ha c1o6oay, caMa upjeja ocnobabharma TakBMX 3aTBOpPEHMKA —
6uno ma 6u ce 6amaHCHpao ApXKaBHU OYIIET MIN 3aTO LITO CY 3aTBOPEHNIIN 3A1CTA Pe-
xabunnroBanu (i o6a) — cafpxu y cebu Herupame HEKMX Off OCHOBHMX MOPATHUX
BPELHOCTM KOje YiHe OCHOBY CBAKOT Pa3yMHO IIPAaBeJHOT APYLITBA WM PYLITBA KOje
Ke/U TIOCTaT! PasyMHO IpaBefHo. [lnTame Koje ce oBfie pasMarpa He y3uma y 063up
ITa KPUMUHAJIIN 3aCTy>Kyjy Ha OCHOBY HIBOA COIICTBEHE OfTOBOPHOCTM 32 OHO IITO
CY YpaawIm ApyruMa y CMICITY M3a3MBamba 3HadajHe 1mTeTe. TuMe ce KpIIU yBaXkaBarmbe
IpUHINIIA POIOPIMOHATHE KasHe. I1of; MpeTIoCcTaBKOM fa Cy 3aTBOPEHMIU Ouin
ocybenn u fa cy ofroBopHHM y 3HauajHOj MepU 3a OHO IITO Cy YpPagWIM APYTUMa Y
CMUCTTY 4Miberha KPUBUYHUX [leIa, pasMaTpame BIUXOBOT OTIYCTa U3 OMIO KOT pas-
JIoTa KpIIN IPUHINII IPOIOPIHOHaTHe KadHe. OBO, IOHOBO, HOfpa3yMeBa Pa3syMHOCT
Ka3HU Koje je u3pekya gp>xasa. [Inrame npespemenor ocnobahamwa kprmunanara, fa-
KJIe, He y3UMa ce y 003Mp Kajia ce OBe OCHOBHe MOpajHe ofipenbe cxBaTe 036M/bHO.
Bes 063upa Ha TO KOMUKO Cy Mepe mtegthe Kamudopuuju norpebue, He Tpebda a 6yay
CYIIPOTHe OHOMeE ILITO IIPaBJia 3aXTeBa; He Tpeba Ha HeTMpajy HPUHILUI 3aC/TyXKEHO-
CTH, OATOBOPHOCTH U IPOMOpLMOHaHe KazHe. CBaKy IIOY3/aH NPUCTYII OaTaHCHPABY
KanupopHMjcKOr OyileTa He CMe JOBECTM y INMTambe OBa BUTA/JHA MOpA/HA 1 IIpaBHA
OUTamba.

3amcra, ogiosopHocili be3 caoceharwa je Gesocehajna ipema KpUMUHATUUMA, AU
caocehare 0e3 0giosopHOCIIU je Hellowiitiosare fipasa xpinasa.'’ He mopa 6uru Hepa-
3peIINBNX IPOTUBYPEYHOCTH U3Mehy cMaTpara KpMMIHAIALA OTOBOPHIIM 32 HBIIXOBE
TpelIKe Y MepM Y KOjOj OHM jeCy OOTOBOPHI 3a X, C jefHe CTPAHe, M IIOCTyIIarba IIpeMa
BVIMa IPUINYHO 10o6po (bapeM y mopebey ca npyrum 3aTBopeHUIIMMA MIXPOM CBETA),
c mpyre crpaHe. C 063upoM Ha IIpeTIOCTaBKe Koje cy Beh mocrasjbeHe, 0BO ofpasyMeBa
fia je M7eja 0 paHOM OTIIYCTY KpMMIMHA/IAIlA HEONIPAB/jaHa, jep 61 KpuMuHaNIy Tpebaao
Jia CITy>Ke CBOje 3aTBOPCKe Ka3He Kao [ie0 OHOTa LITO 3ac/Iy)Xyjy 300r OHOra IITO Cy ypa-
VTN, Kafja Ce Y pasMaTpabe YK/byde CBe PeleBaHTHE UNbeHNMIIE.

AKo je paHU OTIYCT KpMMMHA/IAlla ¥ IMXOBA YCIOBHA CIT0OOAA KA0 MOPAIHO
IMTae BaH PasroBOPa, ja /I MIMa JPYTUX HauMHA f1a ce n36erHy eKOHOMCKY IIpo61eMu
ca KojuMa ce cyouasa KanudopHuja y Be3u ca 3aTBOPCKUM CHCTEMOM KOjU ZOIPUHOCK
TOM mpobnemy? JJok IOCToje OHUM KOju Mo3uBajy Ha peopMy 3aTBOpa y CMUCTTY ,,ITpa-
Ba 3aTBOPEHNKA’, TAKaB IIPUCTYIL, KAO LITO CaM 06jacHMO, caMO HMPOAYO/bYje eKOHOMCKE
M3a3a3oBe IpXKaBe, a Takobhe He y3;uma 0361M/bHO y 003Mp HMPUHIUIIE OATOBOPHOCTH U
IIpONOpLUMOHaNHe KasHe. [logpuika npaBuMa 3aTBOPEHNKA, JaKje, Koja HUje MOTIIYHO
HEOCHOBaHa TaMoO IJje MCTUHCKU II0CTOje 3710ymoTpebe y 3aTBOpMMAa, jefiBa fa ce 6aBu
oBuM 1pobremom, crBapajyhu gpyre 036mmpHe npobieme.

Pedopma 3arBopa y Kammdopuuju, Tako ga 6yay 6maxu mpeMa 3aTBOPEHULINMA,
HOCK 03061/baH PUSNK [a He KaKIbaBa MIPECTYIHIUKE Y CKIa/ly Ca OHUM IITO IPOMOPLHU-
OHAJIHOCT [JUKTUPA Y CBET/IY PEIeBAHTHNUX UMIbEHUI]A Y BUXOBUM CrydajeBrma. IllTa-
BIUIIIE, He IPXKV KPUBUYHO OCyheHe KpuMMHaIIie OfTOBOPHIUM 3a IITETY KOjy CY HaHeIn
mpyruMa, ysuMajyhu y 063up cse onakuraajyhe dpakrope. Penterse npo6iema Huje y ToMe

13 JKprBe 37104nHa, HApABHO, NOAPA3yMeBajy AUPEKTHE M VHAUPEKTHE XXPTBE, a LITeTa HACTa/Ia
YCIIell 37I049MHa IPOTHB BUX MOXe [ja uMa (11 4ecTo 1Ma) TpajHe edeKTe.
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fia ce jelHOCTaBHO 00yCTaBy 030M/BHO Ka>KbaBatbe IIPEeCTYIIHNUKA, TAMO ITie KaXtasatrve
IofipasyMeBa CTPOTo NocTymname npema mwuma (Feinberg, 1970). Pepopma 3aTBopa mopa
fa GyHKIMOHMIIe y 00a IIpaBlja: MOpa fia IOKYIla /ja eIMMIHUIIE 37I0CTaB/bakbe 3aTBO-
peHuka (mpo6seM Koji ce IOropiuasa, Kako y IOITefly Y4ecTaIoCTI, TaKo U Y MOITIey
OKPYTHOCTH), /i1 TakoDe Mopa Jja HacToju [ja OHU JOOUjy OHO IITO CY MCTUHCKY 3aCITy-
JKIJIY Ha OCHOBY UMIbEHNUIIA Y CBAKOM II0jeAMHAYHOM C/Iy4ajy, yK/by4dyjyhm u 036mmpHOCT
IITeTe KOjy Cy HaHeNM APYTUMa. YKpaTKo, pedopMa 3aTBOpa Mopa fia yK/bydnu u pedop-
My KasHeHe IOMuTHKe. JJOK IOCTOje CIydajeBu y KojuMa Cy KPMMUHA/ILY IPeTepaHo
crporo ocyhenu u kaxxmeHM (HAPOUNTO TaMo Ifie Cy pacHe ¥ K/IaCHe pas/yKe IIPUCYTHe
IpY U3PULAKY KasHe IIPECTYIHUIMMA), II0CTOje OPOjHN C/TydYajeBM TEIIKMX 3/I0YMHA
KOjU HICY JOBO/bHO K)KIeHII WM je M3pedeHa IIpeTepaHo 6j1ara KasHa nmajyhu y Bugy
YUTAB CIIEKTap UNMEbEHNIA I Y CBETIy IPUHIMNIA IponopiyoHante kasHe.'* Illta ako
pedopma 3arBopa, MehyTHM, 3ajefHO YCBOjM U 3aTBOPEHMYKa IpaBa ¥ OATOBOPHOCTH?
YMecTo fa ce caMo TPYAM fia OJIaKIIa CTBApY 3aTBOPEHMLMMa, 6e3 0031pa Ha 3/7104MHe
Koje Cy HOYMHIIN, CUCTeM 6u Tpebao fa MX Ap>KN 3a1CTa OATOBOPHYIM 3a 37I0UNMHE 0
IPUHIUITY TIPOTIOPIMOHATHOCTH, UCTOBPEMEHO VX ITUTehn of crienngnyHux 3710yI110-
Tpeba U 3710cTaB/bamba y 3aTBopy. Ha Kpajy KpajeBa, JOK 3aTBOpCKe KasHe He ilipeba ia
YK/bY4Yjy Kpllembe OCHOBHUX JbY[CKMX IIpaBa OYMHIIALIA, 3aTBOPCKY YCTIOBU ifipeda ia
IpefiCTaB/bajy CTPOIM TPETMAH U Pa3yMHU PACIIOH OHOTa LITO TO IIOApasyMeBa y CMUCIY
NMIIaBara IOYMHMUIALA KPUBUYHUX Jiefla IPUBUJIETH)A, A ¥ CBET/TYy BUCUHE IITETE KOjy
Cy HaHemu ApkaBu, rpabanuma u npepysehuma mupextHo morobenum smoumuom. U
TeopeTNYapu YTUINTAPUCTUYKOL IIPUHIMUIA M HPMHIMIA (6a3MpaHOr Ha IPAaBUYHOCTH
MOTY Ce CTIOKMUTI OKO OBe Tauke (MaKO M3 Pa3IMYUTHUX Pa3/iora, HAPaBHO), a MOTpebaH
je abomuumoHncTINIKY (IIOHEKaJ IIOCTaB/beH Kao peXaOWINTALMOHY) CTaB IIpeMa KasHI
fa 6u ce ona Hermpana (Menninger, 1968; Boonin, 2008; Coleman, 2014).!> 3akoH, kao
U MOPAJTHOCT, MOPa yBeK /la O4YeKyje M 3aXTeBa MOJUKYM PasyMHOCTU U HPaBUYHOCTU
KOJ}, KOTHUTMBHO HOPMa/IHMX Ofipacimx ocoba. CBe LITO je off BaXKHOCTM 3a Moryhu panu
OTIIYCT M YCTIOBHY cnobopy 3arsopenuka y Kamndopuuju y mormeny rope HaBefeHNX
buckamHNX IU/beBa, MPUHIINIIA TPABMYHOCTY, IPOIOPLMOHATHOCTU U OATOBOPHOCTHU
Mopa ce y3eTn y 063up.

ITocToju 6e36poj HauMHAa fja ce TyMade K/Iay3y/ie O OKPYTHMM 1 HeyoOudajeHNM Ka-
3HaMa M3 OCMOT aMaH/MaHa CaBe3HOT YcTaBa 1 Ycrasa apxkase KanudopHuje. BeposarHo
Cy cacTaB/bady 1 paTiQUKaTOPU OBMX yCTaBa HaMePHO n3abpanu fa He Oyfy MpeLusHu y
HOITIely OHOT LITO IOAPa3yMeBajy IO, ,,OKPY THUM M HeyoOudyajeHnM ; Kao ¥ KOJ, APYTUX
BKHVX TePMUHA U3 TVX JOKYMeHaTa. JeflaH MOryhn pasyor 3a To je cama BPCTa IOKyMe-
HaTa, a CacTaB/badyl U paTuUKATOPYU CY XKeJelnu fia OCTaBe CBaKoj reHepauuju rpabana
U 3aKOHOJ[aBaL[a Ia CaMa OfIy4ll LITa IIPEACTaB/ba OKPYTHY I HeyoOudajeHy KasHy. !¢ 3a-
UCTa, BEPOBATHO je JIa Cy CacTaB/badl U PATUPUKATOPY UM FyOOKe HecyIacuiie Mehy
cobOM y Be3l ca 3HauemeM OBOT 13pa3a. PasyMHO je, oHfja, cMaTpary Ja ¢pase IOIYT
»OKPyTHe 1 Heyob14ajeHe” Tpeba Jja Oylly pasMaTpaHe KpO3 apryMeHTe M aHa/luse n3
jemHe reHepanuje y ipyry. Y cBeTaIy oBe MOryhHOCTH, ILITa 3aIIpaBO IIPeJCTaB/ba OKPYTHY

4 O raksum npununnuma suue y Corlett, Responsibility and Punishment, 6. normasbe.
15 OBakaB cTaB je HAPOUNTO HOAPXKABAO YyBeHu aiBokar Kiepenc [lepoy (Clarence Darrow).
16 TTosajMuo cam OBy cTaBKy U3 pasroBopa ca [loenom ®@ajubeprom (Joel Feinberg) 1990. rop.
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U HeyoOu4ajeHy KasHy y IOIIefiy U3pUllaba KasHe U KaKibaBarba 0301/bHMX KPYMMHA-
nana y gpxxasu Kamdopaujn?

Hepasymuo je mmcantu ma HeobGesbehnBame MemuumHcKe 3amTute y o6uMy y
KoMe je mpxaBa KamudopHuja TpeHYTHO Ipy»Ka 3aTBOPEHUIVIMA IIPeiCTaB/ba KpIIemhe
K/Iaysy/ie O OKPYTHUM U HeyoOudajeHnM KasHama.!” OHO IITO ce cMAaTpa OKPYTHUM I
HeyoOMYajeHNM jecTe pelaTMBHO IuTabe. JIOLI je apryMeHT Ja je cBe LITO Ce fiellaBa y
IPYTVM ,Maibe IPOCBET/beHNM ~ HPYIITBMMA Y CMICITY TPETMaHa y 3aTBOPJMMa MOPaIHO
HOTPEILHO, jep KPIIM K/Iay3y/ay 0 OKPYTHMM M HeyoO1dajeHuM KasHaMa. 3alIlTo je OKpyT-
HO 11 HeyoOM4ajeHo fla ce 3aTBOPeHNLuMa He 00e36e11 OHOMMKO 3[IpaBCTBEHUX yCIyTa
KOJIUKO je TPEeHYTHO C1y4aj y ap>kasu KamudopHujiu, 1ITo je HUBO 3APaBCTBEHE 3AIITUTE
KOjJ1 He y>K1Ba Buile MumoHa rpahana CAJl, fa He CTIOMMEbEMO CTOTUHE MIJIMOHA JbY[iV
mpoM ceera? IIpeMa ToMe, 3a1ITO je Kplilere KIay3y/ie 0 OKPYTHUM U HeyoOudyajeHnM
Ka3HaMa [la Cé 3aTBOPEHUIIMMA He IIPY>Ke MHOTe [pyre yCayre Koje ipyKaBa TPEHYTHO
npy>xa? IJoHOBO, OBJie IIPETIIOCTaB/baM [ je CBaKO /uile IpaBMYHO ocyheHo 3a 37104nH
KOje je IOYMHIIO 1 Jia MY je M3pedeHa ofiroBapajyha kasHa y cBeT/y cBUX onmakiuaBajyhux
(baxTopa IPUCYTHNUX Y HETOBOM CITY4ajy.

ITaBuine, MOpaiHe MHTYUIIMjE CE Y BENIMKO] MEPY PA3NIMKY]jy Y IOIJIE[y OHOTA IITO
ce cMarpa IpeHarpraHomhy 3aTBopa M OKPYTHMM U HeyoOM4YajeHMM YCIOBMMA Y 3a-
TBOPCKOM crcTeMy fipkaBe Kanmudopamje. Kasa ce mpuHIIUI MpomopunoHamHOCTH y3Me
030M/bHO, TEIIKO je 3aMUCIUTU KaKo OM M3I/Iefla0 Pa3yMHIM HeYIIMTHM apryMeHT Koju je
Y CK/Iafly ca IPUMHIMIIOM IIPOIOPIIMOHATHOCTH, @ KOju OpaHM CTaTyC KBO Y 3aTBOpUMa Y
Kanudopuuju y norneny npyskamwa ycnyra KpMBUYHUM IIPEKPIIMOLMMA.

Koja TayHO MopajHa IIpaBa MMajy 3aTBOPEHMLM 1 KOja 3aKOHCKa IIpaBa Tpeba ma
nmajy? OBUM He MUCIIMM Jla IMTaM KOja 3aKOHCKa IIpaBa IOCenYjy, IIOILITO je OATOBOP Ha
TO INTame HEITO IITO Ce THYe KPMBMYHNUX 3aKoHA KanudopHmje (1 caBesHnX 3akoHa
Koju cy u3Haj 1ux). [Ipe cBera, OHO IITO >Ke/IMM Jja IUTaM jecTe KOja Cy BbIX0Ba MOpasIHa
IIpaBa, a TO je jOLI jeflaH HA4YMH Jja Ce IITA KOja 3aKOHCKa IpaBa oHu Tpeba fa nmajy. To je
YIIpaBo IMTambe Koje, 13Mehy ocTasior, moycTiye IpencInTUBabe OHOTa LITO Cé CMaTpa
OKPYTHUM M HeyoOM4ajeHnM Ka3HaMa.

Axo je ppasa ,,morpeda uMIInIpa MoryhHOCT” TayHa, OHJA je HEPAa3yMHO Ja Ce Off
npxase KanudopHuje odekyje na 06e36ey HUBO 3ApaBCTBEHE 3AIITITE 32 3aTBOPEHIIKE
KOju Off e TPEHYTHO O4eKyje Behe caBesHMX Cy/uja, aKO JKe/u Ja Ce jeffHOT /laHa BPaTu
Ha IyTOPOYHY 3/ipaBy ¥ OfIp)KMBY eKoHOMMjy. Vlako mpaBa He Mory 61Ty TIorakeHa 360r
HUTamka APYyLITBEeHe KOPUCHOCTH (MHade, Kako TBpayu L[lon Porc (John Rawls), oHa He 61
Oua mpaBa), HOTPa)KMBalbe TVUX IPaBa Hifje allcomyTHO. KOHTEKCT 1 OKOTHOCTU MOpPajy
YTBPAUTU BUXOBY Ba/baHOCT. O 0BOj Tauky Tpeba ja MIUCIe OHM KOjU Bepyjy Ha reHe-
PaJIHO JIOLIV €KOHOMCKM YCTIOBY 4e€CTO JJOBOZE 1O KpUMIHAJIA 1 JISTUTUMHO yOnaxaBajy
KasHe 3a nounHuone (B. Shelby, 2007, str. 126-160). Taxo, OHM KOju ¥IMajy OBaKaB CTaB
Tpeba ja Oyay oceT/buBM Ha onajajyhe sgpas/be ekoHOMCKUX ycnosa y Kamdopuuju, jep
no6ospliIakbe Ip)KaBHE eKOHOMIje MOKe Ha pas/iduTe Ha4yiHe a IOMOTHE Y IIPeBeHIjI

17 VImajre Ha yMy [ja ce OBJie He pacIpaB/ba O TOMe Aa 36or ¢uckanHux usasosa y Kamupopuuju
[IpaBa 3aTBOPEHMKA Ha 3[PAaBCTBEHY 3alITUTY Tpeba fa OyAy ImpekplieHa Kako Ou ce pewmim
HaBefieH! n3a3oBiu. To 611 611710 MCTO Kao Kaja 6y ce TBPAWIIO [ja ce IIpaBa MOTY KPIIUTH y €K-
CTPeMHUM BaHPEHUM CUTYaljaMa, IITO je CTaB Koju edeKTMBHO Herupa mpasa. O muramy
3HaYaja [IpaBa Hajl APYLITBEHO KopucHuUM (B. Rawls, 1971, str. 3-5).
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KPVIMMHAIHIX aKTUBHOCTH, TeHepaHO roBopehn. ViMamo y Buy pasindute mporpame
nomohu cupomairaumM rpahanuma (rope momenyTe), off KOjUX Cy HeKM IIOKa3asy BaxK-
He pe3y/Tare y IpeBeHIju KpuMnHata Mebhy mmagnma, npykajyhn muornm rpabannma
Hajly 3a onpxxuBy 6ynyhuoct. Vmak, a mu gp>xasa KammdopHnuja 1 fame MOXe Jja Ipu-
VIITM HUBO MENMIMHCKE U MEHTA/He 3[pPAaBCTBEHE 3alITUTE KOjU TPEHYTHO IpyXKa
HOYMHUTE/BYMA KPUBUYHIX Je/Id, @ HAPOUUTO HNMBO MENUIIMHCKE M MEHTA/IHe 3[IpaB-
CTBeHe 3allITUTe KOjy 61 6o 3HavajHO yBehan? YnHM ce ja TO He MOXKe [Ia YUMHM Y OBOM
TPEHYTKY, C 003MPOM Ha BJICOKE TPOILIKOBE 3[paBCTBEHe 3aIITUTE YOIILITe.

Moxpa npxasa KammndopHnuja Tpeba ia mpencimra TyMadere KIays3yna o OKpyT-
HMM J HeyoOudajeHnM KasHaMa, Kao 1 Ip)KaBHY HOJIUTUKY OJHOCA IpeMa 3aTBOPEHN-
LMMa Koja je omoryhmia mpyykarme M3y3eTHUX 3[IpaBCTBEHMX YC/IyTa 4aK M HajTeXUM
npecrynHuiyma. Moxpa apxkasa KamnopHuja Mopa fa IpuKynu MOpaaHy Xpabpoct
fia opbaly Kao HepasyMHO IIeAMIITe pedopMe 3aTBOpa Koje epeKTMBHO He KaKibaBa
ocybene u ofrosopHe 3104MHIle Y CpasMepy Ca BUXOBUM 3/I0YMHUMA, WITO e(eKTNBHO
HoJpasyMeBa U CMakbelbe HIBOA 3[paBCTBeHe 3aliTuTe 1 ofpeheHnx fpyrux ycmyra sa
TaKBe 3aTBOpeHMKe. Moxza ap>kaBa KamudopHuja Mopa fa CKyIy MOpajHy XpabpocT
fia ce YUBPCTO JIP>KM CBOjMX Pa3yMHMX OYeKMBatba y IOITIelly OfTOBOPHOCTH 3a IOHAIIabe
CBUX HeHNX ypauyH/pMBuX rpabana (pauynajyhu omakuasajyhe daxrope), npysxkajyhu
a/leKBaTHY MEHTA/IHY 3alITUTY OHMMa KOj/Ma je CTBapHO IOTpebHa.

MebyTtum, oHO 3a IITa He IOCTOj) afleKBATaH aPIYMEHT je TPEHyTHA CUTYyauuja y
K0joj je mpxxaBa KanudopHuja y ekoHOMCKMM IpobieMyMa y 3Ha4ajHOj Mepu 360r Tora
IITO MHOTHU HeHHu rpabanu, usabpanm 3BaHMYHULM, CYAMje M APYru CIy>XKOeHuun 3a
crposobeme 3aKkoHa, ofi0Mjajy [ia py>ke pasyMHe 1 HEyIMUTHe apryMeHTe KOju roBope
y IIPUJIOT TOMe JIa CTaTyC KBO IPeJCTaB/ba HEIPABIUYHO KaXKIbaBatbe 030M/bHIX KPYMM-
Hajala Koju Cy KPMBM 3a CBOje 3/I0YMHE U IITETY KOjy Cy HaHenu Apyruma. JJok ce To
He TIOCTUTHE, TPEHYTHOM CUCTEMY KPMBUYHOT IpaBocyha je morpebua pedopma, ann
reHepa/lHO He Ha HaulH y0/Ia)kaBatba KMBOTA 3aTBOPEHMKa, Beh y cMucity fja kasHe 6orbe
»OC/MKaBajy” IJIXOBe 37I0YMHE Y IIOIIefly CTelleHa IITeTe POoy3poKoBaHe apyruma. OBa
Mepa IIpOU3BOLY Ke/beHN edeKaT U3pHLaba Ka3HMU Koje Cy M3BPIIMOLM 3aCTy>Kumn (Ko-
JINKO TOf, TO 6110 mpub/IIDKHO), 6e3 fajber Iypama fpxKaBe y 6aHKPOTCTBO.

Ha kpajy, uuHu ce fja mpo6eM MOPAJIHOT CTaTyca IporpaMa paHOT OTIIyCTa KpM-
MMHa/Ialla I04YMBa Ha MOPaJHMM MHTYMIMjaMa O TOMe IITa IpeficTaB/ba OKPYTHO U
HeyoOM4YajeHO KaKibaBake y CBETIy OHOTIa IITO 3aTBOPEHMIM CTBAPHO 3aCNIyXYjy Y
HOITIeRy LITeTe Kojy ¢y HaHemu apyruma. C jegHe crpane, Behuna he ce cnoxuru ja,
6e3 063Mpa Ha KPMBUYHO JieI0, 6e3 0631pa Ha TO KOMMKO je OHO THYCHO, MOTPELIHO I
IITETHO 3a IpyTe, TAKBYU IPECTYIHNUIM He Tpeba na Oyny, penymo, cakahenu, mabeHu u
Ha Jpyre HaunHe GU3NUIKY MYUIEHN O CMPTH - YaK MAKO 61 TaKBe Kas3He [IPefCTaB/bajle
JaKIlle Ka3He 3a HeKe OKPYTHe U HeyoOu4yajeHe 3mounHie. Jak je M 3aCTYIHUK peTpu-
6yTuBuCcTHYKe M cMpTHe KazHe Vmanyen KaHT TBpAuo #a apskaBa KpUMMHAILE Tpe-
6a xymano ga xaxmasa (Kant, 1965). Takobe je MopanHO KOHTPOBEP3HO TO Aa Ap)KaBa
KanudopHuja 1ma MOpanHy Hy>HOCT [ia 3aTBOPEHMIMMA IIPY>KV HMBO 3JIPaBCTBEHe
3alIlITUTE KOjU TPeHyTHO mpyska. To fa 6u mpecranak npyxama ogpehene pobe u ycny-
ra 3aTBOPeHMIMMa KPIIMO HaBOJIHA IIpaBa 3aTBOPeHNKa je Takobe ymmrHo. Ilopehema
panu, BehiHa 3aTBOpa IIMPOM CBeTa je Ha/leKO Matbe IIOTOfIHA 32 3aTBOPEHMKe Hero IITO
cy ro sarBopu y Kammopunju. Hak 1 ako roBOpHUMO HEKOMIIAPATUBHO, HItje OUUITIEHO
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Jla cafjalbe cTame y 3arBopruma y Kanudopuuju kpin ,,/byfcka mpaBa” 3aTBOPEHNUKA,
WIK Jia je cMamere 6poja ycIyra Koje Ap<aBa IPY>ka 3aTBOPEHMIMMA KpIIeke OHUX
IpaBa Koja 3aTBOpeHMIM Tpeba a MMajy, 6e3 063upa Ha K/Iacy, eTHIYKY IPUIIaJHOCT
WA POJI.

Pazmuunti cy pasnosu 36or kojux 6u gpxasa KamibopHuja Moria ga npencrn-
Ta OCHOBHE MOPAJIHE BPEHOCTU KOjé Cy Y OCHOBU H>€HOT IIOCTyIaka IpeMa 3aTBope-
HMIMMA ¥ TO OM MOITIO Jia ce ypaJM IpeCIUTUBabeM TyMadera Kay3yle O OKpYT-
HIM U HeyoOM4ajeHyM Ka3HaMa CaBe3HOT U [IPXKaBHOT YcTaBa. [IpecTporo kaxmaBarmbe
030M/PHIX IPECTYITHMKA 3HAK je HeXyMaHor pyuITsa. VcTo Tako, pesuiie je caocehajuo
IPYLITBO KOje — IMOCeOHO ycpey 0301M/bHMX €KOHOMCKMX M3a30Ba — Of0Mja [ja CaKyIu
MOpaJIHY XpabpocT [ja Ka3H) CBOje KPMMMHa/ILe IpeMa PasyMHUM HPMHIMINMA IPO-
HOPLIMOHA/THE Ka3He.

Jaxo je Ta4HO fia UMIbEHMIIE Y CTy4YajeBMMa MHOTMX 3aTBOPEHMKa 3aXTeBajy yOmaxa-
Bambe KasHe, TAKBA pa3MaTpamba ce MOTY y3eTM M y3uMajy ce y 003up npu oppebusamy
my>KuHe KasHe. To He uje IpOTHB ujeje Ja IpeKpiuyoLe Tpeba Ka3HUTY Ha HauMH KOji
HpeJCTaB/ba CTPOrO IOCTYIAabe U Ofy3MMarbe PasIMYUTUX HPUBIIETHja ¥ epeKTHBHO
ozpuiiaibe ofpebennx mpasa rpahana Koju nowTyjy 3akoH. IllTasuine, To He HerMpa uzejy
na apxxasa KamidopHuja mpesiiie TPOLIM Ha 3aTBaparbe 030M/bHYX IPECTYIIHMKA. 3a OHe
KOjU, PeLMMO, He JKelle CMaibelbe JPXKaBHOT M IPajicKor OylieTa KOji ce OfIHOCK Ha jaBHO
o6pa3oBarbe, pa3yMHO je ja CMaTpajy A je Janeko 60/be CMambUTH OyIIeT yCMepeH Ha Kpu-
BUYHOIIPaBHM CUCTeM. MOK/ia 611 JorMarcKe mpeosoruje rpebaso ia Oysy craB/beHe y CTpa-
Hy 360T pa3yMHe Te)Kibe IIpeMa OHOMe IIITO je IPaBeJHO U IIOIITeHO 3a ApyaBy Kamidopuujy
U cBe IeHe rpahaHe - KaKo OHe KOju IIOLITY]jy 3aKOH, TAKO Vi 3aTBOPEHNKE.

He camo fa je ynmutHO cMaTpaTy a paHM OTIIYCT U YCIOBHA ¢1060fa BeuKor 6poja
3aTBOPEHMKA IIPe O C/TyKerba Ka3HU ILTele HOBAL], I0CTOje U Pa3IMIUTI HAYMHY Ha KOje
ce paJi 3aTBOPa MO>K€ OCTBAPUTH IO MHOTO HIKOj LI€HM HETO IITO je TPEHYTHO CIIyYaj y
Kammdopuuju. Ako je TauHo Aa je YapyKeme KOPeKTUBHUX CTyKOennka Kammpopuuje
(California Correctional Peace Officers Association-CCPOA) jenHo off HajCHOXHUjUX Y
npxasyu (Pens, 1998), Mox/ja je HOTpeOHO 3HAYajHO YMABUTY YTULIAj TOT CMHAMKATA Ha
Ap>xaBHU OylreT. YKOIMKO 61 ce y OBOM IIOI7Iefly CMamb}O TPOLIAK Ka3HEHOT CHUCTEeMa,
HaIpaBuo OU ce 3HayajaH HaIIpefaK y CMamb/Bakby TPOLIKOBA Ka/miOPHUjCKUX 3aTBOPa
6e3 MMIIeMeHTalVje IIPOrpaMa 3a PaHuU OTIIYCT. YIITea OCTBApEHa HA 0BAj HAUNH MOT-
JTa 6¥ ce IPYMEHUTH Ha TPOLIKOBeE IIPOLINperba ocTojehnx saTBopa 1of mo6osbIIaHnM
YCIIOBMMA y CKIa[ly Ca OITyKOM CyZa.

Harpa cTpareruja 3a cMamee 3aTBOPCKUX TpolIKoBa y Kamudopauju je Tpancdep
3aTBOPEHMKA Ca 3HAYajHUM KIMHIYKIM MEHTAJTHMUM 3[JpaBCTBEHMM IIpobIeMyMa y ycTa-
HOBe 3a MEHTAJIHO 3paB/be, Ifie 6u Omm 30puHyTH Ha onrosapajyhy HaumH. Vaxo 61
OBaj MaHeBap CMamIO 3aTBOPCKE TPOIIKOBE, C IPyTe CTpaHe 61, BepOBATHO, IPEICTAB/hA0
3HaYajaH TPOLIAK IIPEHET Ha ApXKaBy Y CMUCTY TPOIIKOBA IMCUMXMYKOT JIeYerma 3a TaKBa
mmua. CTpydmbaliy 3a MeHTAIHO 37ipaB/be HUCY jedryHn. Mox/a p>kaBa Tpeba XyMaHO a
CyOBeHIMOHMIIIe afleKBaTaH TPEeTMaH TaKBJX 0c00a, jep je TELIKO TBPAWTIA fia Cy OHM CaMy
KpUBI 3a CBOje MeHTajIHe mpobeMe. Moxa Ou IIpeHOC TPOILIKOBA HBUXOBOr 6H0paBKa y
3aTBOPJIMA Ha pas/M4uTe LIeHTPe 3a JIeuetbe MeHTATHOT 31paBjba 6110 I0BOJbaH 3a Jleuerbe
TaKBJX 0C00a — KaKO CTAaLMOHAPHO TaKo 1 aMby/maHTHO. TpeTMaH, Kao IITO je OBaj, Bepo-
BaTHO he MMaty 3HavYajaH M O3UTHBAH YTHULj HA CMatberbe Opoja caMoybucTaBa M MacoB-
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Hyx mynmasa. 11ITo je jegHako 61THO, TO 611 MOITIO OMOryhmTH OHMMAa KOjJ T1aTe Off IICHU-
XIYKYX IIpo6/eMa a IIPEeXNBe U XKIBe CMICIEHN]je, IPOJYKTUBHUjE VM YTOfHIje )KUBOTE.

Ornyct 3aTBopeHMKa ocyheHnx 300r KpUBMYHUX [iefla y Be3) ca HapKOTUIIMMA Y
HporpaMe 3a OfjBJMKaBarbe Off ApOra CTalMIOHAPHOT THUIIA KOjy Cy 6a3ypaHu Ha 3ajeHIUIIN
U HafiI/Iefla UX CUCTEM 3a YC/IOBHM OTIYCT, MOXKE YHITE[ETH JIp>KaByU MUIMOHE oapa
TOZIVIIIIbE, jep je M3MellTalbe TAKBIX 0C00a I3 3aTBOPA Y CTALIMOHape 3a PeXabuInTarmjy
jedruHMje 3a Ap)KaBY U MHOTO HOTOAHUje 3a manujeHTe. '8 OcuM ako Takap TpeT™MaH He
yCIIe y 3HauajHOM 00MMY, OBa yILITella TPOILIKOBa, MehyTum, He y3uMa y 063up 1TeTy Kojy
he raxBu mpecTynHuny HaHeTu rpabannMa Koju momryjy 3akos. To ce MoXe HOrOfUTH
y ClIy4ajeBuMa IIPeKpIIaja Kao LITO je BOXKEba Y IIMjaHOM CTarby KOja MOXKEe TOBECTH JIO
CMPTHUX JMCXOfIa WM MOBpefia rpal)aHa Koje, peaHo ITIelaHo, TAKBYU 3aTBOpeHuuy Hehe
HaokHaguTu. OBakaB TpeTMaH ocyheHnx 360r KpMBUYHMX Jie/la Y Be3U C HAPKOTUIIU-
Ma (M3MellTabe y CTalMOHape 3a pexabuauTanujy) Takohe He ysuma y 0631p cTBapHe
TPOLIKOBE Y BU/ly MHOTUX IIPOBajIa X APYTUX CIMYHMX 3/109MHA KOje TIOYMHE 3aBUCHUIIN
Ol ipora IIpe 3aBpIIETKA YCIEUIHOT Jiedermba. TPOIIKOBM PaHOr OTIYCTa y ClydajeBuMa
KOj¥ CY Y Be3J Ca HApPKOTUI[MIMA Y 3Ha4ajHOj MEPYU IMPEHOCE TPOIIKOBE KpMMUHAINATETA Ca
Ip)KaBe Ha IpMBaTHe rpabhaHe Koju cy XPTBe pelnMBUCTUYKOT IOHAIIaba KOPUCHNIKA
ipora Ha IpOrpaMyMa PaHoT OTIIYCTa U YCIIOBHeE C/I00ofe.

HapaBHo, 1ocToju jefiaH Ha4yMH Koju 6u omoryhmo 1 moiToBame 3axTeBa Ipasjie ¥
TIOITIENY KasHM U 3aXTeBa 3a CMarberheM 3aTBOPCKMX TPOIIKOBA: IIPUCH/baBalbe 3aTBOpe-
HJMKa Ja YYecTBYjy Y MaHYeJIHMM J APYTMM oO/mumMa paja Kako 6u y mro Behoj Mepu
HAJOKHA/IU/IM 3aTBOPCKE TPOIIKOBE. 1o yK/bydyje aHraXkoBame 3aTBOPEHUKA, PEIMMO,
Ha jaBHMM IIPOjeKTUMa Kao IITO Cy U3rPajihba UM IIOMPaBKa IyTeBa, MOCTOBA, Ha MOC/IO-
ByMa Oepada W 61710 KaKBMM JPYTUM IIOCTIOBMMA Tfie MOTY 3HaTHO IIOMONM y eKOHOM-
ckoM cMucny. MHore np>xaBe Beh Hamehy TakaB paj 3aTBOpeHMIMMA IO 3HATHO HIDKO]
LieH! Off CMH/IVIKa/IHOT pajia, YnHehy IpucuiHy paj KpUMIHAIaLa foOpUM pellermeM 3a
npenyseha n 3aTBopenuke (naxo Buie 3a npexnyseha). MHore gp>kaBe, HOIyT ApHU30HE,
Ipy)Xajy TakBy Itahery paguy cHary.!” MebhyTum, nHTepecaHTHO je muTarbe fa I FpKa-
Be Tpeba [ja pasMULIbajy O Helnalienom pagy Koju 61 ce TIOfCTUIIA0 TaKo LITO 61 Hpo-
AYKTMBHMM 3aTBOPeHMIMMa Oumm oMoryhenu pasmmuntyt oO/mmuIm cIoO6OJHOT BpeMeHa
fia ce 6aBe pasIMUMTAM 3aTBOPCKMM aKTUBHOCTMMA KOje TPEHYTHO Y>KUBajy, @ He MOpajy
ma 3apage. TakaB paj Kao OOMMK KaXmbaBarba je, HAPAaBHO, 3amTuhen 13. aMmaHMaHOM
YcraBa Cjennmennx [pxaBa u Ycrasa gpxase Kamudopunuje (wian 1, ogerpax 18). IllTa-
BHUIIIE, TIOIITO ,KaXKbaBame 10 Aedunuuuju tpeba ma 6yme HatopHo, OHA He Tpeba aa
Ce M3BMIHAaBAMO LITO 3aTBOPEHNIM pajie IYHUM PaJHUM BPEMEHOM 0e3 HOo8UaHe HAKHA-
ge. YKomKo HUCy QU3MUKM CIIOCOOHM 3a MaHye/IHe IOC/IOBe, MOTY OUTH IIPYMOPaHM fia
06aB/bajy ILITO BIUIIIE HEMAHYeTHIX II0C/IOBA KaKO 01 HagoKHaawm 1to Behu geo Tporko-
Ba Koje Hamehy ApyIITBY cBe BpeMe JIOK Cy Y 3aTBOpY. UNTaB HIUXOB ,10XOHaK HACTao 13
YeTpJieceTOYaCOBHE pajiHe Hefle/be TOKOM Lie/ie TOfJHe, Y TPajamby CIy»Keba KasHe, 610 61
yrnahen pupexTHo np>xau Kamudophuju kao momoh 3a cMamerbe 3aTBOPCKIX TPOIIKOBA.
Ca 5 omapa 110 caTy pajia CBaKorT 3aIlOC/IEHOT 3aTBOPEHMKa, Ha oko 100.000 saTBopeHnKa

18 http://www.justicepolicy.org/images/upload/09_05_REP_PruningPrisons_AC_PS.pdf
(mpuctymwseno 1. maja 2010)
19 http://www.azcorrections.gov/prisons/Prisca_Prisons_Perryvil.aspx/: [Tpucrymbero 14. anpuma 2014.
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Koju pazie 40 caTy Hefle/bHO TOKOM Iiefie TOJjMIHe, MOTY Cé CTBOPUTY 3HadajHa CpefiCTBa Koja
01, y CyLITVMHM, 3HAYajHO CMambI/Ia 3aTBOpPCKe Tpouikose y Kammdopuuju. 3ampaso, 3a-
TBOpEHULY 011 OV/IY TIPUCI/BEHN fa Pajie YIIABHOM MaHYyeJIHe IOC/I0Be — IITO je Of/INYaH
HauMH Ja ce Hayde Ja He 4MHe 3704nHe. be3 0631pa Ha M3HOC KOj) 3aTBOPEHMK 3apajiyt
TOKOM 3aTBOPA HAKOH MCIUIATe 3aTBOPCKIX TPOIIKOBA, OH OU IIPECTaB/ba0 HOBYAHY Ka3HY
kojy he yunnwan martuti ako 6yze myireH u xoju ce Bpaha apxasu Kamudopuuju y us-
Hocy o 50%20 op 3apajie Kojy Ipumu, AOK Ayr He Oyze uctutaheH y mornyHoctn (Behnna
3aTBOpeHMKa he yMpeTi Ipe Hero 1ITO Y IOTITYHOCTH IUIaTe CBOje IyTOBe).

HapaBHo, Kao ITO TBpAMM Ha IPYTYM MeCTVMa, OHMMa KOj! Cy IIOIPELIHO 3aTBapa-
HI ip)kKaBa Tpeba la 06e36e/11 3HauajHy KOMIICH3A1Vjy 1 IbUX0Ba KPMBUYHA eBU/CHIIVja
Tpeba fa ce ayTOMATCKY 130 puiie 6e3 TPOIIKOBA 110 TaKBe XXPTBE KPUBUIHOT IIPABOCY-
HOT CICTeMa, 2 OHU KOjI Cy KPO3 KPUMIHATHI HeMap OM/IU MPBEHCTBEHO OATOBOPHIU 32
IIXOBO IIOTPEIIHO 3aTBapabe MOpajy fa Oyly KaXKibeH! KaKo je HaBelleHo y KasHerom
saxony Kanugopruje y3 ofysuMare UMOBIHE pajy HaJlOKHaJe )XpTBaMa Koje Cy Helpa-
BefIHO O1Ie 3aTBOpeHe. AKO IpykaBa MOXKe 106pO [ja yIIpaB/ba pecypcuma 3apob/beHNnKa,
IIOCTOjJ LIAHCA JIa IBJXOBA pajjHa CHara MOKe [ja IIpou3Befie NOBO/baH BIUIIAK BPETHO-
cru (ma ynorpebumo tepmuHonorujy Kapma Mapkca) kako 611 HaJJOKHafii/Ia 3aTBOPCKe
TPOIIKOBE YaK ¥ aKO 3aTBOPEHVK He MOXKe JOBO/BHO J1a Pajiy U y HOTITYHOCTH KOMIIEH3Yje
CBOjy >XpTBY (KpTBe). OBO 61 Hay4nIo offpaciie IIOYMHMOLE [Ja IOCTAaHY U OCTaHy Ofir0-
BopHu rpabaun. OBaj mpejior mpecTasba 0O/IK ,,0Ar0BOpHOr caocehama”, b6ap y cmu-
CJIy fla CHCTeM He KaXKaBa ocyheHe 3aTBOpeHNKe Ha CTPOro IIPONOPIMOHAIaH HA4UH.

HapaBHo, cMamuBame 3aTBOPCKVX TPOIIKOBA IIPeICTaB/ba CaMo jeflaH Ha4MH Ha
koju apxaBa KanndopHuja Moxe f1e10M IIOCTATH 1 0CTaTy GUCKaIHO oaropopHa. ITpo-
rpaMe Koju CIpedaBajy KPMMMHAIUTET Tpeba IOAPKATH Kao [e0 LieMOKYIIHUX Halopa
Jia ce 3a/10BO/be OYIIETCKM 3aXTeBM, a Takohe Tpeba ocuryparu fa oHY QYHKIUOHUIIY
y CKIajy ca KpMBMYHOIPABHMM CHCTeMOM. PasmmumTy mporpamm 3a HajyrpoKeHuje
KOjMMa je /b IIOCTH3ambe jefHaKuX MOryhHOCTH, ocTBapwin cy, u Tpeda Aa HacTase ia
OCTBapYjy, 3HaUajaH HANpeflaK Y MPaBIly OTK/IAmbarba YCIOBa KOjI OBOJIE 10 KPYMIHAI-
Hux aktuBHOCTH (Shelby, 2007). Ip)xaBa Mopa fa jOHece OBaKBe U APyre OAIyKe KaKo
0¥ IIOHOBO II0CTa/Ia M OCTa/la eKOHOMCKH OfipkuBa. To 3axTeBa IpYMeHy pasyMHMX 3a-
KOHA ¥ Ka3HU 32 OHe KOjI Bapajy CUCTeM KOj! je OCMUIL/bEH Jja UM IIOMOTHE. 32 Pas/InKy
Off CTaBa OHUX KOjU Bepyjy [ je y HEKMM CIIy4YajeBUMa ,IeTUTUMHO  Kajla CUPOMAIIHN
npuberasajy CoLMja/HIM IpeBapaMa Te Ja je TO Hallaj Ha CUCTeM KOjii MHOTY CMATPajy
HeoceT/bMBMM Ha MyKe cupoMamrnux (Shelby, 2007), cBaxo cybeme n nspurame kasHe 3a
TaKBy IpeBapy Tpeba fa y3aMe y 063Mp [ja TAaKBJM KPYMMMHA/ILY 3aIIPaBO JIMIIABAjy IpyTe
crpoMma-iHe rpal)aHe HEOIXOFHMX pecypca I THMe IIOTOPIIABAjy BIXOB XIUBOT.

ITorpebHO je mpemy3eTu Mepe yMepeHOT KapakTepa (OfroBopHO caocehame) Kako
6u ce 6anaHCMpao Ap)KaBHMU MIPUCTYII KOjU BOAM Ka OJPXKMBOM XXMBOTY 3a cBe rpabane.
He camo a Hema moTpebe 3a M3rpagmbOM SOFATHIX 3aTBOPa 360T Tora LITO Cy HeKu (Mehy
BJMa, 13BOhaun pazoBa Ha 3aTBOPCKuM objektnMa) yBepwn KamnpopHujy na je oHo
IITO HEKV CMAaTpajy mpeHaTpranouhy 3aTBopa ,Kpliere /bYACKUX IPaBa’, jOII HEKOITIKO
3aTBOpeHNKa Moyke 6T cMemrreHo y Behnuy nocrojehux sarsopa, unnehn ux jour mame

20 OBaj mpoleHar je y CKIajy ca OHNM IITO Ce Y3MMa Off 3apajie CBAKOT KPYMMHAIILA U3 Pasyn-
IUTUX KanudOPHUjCKMX 1 CaBe3HNX areHIyja Kako 611 ce 06e3beya pecTUTYLja BIXOBIM
pTBaMa. Bunn http://www.vcgeb.ca.gov/restitution/: [Tpuctymbeno 14. anpuna 2014.
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IIPUBIAYHNM 34 CBAKOTA KO PasMUIIUba fla TounHy 3710unH. OHo mTo Kanmudopruju Huje
HoTpeOHO Cy HOJaTHU CKYIUbU 3aTBOPM (pelyMo, OHM ca MaKCHMaTHUM obe3bebhemeM,
a II0 MOjUM CasHambUMa HeMa je THHIMX 3aTBOpa), LITO ApamMaTidHo nosehasa mpoceune
3aTBOpCKe TpoIIKoBe. VsBobaun pajjoBa Ha 3aTBOPCKMM 00jeKTIMa MOPajy fia ce 61pajy
Ha OCHOBY HajHIDKVX IIOHYAA U Tpeba yK/bY4UTI MHOCTPaHe KOHKYPEHTe KOjii MOTY Aa
[ajy HIDKe IIOHY/ie Hero IITO je cry4aj Beh Hekonuko ropuua. OBO mofgpasyMesa 1a IMoju-
TUYAPU Ha Koje ,yTUdy IIPMBATHY M3BODHauM 1 Koju 5Kete fja poUTIPajy Off U3TpaLiibe
U Ofjp>KaBarba 3aTBOPA MOPajy OUTU Pa3OTKPMBEHH, OUTYXKEHN, IIPOLeCYNpPaHu, U aKo
cy mporcHo ocyhenn 36or cBoje npeBape, KaKibeH) 3Ha4ajHIM 3aTBOPCKIUM Ka3HaMa I
IpUCIBbeHN Aa 06e30e/ie peCTUTYIN]y APXKaBIL.

3HaYajHO CMamEeHe 3aTBOPCKMUX TPOIIKOBA eMMMIHUCALEM PA3IMIUTUX IIOTO[HO-
CTU 32 3aTBOPEHMKE VM BUXOBUM IPUCH/bABAEM Ha pajl ca IYHUM PAaJHUM BPEeMEHOM
6e3 KOMIIeH3allyje HY Ha KOji Ha4MH Huje 3710ynoTpeda /bYACKMX IIpaBa, HUTY KpIIerbe
K/Iay3yla O OKPYTHMM M HeyoOMdajeHMM Ka3HaMa M3 CaBe3HOT ¥ [p>KaBHOI YCTaBa.
Papu ce, mpe cBera, o ToMe Jja Ceé M3BPIIMOLY 3/I0YMHA [IPXKe OITOBOPHMUM 32 HE3aKOHM-
TO HoBpehuBarme APyrux Cpa3MepHO LITETH KOjy Cy HaHe/lN. 3aTBOPEHMIIN MOTY €KOHO-
MCKH JIa Ce eKCIIOATUINY KaKo 61 ce 3HATHO yMamW/Ia MTeTa KOjy Cy HaHeM JP>KaBi,
rpahaHyMa 1 TOCTIOBHMM XXPTBaMa, a Y HEeKIM C/Ty4dajeBrMa Moxke fohu u 1o mpodura
ofi BUXOBUX Heflena. Vnak, npenysehnma Hukaga He cMe OMTH JO3BOJ/bEHO Jla OCTBape
mpoduT off 3aTBOPEHMKA CBE IOK Ce IPyKaBY U )KPTBaMa 37I0YMHA MOTITYHO He Ha/[OKHa-
fie TPOLIKOBY IO KOjMX Cy HOBe/M HaBefeHN 3aTBopennu. IIpu Tome, Meby rpabannma
Kamudopuuje mopa ma ce passuje mpasu ocehaj oprosopror caocehama. ¥V cBakom
cny4ajy, Kanngopuuja mopa ma onbuje 1a HacTaBu [ja pelraBa cBOjy OYeTCKy Kpuay, y
MepH Y K0jOj je OHa JeMMMIYHO pe3ynTaT IPEeBENMKIX TPOUIKOBA y Be3M Ca KPYMBUYHMM
HPaBOCYJHUM CHCTeMOM, IIpeko jeha rpabana koju momTyjy 3akoH. Y HajMamy PyKYy,
Ip>xaBHe mope3e He Tpeba mosehaBaryu kako 6u ce moxpwiu ysehaun sarBopcku Tpo-
IIKOBY CBe JIOK ce 6ap He pasMOTpe OBJie M3TTOKEHM TIPEJ/IO3NL.
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