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ITPOMEHE [JP;KABHOT OB/IMKA JYTOCIIABUJE

Caxerak: JyrocnaBuja je 3a BpeMe CBOT [IOCTOjatba IIPOMEHNIA CBe 06/1IKe, 006/ -
Ke 1 BPCTe e/leMeHaTa Ip)KaBHOT 00/1MKa KOji Cy yropegHu 1 Teopujcku Moryhu. Taxo je
IbeH VIEHTUTET U CYOjeKTUBMUTET 4eCTO U 3Ha4YajHO MerbaH. 3a 85 rOfj1Ha CBOT II0CTOjaiba,
Jyrocnasuja je 6uma MoHapxuja y cBe Tpu Moryhe BpcTe — allconyTHa, yCTaBHA U IapIa-
MeHTapHa, 11 perrybnuka. bua je mpocTa ipykaBa y BUIIIe BPCTa, Off IeKOHIIEHTpaIyje 10
acuMeTpUYHe JelleHTpalu3aluje U CI0KeHa Ap>KaBa y BUILE BPCTa — Off LIeHTPalu30oBaHe
¢enepaunje o peante yuuje. Takobe je 61ma ayTokpaTnja 1 ZeMOKpaTHja y pasmnanTim
CTelleHUMA. JyToCIaByja je 611a 1 Ap>KaBa ca PasjINIUTUM BPCTaMa jeANHCTBA BIACTU U
IpXKaBa ca MEeLIOBUTIM 0O1uKOM mogente Biaactu. HajopojHuje cy 6me mpomere BpcTa
(benepanHor Ap)KaBHOT NMOLOOMNKA U TION0Xaja M3BPIIHE BIACTH y MEPUOJY jeAMHCTBA
BracTy. Tako HaIJIallleHa M 3HaYajHa AMHAaMMKa je OIa O4YMITIETHO Y3POKOBaHA M3pas-
UTO CTIOKEHOM M Pa3HOPOJHOM CTPYKTYPOM JIpXKaBe y UMji CACTaB Cy ylIjie LeIMHE C
IPETXOHO AYTOTPAjHOM Pa3IMYNTOM IPXKaBHO-IIPABHOM MCTOpMjoM 1 Hacmehem koju
Cy 61111 Y3pOK IIPOTUBPEYHOCTH ¥ HeCK/Iaja 360T KOjUX Cy CTa/IHO TPaXKeH! HOTOTHU)I
o6muuu. Y Besu ca mpoMeHaMa y OpraHM3alLuji BIacTU U OONMKY fpxase n3Mehy 1943.
n 1963. OunrnenaH je MOMOUIKYM YTUIIAj COBjeTCKOT MOJIeNa, a off 1968. no 1974. y Be3n
ca ob6/mIMa defrepanuamMa u TepUTOPHjaTHO-IOIUTHIKE Ay TOHOMIje, OUUITIEAAH je [O-
JIUTUYKY BOTYHTapu3aM. 3HavajHe IPOMeHe Y jadarby M3BPIIHE BIACTI, TOCEOHO Ipef-
CeHIKA peny6m/u<e y nepuopny ox 1963. no 1992. cy usanuie n3 KOHIENICKUX OKBUPa
IeMOKPATCKOT jeIMHCTBA BIIACTI M HOOM/Ie e/leMeHTe He[leMOKPATCKOT jeiMHCTBA BIaCTH
1 ayToKpaTuje mocne 1974. rogune Kazja je MpefcefHNK YCTaBOM IPOIJIALIEH 3a JIOXKM-
BOTHOT IIpEJICEIHMKA.

KipyuHe peun: np>kaBa, BIACT, BIaJjaBJHa, OpraHM3aluja, Hopejax, Jyrociasuja

I YBop

Ca craHOBHMIITA UCTOPNje, Jyroc/IaBrja Kao ApiKasa je y OGHOCY Ha Behuuy apyrux
MJIajia ip>KaBa U Ip)KaBa Koja je KpaTko rocrojana. MehyTnm, 3a BpeMe CBOT IIOCTOjamba je
MMaja BeoMa 60raTy 1 uspakeHy AMHAMUKY Y CBUM elleMeHTVIMa CBOT PyKaBHOT 00/IMKa.

1 kutlesicvladan@gmail.com
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Jp>xaBHM OOINK je, IIpeMa TeOPIjI p)KaBe, MHOTOOPOjaH CKYII Pas/IMIUTUX YUHU-
/aLa Koju ce Hajade y CJIOKeHUM M ITOBpaTHUM Mel)ycoOHMM BesaMa 1 yTuIajuMa, dmjy
Ppe3yNnTaHTy IIpefiCTaB/ba BIUXOB 0COOEH CKYII 3a CBaKy KOHKpeTHY apxaBy (Lukic, 1995.,
str. 303-311). 360r TOra HOCTOj! MHTEPECOBakbe CBUX APYLITBEHMX HayKa 3a OBO IIUTAIbeE,
jep ce caMo CKYIIOM casHamba CBUX IIUX - XOMUCTUYIKOM TeopujoM (Mitrovi¢, 2007., str.
175-206), Mory faTi cBeoOYXBaTHMU OJTOBOPY OJPKAaBH, KAO jeHOj Off HajCIIOXKeHMjMX
APYLWITBEHNX I10jaBa.

IIp>xaBHY 06/INK, TpeMa TeOpMju Fp>KaBe, YJHe YeTUPH efleMeHTa-00/INK BIajaBy-
He, 00JIMK BIaCTH, OO/IMK MOPeTKa U 0O/IMK ApyKaBe, a CBaKI Off TVX eJleMeHaTa UMa JIBa
ocHoBHa 1 Behn 6poj 13 BUX M3BeEHNX MOZOO/IMKA U BPCTA.

Jyrocnasuja ce mpuMeTHO pas/nuKyje of BehuHe fpyrux gp>kaBa, Koje MM Off CBOT
HacTaHKa HICY Memasie HUjefaH CBOj OCHOBHM €/IeMEHT JP)KaBHOI OO/IMKa, HIIP. Kao
CAJI, xoje cy ofi CBOT HacTaHKa - pery06/mKa ¢ IOfie/IoM BIIaCTH, eMOKPATCKa U CIOKeHa
Ap>KaBa WM Cy Memajie cCaMo jellaH MM [Ba Of TMX e/leMeHaTa HIIp. Kao benrmja xoja je
HpBO ON/Ta yHUTApHA I1a II0CTaNIa CJIOKeHa ipkaBa i Hemauka Koja je Ouia IpBo yHU-
TapHa 1 MOHapXJja, a JaHac je perryOmuka 1 coxxeHa gpxxasa (Kutlesic, 2018, str. 48-53).

II IIpomeHe 06nMKa BajjaBuHe

O6m1KOM B/IafiaBUHe Ce Y TeOPHju IpKaBe I IpaBa CMaTpa elleMeHaT AP>KaBHOT 00-
JMKa KOju ip>KaBe Pas/uKyje MpeMa HadMHy Ha KOju ce To/1asy Ha QyHKIV)y 1eda fgpxa-
Be — ap>xaBHu normasap (Lukié, 1995, str. 311-320). CarnacHo ToMe, 1ed Ap>KaBe MOXKe
6UTV y MOHAPXMjCKOM U Pery6IMKaHCKOM 06/IMKY, 3aBICHO fia /U je Ha Taj IOI0Xaj J10-
mao cpoficTBOM - HacnebuBamem mnu us6opom. OBo je yxxe u npasHo ofpebeme, jep
mupa ofpebera 3a 0By IPU/IMKY HICY HEOTIXO[HA, IAKO Cy HeM30eXHa y HOCeOHMM pacIl-
paBaMa o 1edy Ap>KaBe MK O OOMMIMMA B/IaJlaBUHE.

JIp>XaBa Jyrocmasuja je HacTala Ka0 MOHapXuja, a Kao rofjyiHa HaCTaHKa Ce MOXKe
y3etn, 6e3 LITeTe 0 BaTUAHOCT OBe pacipase, 1918. roguua, nako je of Taja ma o 1929.
TOfIMHe HbeH CTyKOeHu Hasus 6o Kpamesnna Cpba, Xpsara u CloBeHalla, a TeK off Taja
KpameBnHa Jyrocmasuja. MoHapxujcky 0OnuK BrafaByuHe je GOpManHO-IPaBHO TPajao
cBe 10 1945. rofiuHe, MaKo je Kpasby U berosoj nopoauiy, Ha Il sacegary ABHOJ-a 1943,
610 3abpameH moBparak y 3eM/by. Tajia je u3puuuTo ofmydeHo aa he ce o obnuky Bia-
[aBUHe OITYYNUTHU [OCTIe OKOHYaba parta. 360r Tora je JyrocnaBuja y mepuony o 1943.
mo 1945. roguHe 6mna 6e3 [upeKTHO yTBpheHOr 06/MMKa BlafjaBuHe, ajln 110 IPUPOAU
CTBapM TO je 6uo pernybnnkancky o6nvk. Ha ocHoBy Tora 29. HoBeM6pa 1945. roguse Ha
cemHMIIaMa 06a foMa YCTaBOTBOPHE CKYIIIITIHE, JOHETa je AeK/Iapaliyija KOjoM je YKUHY-
Ta MOHAPXMja 1 YBefleH penyOIMKaHCKU 00K BIIafiaBuHe y JyrocnaBuju. Tako je oKoH-
YaH MOHAPXMjCKM IIepHOf, BIailaBUHe Y JyrocmaBuju Koju je Tpajao 27 roguua (Markovié,
2015, str. 128-134).

Y MOHapxmjckoM OONMMKY BlajjaBuHe y JyroclaBMju Cy ce IPOMEHMIA CBAa TPU
TEOPUjCKU-KOMIIAPAaTUBHO U MpaKTU4HO Moryha o6mika MoHapxuje. YsuMajyhu y 063up
camo caip>xuHy Buposganckor ycrasa Kpamesune CXC n3 1921. ropnHe, jyrocioBeHcka
MOHapxuja je MMmana mapraMeHtapHu mopobmmk (Markovié, 2006, str. 128). Kako je
Kpab 1929. ykuHyo YcTaB M CKYNIITVMHY U 3abpaHMO MOMUTUYKE TApTHje, Of Taja je
jyrocmaBeHCKa MOHapxMja IIOCTajIa alconyTHa. Ha ucTy HauMH, CBOjOM OITyKOM, Te ro-
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[IMHE je TPOMEHMO U UMe JipxKaBe y Jyrocnasuja. OBaj mepuop je Tpajao o 1931. roguue
Kajia je Kpasb caM JJOHeOo — IIofiapuo, Ycras. Taj ycTas, 360r cBoje cafip)KVHe, IPBEHCTBEHO
360r monoXaja 1 opamhema MOHApPXa U OTPaHMYEHNX 000/ U IIPaBa, OBaj IEPUOT,
MoHapxuje ofpehyje kao mepmon ycraBHe MoHapxuje (Orlovi¢, 2010, str. 285-307).

Hacranak JyrocmaBuje y MOHapXujcKoM OOMKY je 610 JOrMYHA MMOCAERULA YN-
IbeHNIIE /1A CY CBU HEHI [IeTIOBNU TIpe TOra OM/IM MOHApXuje, C fpyre CTpaHe, MOHApXuUja
je mpecrasa jep je KOMyHUCTHYKA U/ie0Iornja Ouma penyOaMKaHCKa, all je BaH TOora TO
LepUOf, Kafj Ce Y L{e/IOM CBETY BelMUKY Opoj Ap>KaBa IPOMEHNO 13 MOHapXuje y perry6mu-
Ky. Jo Hactanka CAJl n ®paniycke peonyiuje, fo kpaja XVIII Bexa cBe mpskaBe cy
Ousie caMo MOHapxuje, y3 KpaTKOTpajHe 13y3eTKe y aHTU4KOj IpuKoj u Pumckom napcrsy
(Kutlesi¢, 2018., str. 227-229). Y ToM Iepuopy je y cBeTy ocTano camo 40 MOHapxuja, of
Kojux je 15 To camo dpopmanHo (comonwealth), a camo 12 y EBpomnn. 13 Tora nponsnasu
fia 6u JyrocmaBuja BepOBaTHO IOCTa/IA Pemy6mKa u fa Huje 611710 mobeie KOMYHUCTA.

Penry6nmkaHCcKy OO/IHUK jyTOCTOBEHCKA APXKaBa je ZoOMIa oceOHOM OfTyKoM YcTa-
BOTBOpHE CKymuTuHe 29.11.1945. rogune u TaxaB 06/mmK BramaBuHe octahe mo Kpaja
IIOCTOjamba Jyrociasuje Kao gpkase, 2003. rogune. Y ToM Iepuopy, Jyrocnabuja je uMana
pasmranTe BpcTe peryomukanckor ureda apxkase (Lukié, 1995, str. 319).

Tako, mpema YcraBy n3 1946. roguse, Huje IIOCTOja0 MOCeOHM Op>KaBHY OPraH 3a
nocnose 1eda npxase, Beh je Te mocnoBe 06aBpao Ilpesuanjym Haponne ckymmu-
He OHPJ xao KO/MEKTMBHM OPraH, KOra Cy YMHW/IM IPENCESHNUK, WECT NOTIPEeNCEeNHN-
Ka 1 30 wiaHOBa M3abpaHNUX U3 pefia MOCTAHNKA, YNjy je HaJIeKHOCT YMHUIA Mella-
BIHA IIOC/IOBA IIPefCeJHUINTBA CKYIILITUHE J IOCT0BAa U3BpLIHE BIACTH, Mehy Kojuma
CY ¥ OHM TMIVYHM 3a Ieda fp)KaBe, /1 M HEeKU Apyru (HIp. Tymademe 3akoHa). OBa
BPCTa OpPraHM30Bamkba OC/IOBa Ieda [p)KaBe TUIINYHA je 3a COBjeTCKY MO/ CKYIIIITHH-
CKOT cucreMa opranusanije Baacty, a Ycras ®HPJ je paben mop jakum u ounrnensnm
yrunajem YcraBa CCCP oz 1936. rogune (Markovié, 2006, str. 148).

YcraBHOM npomenoM 1953. ropmHe 1ed jyrocioBeHCKe ApKaBe je MOCEOHO opra-
HI30BaH Ip>KaBHM OpraH, KOji je y npBoj dasu, 1953-1963. rofuHe, IepCcOHATHO CIIOjeH
¢ BIafioM - u3BpmHNM Behem, Tako 1ITO je M3abpaHM IPENCEFHNK UCTOBPEMEHO 610 U
IpecefHNK Byajie -u3BpIuHor Beha, 1ok cy opranu 61 pasasojenn. OBaj pefak 001K
meda gpxaBe MMa CBOj Y30p CaMO Y IIBAjIaPCKOM - AUPEKTOPHjaTHOM MOJIENY CKYII-
HITMHCKOT CHCTEMa.

Y nepuony usmeby 1963. u 1971. roanHe, mpefcefHUK pernyOnuke je moceban u
MHOKOCAH [Ip)KaBHM OpraH, Kora 6upa caBe3Ha CKyIILITIHA, HAjBUIIE JBA IIyTa, LITO je I
TEOPUjCKU ¥ KOMIIApaTUBHO Hajuemrhe pernerse. Mehytum, oBo orpanmndeme tpeher us-
6opa, Ha OCHOBY ITO0CeOHe ycTaBHe ofpenbe u3 1971. rouHe ce Hitje OZHOCUIO HA JocuIa
bposa Tuta, a o 1974. rognHe YcTaBOM je MMEHOBAH 3a JOKMBOTHOT IIpeCeTHMKA.

Vameby 1971. n 1980. roguHe JyrocnaBuja je mapaiesHo MMasa ia meda gpxase —
IIpeCelHMKA U IPEICENHNIITBO, IIPK 4eMy Cy TO 1o YcTaBa u3 1974. rofyHe nBa oprasa
PasIMINTHUX HAJJIEKHOCTH, jep je nmpepcenuuk COP] morao 6uru camo Jocum Bpos Turo
Koju je 6uo TunMdaH ued Ap>kase. Y TOM IIEPHOAY HMPEICEAHNUIITBO je OMI0 KOHI[UIIN-
PaHO Kao MeMjaTopCKy opraH usMelhy pemy6imka u mokpajuna. Y mepuozy o 1971. o
1980. roguue, Ha OCHOBY AMaHAMaHa 36. u 37. u YcraBa u3s 1974. rogune, Mo3uLuja u
osnanthersa OBa jBa OpraHa Cy usjefHaueH, anu Cy opnaurherma IpeCeqHUIITBA, YCTa-
BOM CYCIIEHJIOBaHa JIOK ITOCTOju IpeficenHuK. 4. Maja 1980. ropnue npecrarna je (l)yHKumja

1416



Coyuonowxu tipeineg, vol. LII (2018), no. 4, ctp. 1414-1436

npepcepurika COPJ, ma je op Taga mo 1992. Jyrociasuja nmasna caMo KOJIeKTUBHOT Ieda
Ip>KaBe, 4ije WIAHOBE Cy Oupaste perry6nmdke 1 IIOKPajIHCKE CKYIIITIHE.

Og 1992. no 2003. roguHe JyrocmaBuja je nMaa MOHOBO MHOKOCHOT Lieda Ap)Kase,
npencenuuka CPJ, koju je go 2000. roguue 6upan y CaBesnoj ckymurunu CPJ, a on taja,
Ha OCHOBY YCTaBHe IIPOMEHe, HeIIOCPEIHO, Off CTpaHe rpahaHa.

ITpomete y Besu ca 1ojoxajeM 1 opnairhemnma pernyOnukanckor meda gp>kase y
nepuony 1963. mo 1990. roguHe Cy Taj Jp>KaBHM OpraH M3[BOjUIE U3 KOHIIEMIMje HEKe
Off BPCTa je{HCTBA BJIACTY I IOCTABWIE Ta Y IO3ULK]jy 1eda Ap>KaBe y mapaaMeHTap-
HOM cucteMy (1963-1971), memoButoM crcteMy (1971 - 1974), a mocite tora, fo 1980. y
IIO3MIIYjy ay TOKpaTCKor Ieda apskase.

III IIpomene o6mKa mopeTka (pexxuma)

O6yk nopeTka (pesxMa) je BeoMa CIokeHa U 300T Tora MHTEPAVCIUIDIMHAPHA T10jaBa
y K0joj Cy HOZIjeJHAKO BaXKHe U IbeHe IIpaBHe 1 MOMUTHUKOJIOLIKe ocobune. O6muK moperka
hemo ozpennTu y HajyxeM 06MMY 3HaUeHba Kao OJIHOC CTAHOBHUINITBA 1 BPIIVOL[A Ip)KaBHe
Bracty. Taj omHOC ce, y Hajy)xe cxBaheHOM cMMCITY, THYe HaulHa IIOCTaHKa ApXKaBHE BIaCTU
u u3paxasaa 1 3aurute uHrepeca (Kutlesi¢, 2017, str. 169-201). Tako oxpehen mopemgax
MoOXKe OMTM ayTOKPATCKY 1 A€MOKPATCKI, IIPY YeMy Y ay TOKpaTujaMa CTAaHOBHMILITBO HeMa
YTUI[3j Ha ofipehyBabe 1 MpecTaHaK BPIIMOLIA BIACTH, HUTY MOYKE YTULIATH Ha CYLITUHY-
CafIp>KUHY BpIIIelba BIacTH. [IleMOKpaTCKIL HOPENiAK je Y OHOj IpyKaBM Y Kojoj rpabatm yTuay
Ha 00pasoBarbe, pecTaHak 1 Bpurerse Bractu (Kutlesi¢, 2018., str. 170-179).

HagepeHo oxpeherse He caMo fa je peffyKOBaHO Ha IIPOIIefypalTHO-TeXHIIKE acleK-
te Beh je u popmanHo, a 6u ce M36erIM BPeTHOCHU ¥ IPECKPUIITUBHYU IIPUCTYIIN KOjU
ce apyraumuje He Mory msbehn, a Koji 3a OBy pacnpaBy HUCY MpeCyIHM MAKO ce Y IO-
ceOHMM paclipaBaMa MOpajy y3eTy y 003up Ia 4aK U CTeIeHOBATY 1 KBaHTU(NKOBATU
(Kutlesi¢, 2018., str. 176-179). [Ipyraunje pedeHo, 3a IoTpede OBOT pasMaTpama, JeMO-
KPaTCKI ITOpeJjaK ce CBOAM Ha IPEICTABHMYKY BIaJjaBMHY, IITO 3HAYM Ha JpKaBHY B/IaCT
KOja je IeproiNvHO OMpaHa ONIITYM U jefHAKUM OupadkyM npaBoM. [Jakiie y o0BOM pagy
kopuctuheMo penykosanu u ¢popmanau nojam. Kopucruhemo ra cecun ga je Hempe-
L[M3aH ¥ HEINOTIIYH, a/li jé 3aTO HeCIIOPaH I TayaH, jep je 3aCHOBAH CaMO Ha jeHOM U
00jeKTMBHOM Mepuiy - u3bopHocTH, nonasehu ox Tako ogpehenor mojma, Jyrocnasuja je
3a BpeMe CBOT II0CTojarba 61ya JeMOKpaTija of HacTaHka 1918. no 1929. roguHe Kaza je
CYCIIeHJOBambeM yCTaBa, pacHylITameM CKYIIITHHE U 3a0paHOM HMOMUTUYKUX TApTIja,
mocTasa ayrokparuja. [Tocme 1931. dopmanno he omer 6ty memMoxparuja aay MOLITO je
Ycras 13 1931. rofyHe TOHEO Kpasb CAMOCTA/THO U HOLITO je IIPefiCTaBHUYKIU CUCTEM 610
PenyKoBaH, IIOCTOja/lu Cy 3HaYajHM elleMeHTH ayTokpaTtuje. OBakaB pasBoj y OBOM Ile-
puozy je 6110 ouUMITIefIHA MOCTEANIIA OCYCTBA WM MajIor 6poja COLjaTHOMONUTUYKAX
KOXe3MBHMX UMHIUIALA, YC/Ie], Yera ce Iie/MHa CBOM/Ia CaMOo Ha 3ajeJHMYKOT MOHapXa.

Jyrocnasuja ce y nepuopy nocue 1945. ma go 1992. ropune Mo>xe, y HaBeIeHOM YCKOM
U TIpoLleflypa/IHOM 3HayelbYy, CMaTpaTy JeEMOKPATIjoM Hapo4yuTo nocnie 1953. rogune of
KaJia je MOCTyNHO yBoheHa eKOHOMCKa JAeMOKpaTHja y YIpaB/baky HPUBPEIOM. AN ¥
TOM IIepYOJly MHOKOCHM JIe0 M3BPIIHE BJIACT j€ MIMAO ayTOKPATCKe efieMeHTe. Y Mepyuopy
oy 1992. mo 2003. ropuHe, Off KajJja je II0CTOjao MOAUTUYKY IUTypanu3aM IOCTojajla je He-
CIIOPHO JieMOKpaTcKa ¢popMa IopeTKa.
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IV IIpomeHe obnuKa BIacTu

OO6/MK B/IACTH je eeMEeHT IPXKAaBHOT OOJIMKa KOjU MX pasiMKyje IpeMa ToMe Ka-
KaB Cy I07I0Xaj, oBnanthewe 1 MehycobHM ofHOCK [iBe HajBaXKHMje BPCTE ApP>KaBHUX
¢dyHKIMja 1 opraHa Koju ux o6aB/bajy — 3akoHomaBHe u nsBpiuHe (Kutlesi¢, 2002., str.11-
23). O6muK BracTy y MOJepHUM ApskaBama, mocie XVIII Beka, nMa Tpu OCHOBHA ITOZO-
671MKa — jeAMHCTBO BIACTH, IIONETY BIACTY M MEIIOBUTHU OOMUK a CBAKM Off HUX UMa U
BlIIe TUMIMYHMX BPCTa. Tako Teopuja 1 yrmopegHa Ipakca IMOKa3yjy fia Melllake BIacTh
MO>XKe OMTHU aIlCOMYTHO U PENaTUBHO, AeMOKPATCKO 1M ayTOKPATCKO, [ TOfeIa BIaCTU
MO>Ke OMTH Y BUIIIe ITaplaMeHTAPHUX U IPefCefHNIKIX BPCTA, KAo U Jla MOTY ITOCTOjaTH
BHIIIe BPCTa MELIOBUTHUX cucTeMa (Simovié, 2008, str. 17-63).

OO6/1K BIIACTH je CBe CBOje MOf06/MMKe 1 BPCTe 10OMO TeK y MOfIepHOj AP>KaBH, IIO-
cie XVIII Beka, a £0 Tafa Cy TMIMYAH TOFOOMMK OMIN jeAMHCTBO BIACTH Y alICOTY THOM
U HeIeMOKPATCKOM OOTIMKY, uuju je pesak usyserak Exrmecka xoja jour op XIV Beka nma
IpodUINCaHO TIPEACTABHNYKO TeJIO MapIaMeHTaPHOT THUIIA.

Kopuctnhemo oBy penykoBaHy ¥ TeHepalmsoBaHy ILIEMy, jep OHa Ofrosapa IIO-
TpebaMa OBOT pasMaTpama JOK Ce y TeOpMjU [p)KaBe KOPUCTe 3HATHO [eTa/bHUje U
pasBujeHnje Kracudukaiyje Kafa ce pasMarTpajy caMo muTamba opraHyusanije BIacTi.

ITonasehu o usHeTor, JyrocnaBuja HacTaje, mpemMa YcraBy us 1921. rofuse kao map-
JTaMeHTapHM MOFO0/IIK II0feNe BIACTI M TaKBa OCTaje CBe [0 YKIjama OBOr ycTasa 1929.

Viameby 1929. u 1931. JyrocnaBuja je uMana Melambe (jefMHCTBO) BIACTH Y IETOBO]
aTCoONyTHOj ¥ HEJieMOKPATCKOj BPCTH, C 0O63MPOM HA TO Jia je jeNMHM [p>KaBHM OpraH
610 moHapx. ITocrme 1931. roguHe ocTaje jefMHCTBO (Mellare) BIacTy CBe Ko 1992. ann
3a TO BpeMe TO BHIIle HIje allCOTyTHO jeAMHCTBO BIAcTH, Beh erosa penaruBHa BPCTa,
€ 063MpOM Ha TO fla y TOM IIepHOAY MOCTOje MPeCTABHUYKM OPraHM KOjU MIMajy 3aKo-
HopaBHy GyHKUMjy. Mebytum, mepuopn no 1943. rogute uMa OIjIMKe peIaTUBHOL, ajn
HeJIeMOKPATCKOT jeAMHCTBA BIACTH, jep CY I0/I0Xaj 1 oB/alhema MOHapXa 0 YCTaBy U3
1931. ropuHe 61UV TaKBY [ja Cy MapPIUHAIN30BAIN CKYIIIITHUHY.

Opnykama II sacegarsa ABHO]J-a je mapiujanso npomemen Ycras us 1931. rogune
TUMe LITO je TpefcTaBHIYKO Teno - ABHOJ nmocTano Hajsuim Ap>xaBHY OpraH BlacTu. Ta
IIPOMEHa je O3HAuN/IA [ja je JOTa/lalllba HEJeMOKPATCKa BPCTa PE/IaTMBHOT jeAMHCTBA B/la-
CTU TTOCTAJIa IEMOKPATCKOM, € 003MPOM Jia ITpeBary y nmonoxkajy u Mehyco6Hum ogHocuma
usMeby n3BpIIHe 1 3aKOHOJABHE BIACTY MIMa 3aKOHO/jaBHa BIacT. OBa reHepajHa Kapak-
TEPUCTUKA — PENATUBHO NEMOKPATCKO jeAMHCTBO B/IACTH je OCTa/la HeIPOMeHheHa HI30M
yCTaBHUX IIpoMeHa o 1992. ropuHe, 3a Koje BpeMe 61 ce MOI/Ia YOUUTH MTOjeA/HavYHA He-
TUIIMYHA pelllerba YHyTap OBOT OCHOBHOT, Of KOjJX HeKa YaK 1 HUCY CBOjCTBEHA jeINHCTBY
BJIACTYU Y BPCTH CKYIIITHHCKOT CUCTeMa. AJIM, MaKO OHA HeMajy 3Hadaj Koju 61 IIpOMeHno
OIILITY OLieHY, Tpeba na 6yay perncrposaHa. [lakiie, MaKo je 32 CBe OBO BpeMe HellpOMeheHa
HajBUIIA IO3NUIMja CKYMIUTIHE, YOWBIBO je MIOCTYIIHO jadare U ofBajare 00a fea 13B-
piuHe BIacTy. Tako je WweH KOMeKTUBHM Jleo MOCTYIaK n3bopa 1 Heka onamherma (HIIp.
0CTaBKa) HUCY CBOjCTBEHA jeJUHCTBY BJIACTA, @ IIOCEOHO je TO YIIa/bUBO ONIO Y IONIOXKajy
IpeficeHIKA penyO/IKe Koji Kao OfjBOjeH OpPraH Hije CBOjCTBEH CKYIITHHCKOM CHCTEMY.

YcraBoM 13 1992. JyrocnaBuja je HOHOBO IOCTaIA Ap>KaBa ca 0O/IMKOM MHOfierie BIa-
CTH y ap/IaMeHTapHOM TTOROO/IMKY KOj je CMYaH eBPOIICKYM MapaMeHTapHIM Mofie-
JIMIMA, Ca 3HAYajHNUM YI/IeflalbeM Ha HeMadKy KaHIe/TapCKI MOfIel.
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V IIpomene obmmka aprxase

Victopuja un Teopuja ap>kaBe yTBphyje ma ce gp)kaBe pasnmkyjy u mpema HauuHY
Ha KOj Cy OPTaHM30BaJjIe OHOC LIEHTPA/THUX M HELEeHTPa/IHMX OPraHa Ap>KaBHE BIACTI.
Y Behunu gp>xaBa, [p)KaBHa B/IACT ce 300T BeIMUMHE TEPUTOPIje MOXKe OPTAHN30BATH
TaKoO Jla Ce TEPUTOPM]ja TOJE/N Ha Y>Ke Lie/IMHE Y KOjIMa Ce OPTaHM3Yjy IP>KaBHU OPraHu
3a Ty TepUTOPU]Y.

Jaxse, mp>aBHM OOMMK CBake JpyKaBe, IOpel M3HETA TPY, YMHU U OOIMK Ip>KaBe
mn o6/IMK TepuTopujanHor ypebemwa Bmactu. Tako mocroje Ap>kaBe y KojuMa HelleHTpal-
HJ OPraH! W/IM HEMajy YOIILITe W/IM MMajy OTpaHIYEeHYy CaMOCTATHOCT Y OfIy4uBalby, 1
OHe Ce Ha3MBajy MPOCTMM - YHUTApHUM fip)KaBaMa. [[pyru mofo61mK TepuTopujamHor
ypebema je cmoxxena - ¢demepanHa mp)kaBa y K0joj ce HELIEHTPaHM APXKaBHU OpraHK
OpraHmusyjy Tako Jjla MMajy BUCOK CTEIEH CaMOCTa/IHOCTH Y Of/Iy4MBamby, TaKo Jia je y
jemHOM 6pOjy mMTama YaK MCK/bY4MBA, OFHOCHO MOTIYHO CaMOCTa/lHa HAJJIeXKHOCT.
Csaxn of IBa HaBefjeHa IOOO/IMKA MMa BHILe BPCTa KOjUMa Ce M3paXkaBajy crennund-
HocTU cBake jipxkase (Petrov, Simovi¢, 2018, str. 335-400).

1. ITepuop npocTe 1 XubpUHE Ap>KaBe

JyrocmaBencko TepuropujanHo ypebeme je, mako je oHa HacTama 1918. rommae,
yIBpheHo YcraBom u3 1921. roguHe 1 TO y MOJZOOMNKY IIPOCTE — YHUTAPHE Ip)KaBe U
Kao heHa JIe[leHTPaa30BaHa BPCTa, C 003MPOM Jia Cy, IpeMa TOM YCTaBy, YHYTpalllimbe
TepUTOpPHjaIHe jeyHMIe — 00/IaCTH, OKPY3H, CPe30BI ¥ OMIITIHE, OM/IM yIIpaBHe ¥ ca-
MOYIIpaBHe jeIJHUIIe ca HeIOCPeNHO OMpPaHVM IIPEeACTaBHNYKIM Te/TuMa.

CraspameM yCTaBa BaH CHare U JOHOIIemeM 3aKOHa 0 6aHOBMHAMa, JyrocmaBuju je
1929. ropyiHe MpoMerbeHa BPCTa YHUTAPHOT JP)XKaBHOT ypebhema, Tako IITO Cy OCHOBaHe
9 6aHoBMHa (1 Beorpaj ca mcTuM cTaTycoM) Kao HajIIpa ynpasHa mogpydja. banosuue
cy 61te, IpeMa HaBeIeHOM 3aKOHY, eKOHIIEHTPUCaHa BPCTA HELeHTPaIHMX OpraHa, jep
cy 6umu MeHOBaHN, a He 6upaun. Jlakite, TOM M3MEHOM je JyToCaBuja Off JeLieHTpan-
30BaHe, I0CTa/Ia IIeHTPa/lM30BaHa Ip)KaBa.

CrrenehoM usmenoM, YcraBoM n3 1931. ropuHe, cTelleH IieHTpanusanuje Jyrocia-
BIlje je IeMMMMYHO CMakbeH, jep Cy yBeleHM CPe30BM M OITHMHE KA0 CaMOyIIpaBHe
TepUTOpMjaJIHe jeNVMHULIe, a (bUXOBU OpTaHM ce, ceM 6aHa, HelloCcpefHo 61pajy.

1939. roguHe y JyrocnaBuju je M3BpIIeHa 3HAaYajHA M 332 OHO BPeMe jeAMHCTBEHA IIPO-
MeHa y TeputopujanmHoM ypehemy. C mosuBom Ha oBnanrherma y BAHPETHIM OKOTHOCTHIMA,
ypenboM KpasbeBCKIX HAMECHIKA, Y3 ICTOBpeMeHO pacnymrame Haponse ckymmTuge 1a
6u ce n3beryie pacipase, ycrnocTaB/beHa je banoBuna XpBaTcka, cajareM ABe mocrojehe
6anosuue (Cascka n ITpumopcka) u fenoBa apyrux 6anosuna. ITonoxaj, oprnauthemwa un
opraHusanja oBe OAaHOBJMHE 3HA4YajHO Cy M371a3VIM M3BaH OKBMpA [eLieHTpanusaLyje y
YHUTAPHOj Ap>KaBM, yC/Ief] 4eTa Cé OCHOBAHO MOXKE 3aK/bY4UTH JIa je YCIIOCTaB/beHO He
caMo acuMeTpudHoO ypeheme, Hero 1 a je To ypeherme mobuno enemente denepannsma,
OJJHOCHO crioXeHe aprkaBe. C 063MpOM Ha TO [ja HICY IIOCTOja/i LieHTPaIHU OpraHu de-
Jilepa/THOT THIIA, jYTOCTIOBEHCKO TePUTOPMjaTHO ypehere je y To Bpeme 6o xubpugHo,
usMeby mpocre u croxeHe ApxcaBe, 11 3a TO BpeMe jelMHCTBEHO. [JaHac TakBo ypeheme
BUIIlE HIMje HeOOMYHO, jep ra Beh 20 rofuHa, Kpo3 MpOLieC T3B. JEBOAYILje CIPOBOAE ¥
YjennmeHoM KpabeBcTBY Benuke bpurannje n Cesepre Vpcke (Markovi¢, 2015, str. 446-
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451), a ToM XMOPUHOM THUITY IIpuIafajy u Manesuja o 1948, VienumeHn apancki eMu-
patu op, 1966, benruja mocne V ycrasue pesusuje 2001., Vipak og 2005., uty,.

2.Ilepuop, cnoskeHe ip>KaBe

2.1.Hacilianax egepayje

Jyrocnasuja je 1939. rogune, ycnocrasbambeM banosnHe XpBaTcKe, HacTaBUIA Jja
Oyrnie y OCHOBM YHUTapHa [fpyKaBa Koja uMa (efiepa/IHu aCUMETPUIHY e/IeMEHT, a/IU TUMe
HUje TI0CTajIa CTI0)KeHa JpyKaBa.

[TpommprBame u mpopy6/paBamwe (efepaTHOT KapaKTepa JyrocaaBuje HACTABIUIO
ce 1 3a BpeMe II cBeTckor para (akTUUKH, TOKOM ocmobonnnadke 6opbe. Y mepuony mo
1943. roguue y Jyrocmasuju ce defepaHU MPUHIUI IIOCTYIIHO YBOAU U NpUMEBYje ¥
opraHmsanyju 1 GpyHKIMOHNUCAY BOjHIX OpraHa 0CloO0IIaYKe BOjCKe, @ jACHO M3paa-
Ba 1942. ropune y Pesonynuju I sacemama ABHOJ-a, y xojoj ce HaBopie u 8 TepuTtopujaHmx
Lie/IMHA Ka0 OpraHM3allMioOHe jeAnHMIe, jep cy Tajga XepierosuHa u Jlanmaruja moce6Ho
HaBeJieHe 11 6 HapoJia, jep Tajia cy 1 MyciMmany HaBeJjeH) Kao Hapoj,.

JyrocnaBuja popmanto nocraje denepaunjom 1943. rongune, opnykom Il sacemama
ABHOJ-a, Koju ce NmpeTXofHO NPOINIACMO HajBUIIMM IpPEACTaBHYKMM OpPraHOM Bja-
cru (Kutlesi¢, 2010, str. 349-352). Ha oBoM 3acemamy ydecHMUu cy 6unu y oOmmky
TepuTOpMjamHuX Aeneranuja. Ha ocuosy tora je ABHOJ opnyumuBao y ycraBOTBOPHOM
KaIlallTeTy ¥ IPOMEHNO TPH Off YeTUPYU e/leMEHTa [JoTaflalllibe JyToc/aByje Kao Ip>KaBe
- 06muk fpxaBe (13 yHuTapHe y efepanty), oOmk Bractu (U3 MOfee y jeANHCTBO)
u 06/1MK mopeTka (M3 ayToKpatuje y AeMokpatujy). Tana je, 3a pasnuky of I 3acenama
1942. ropuHe, ToMeHyTO camo 5 Hapopa (6e3 Myciumana) u camo 6 defepanTHyx Le/n-
Ha (cmajameM y uMeHy bocHe 1 XepIeropiuHe 1 IpoCcTUM yK/byunBamweM Janmanuje y
Xpsarcky) u wro je Hasus LlpHe [ope npommpes - u boka.

MebyTum, on Benmkor sHauaja je [pyra UMmEHMIIA, KOja MAKO HECIIOpHA IO cafia
HIfje MMaJla aJleKBaTHY ¥ OCeOHY IaXKiby 1 pacrpasy. Pagm ce o omnyum Imasror HOO
Bojsopune 1 were Haponue cxymtire us 1944. u ognyiu O6macaor HOO Kocosa u
Meroxuje na ce npukpyde Cpbuju u ga MMajy y H0j ay TOHOMHM CTaTYC, a OBe OIIyKe je
norpario ABHOJ. 3a oBy pacmpaBy je 61 THO caMo TO fia je IIPETXOHO YBefeH! (efepa-
7M3aM, Ipe IOHOLIeba yCTaBa, IPOMEbEH U3 jeTHOTUIICKOT 1 jefHOCTENEHOT ¥ TPOCTe-
IeHM, TaKO IITO Cy yTBpbheHe Tpu BpcTe defiepalHUX jeANHNIIA, PelybuKe 1 MO jegHa
HOKPajiiHa 11 00/1acT y cacTaBy jefiHe pery6nuke. OBa 0co6MHa jyrocnoBeHcKor depepa-
nuama ocrahe ce 1o 1992. ropune, nako he ox 1963. 61T cBefieHa Ha IBOCTEIIEHY, Tj. Ha
IiBe TIOKpajiHe. BuiecTenenn defepanmsam y To BpeMe je pefak U3y3eTaK U UMa O4u-
IJIeflaH Y30P Y COBjeTCKMM YCTaBMMa, /i ¥ jaHac y Pyckoj depmeparuju y kojoj ux uma 5
(Markovi¢, 2015, str. 379-381). To je 6110 OCHOB [ja Cy U y CTPYKTYpH YCTaBOTBOPHE CKYII-
HmITKHe, n3abpaHe 1945. ropune, 6une npepcrasbere cBe bynyhe denepanne jennHulse,
TAKo IITO CY IOCTaHUIM OMpaHM 3a CBaKy Teputopujy 6ynyhe penyb6iuxe, mokpajune u
obnactu. Pasmuka y 6pojy nsabpanux nocimanmka, 25-15-10, je 6uma camo 6pojuaHy us-
pas BuillecTeneHOT Qefepannsma, amy 6e3 mocmennia mo o6uM U mpaBa TUX HOCTaHUKa.

2.2. [lepuog uenitipanusosare gegepavuje
YcraBoM 13 1946. ropuHe denepanny HofoOIMK Ap>KaBe je KOHUUIVPAH U 3a0Kpy-
eH. ITo cBojoj BpcTu QefepanusaM y OBOM IEPUOAY, IO YCTaBHUX M3MeHa 1953. ropu-
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He, MO je TPOCTeIleH, TepUTOPHjalaH U LIeHTPAIN30BaH 1 IOf jaKMM yTHUI[ajeM YCTaBa
CCCP u3 1936. (Cavoski, 2010, str. 329-348).

Hanme, nopep peny6mmka kao BUIINX o0muKa (efepalIHNX jeAIHNUIA, CABE3HUM
ycraBoM yTBpDyje ce mocrojame jefjHe ay TOHOMHe IIOKpaj/iHe U jeHe ay TOHMHe 00/1acTn
Koje 611pajy CBOje MpeACTaBHIKe ¥ caBe3HN (efiepaHu JOM, a TO UM Jaje CBOjCTBO defe-
paIHe jemMHIUIIe, MaKO HYDKET PaHTa IITO je BU/bUBO U3 BbUXOBOT II0JI0XKaja 11 OB/IaIIherba.
JyrocmoBeHcky ¢enepennsaM y 0BOM IEPUOLAY je IO BPCTH OUO TepUTOpMjajIaH, jep Ha-
ponu HICY MMeHMBaHK U mobpojanu, Beh camo reHepuuky nomenyti. Ha HanmoHanuy
KOMIIOHEHTY JyrocaBuje IOCPENHO je YKa3/MBao CaMo AP>KaBHU IpO Ha KOMe je y TOM
nepuogy 6mmo 5 6yKTumba y 3ajefHNYKOM IUIAMEHY.

LleHTpaMNCTHYKY OfJINKY jYTOCTIOBEHCKOM (pefiepannsMy OBOr epuopa oxpebyje To
IITO je caBe3HNUM ycTaBoM ofpeheH monoxkaj, opmamhersa 1 opraHusanuja CBUX Tepu-
TOPUja/HUX jeAMHUIA-Pey0/IMKa, TOKPajiiHa, 0O/IaCTH U OMIITHHA U IITO Cy CaBe3HU
opranu pacrnopehuBanu mpuxofe CBUX TUX jeAMHUIA Y BUXOBe OyiieTe.

Kypuosuter oBor neproza eepannsma je UITO je CABE3HUM YCTaBOM IpefBubheHo
Uy CTBapHOCTH TIOCTOjare BpxoBHOT cyfa y ayTOHOMHOj okpajuay Bojsogyan (He 'y
o6yacTn), IUITO je ¥ Tafia ¥ [YT0o KacHuje 6110 Y TeOPHjI OCIIOPABAHO 1 HEIIPUXBAT/BUBO,
a 'y YIOPEIHO] IPAKCU U3Y3E€THO, jep Ceé OLITPO Pas3AMKOBaja IOTUTUIKO TEPUTOPUjaHa
ayroHoMuja of denepante jegunnie (Markovi¢, 2015, str. 442-446; Kutlesi¢, 2017, str.
148-152).

JyrocmoBeHcku (enepanisaM ce IPOMEHNO AOHOIICHEM YCTaBHOT 3aKoHa 1953. ro-
IVHe Koju je 610 mapljanHa amy obMMHA yCcTaBHa peBu3uja. JJo IpoMeHe je JOLIIO y
Be3Y Ca LEHTPAMCTUYKOM KOHLEIIN]OM jep je OHa JOJATHO II0jadaHa YMILEHNUIIOM Jia
je yKMHYT mocebaH CKyIIITHHCKU oM depgepantux jegunuia (Behe Hapoma), xoje ce
cmarpa n y reopuju (Markovi¢, 2015, str. 393-395) u y mpakci, jefHOM Off OCHOBHUX de-
IepaTHMX IPeTHOCTaBKI.

Mebyum, 1 nasbe moctoje demepanHo 61paHy HOCTAHNUIN, KOjU Cy Off Tafia y cacTa-
BY OIILIITeET IIpefiCTaBHNYKOT foMa - CaBesHor Beha u koju ce 13aBajajy y moce6Ho Behe y
onpebennm cnydajeBuma. OBy OlleHy He Mera TO IITO Y OBOM IIEPUOLY IOCTOju 0baBes-
Ho (efepamHo TIpeficTaBbambe y CaBe3sHOM M3BpITHOM Behy, jep je Ta IpeicTaB/beHOCT U
Y M3BPIIHOj BIACTY YIOPEFHO YyoOIYajeHa ¥ OUYeKMBaHa.

3HayajHy HOBIHY Y OBOM IIePMOJY jYTOC/IOBEHCKOT (pefiepainsMa IpefcTaB/ba yBO-
beme KBamMTATUBHOT pasinKoBamba (efepaHNX CTeleHa, HA MECTO JOTAMAIIbEr CaMo
6pojuanor. OBa pasiuka je yowsnsa y Tome 1to ce Behe Hapopa nsznBajano camo Ha 3ax-
TeB IIOC/IAHNMKA U3 Pery6uKa, mTo ce pefepanta mpexcrasbenoct y CVIB-y ogHocuta
caMo Ha pemny6/ImKe 1 LITO Cy ofipefbe o ypehemy mokpajute 1 06/1aCTH YOWBMBO Maber
6poja, xpahe u onmTnje ox ogpendu Koje ce OAHOCE Ha perryOInKe. YHyTpallliba pasanKa
usMeby mokpajune n obmactu, mehyTum, u mame je ocrama GopMmainHa, Tj. y Ha3UBY U
6pojy mocrmanuxa (Kutlesi¢, 2010, str. 355).

2.3.Ilepuog geueninipanusavuje pegepaije
Crenehn mepuop jyrocnoeHckor ¢enpeamnsma, 1963-1971. rogune objenymana
Ipoliec 3HaYajHe JlelleHTpanu3alyje, OfHOCHO mosehaBama ymore U 3Havaj denepamTHnx

jeJII/IHI/ILIa Ha pavyH CaBE€3HE [piKaBe. OIITH/IKa OBOT II€EpUOaa je Aa Cce CTCIICH NOCTUTHYTE
neueHTpanmsaque HE Ha Kpa)y TOT II€pMOAa Hajla3yo y rpaHnIiaMa yInopenHe (benepam-le
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mpakce Koja, Hip. y CAJl, mo3Haje TakBe IepUOfe, A/l U PeBEP3UOUIHOCT, Tj. IOHOBHY
LeHTpa/n3alujy. Y oBOM IIepUOAlY jYTOCIOBEHCKY (defiepannsaM je, Iopef TepuTopujaHe
10610 ¥ HAL[MOHAIHY OCHOBY, jep je JyrocmaBuja YcraBoM us 1963. gedpunncana u kao
(denepanHa 3ajefHNIIa HApO#A KOjUMa, IIOPe], paHUX /bYAY, TaKobe IIpuIanajy cyBepeHa
IpaBa.

Kypuosuter oBor mepmopa je ma gpxasHu rpb mobuja 6. O6ykTumy, a ma Ycras
ytBpbyje ma ce y BojcIiu KOMaHAyje Ha CPIICKOXPBATCKOM jesuky (wr.42.). [Tonoxaj de-
[lepaTHUX jefUHMUIIA je TojadaH Tako wTo je CVB usry6mo mpaBo #a MOHMINTABA aKTe
usBpcHux Beha permy6mmka u HOKpajuHa, OMHOC CaBe3HMX I IIPOINCA pernybnmka u
IIOKPajIHa Off CAITTACHOCTH IPOMEHeH Y HECYIIPOTHOCT M IIPBM Iy T YBeJleH KOOIlepaTyB-
HI pemepanmsam (w1.110.), amu camo 3a perry6bnuke.

Y oBoMm mepuony ¢emepammszaM je mocTao gBocTeneH, KuM mocraje moxpajunHa
U TuUMe je usjenHadeHa ca Bojsommuom. IlojadaH je 1mMOmo)Kaj ayTOHOMHUX ITOKDajiHa
y denmeparuju, jep cy mocmanmiy obe IMOKpajuHe 3ajefHO ZOOWIM IPaBO Ja Tpaxke
nspBajame Beha Hapopa. 3aHMM/BMBO je Ia Cy y OpraHM3alMlOHOM IIOI/IeRY, IIOKpajiHe
u3ry6usIe BpXOBHe Cy[OBe, IIITO CBAKAKO CIab1 BIXOB IIOTI0XKaj 0 Tafia.

YcraBHOM IIpoMeHOM M3 1967. rofjuHe CTeNeH AeleHTpanu3anmje je mojayas mpe-
tBapameM Beha Hapopa y camocTaaH 1 omite HaJyIeXXHN — ApyTu oM y CaBe3HOj CKyTI-
HITVHY, a Pemy06/Ke, Tafja jOl YBeK He 1 MOKpajuHe, f0OMjajy mapaaanHy 1 HOfe/beHy
HAJJIOKHOCT Ca CAaBe3HOM JP>KaBOM y IOCIOBMMA Ap)XaBHe 6e3benHocTu. Beh crenehe,
1968. romyHe HacTaB/beH je Ipoliec felleHTpaan3anuje Jyrociasuje Kao Qepepannje,
Jla/bUM II0jadaBarbeM IOJI0XKaja M peny6nmKa 1 IMoKpajuHa. Tako je AMaHIAMaHMMa Ha
Yeras u3 1963. yknuyTto Caesno Behe unme je Behe Hapoma mocrano onreHaiiesxxHn
npyru goM y CKymnurtuny, a ¢pefepannja 13rybnia UCK/bydnBe HalTIeSKHOCTH jep Cy CBe
HoCTasie Iapajiente — 3ajegHuuke. Y Beh yBeleHy KOHILENINjy HALMOHATHOT demepa-
JM3Ma, YK/bydeHe CY ¥ HapOJHOCTH, 3ajeffHO Ca HAPOAVMA, /i Off Tafa ce HaBofe Oe3
JlofiaTKa — HaIOHa/IHe MambyHe (CaMo HapOJHOCTM).

Y opraHmsamyony CTpyKTypy ay TOHOMHUX IIOKpajiiHa IOHOBO je BpaheH BPXOBHU
CYA KOjU UX je y TOMe OIleT M3jefHauno ca pernybnmkaMa. TuM M3MeHaMa je HajBUINU
IIpaBHM aKT IOKPajMHe II0CTA0, YMECTO CTATyTa, YCTaBHY 3aKOH, YMMe je Off II0J3aKOH-
CKOT TI0CTA0 Ha/[3aKOHCKM IIPAaBHY aKT.

Vsmenama n3 1968. ropnHe 3aBplreHa je oBa (asa jyroclioBeHCKOr (enepannsMa
KOjy OIIMKYyje 3HauajHa [lelleHTpaaM3alja 1 Iojadare yIore U 3Havaja pernybnmka u
IOKpaj/Ha I CMamuBame 6poja 1 BpcTa pasnuka usMely perry6bmnka v mokpajuHa.

Ouemyjyhn Tagammsu defepanyzam TEOPUjCKY U YIIOPELHO, MOXKEMO 3aK/bYUNTH
Jia ce Tafia JOIUIO 1O KPajHMX IPAHNIIA OBOT IOf00/INKa ApKaBe, a 1a To Oyfe jenHa, co-
>keHa apxkasa (Kutlesic, 2010, str. 359).

2.4. Ilepuog ge3uniiieipayuje

Hapenuu nepuop jyrocnmoseHckor depmepannsma obyxBara pasgoOme om 1971.
fo 1992. ronyHe, y KOoMe je, y KO Taja y He3abelne>XeHOM 06uMy, foHeTo 70 ycTaBHMX
amaHpMaHa (1971, 1981. n 1988.) u jenaH umenoBut ycras (1974. roguue). Y oBoM mepu-
Oy je HacTaBJ/beHa JlelleHTpanusanyja deaepanmje aau MOIITO je TO JOBEJO KO IPOMEHe
KBaJINTEeTa JIPXKaBHOI OO/IMKA, OBaj IEPUOL je NMpelusHyje Ha3BaTy [e3MHTerpalijoM
JyrocnaBuje xao fpxase (Markovi¢, 2015, str. 142).
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Y KOHILeIIINjy jyrOC/IOBEHCKOT O0/IMKa Ap)KaBe YHETO je BUIIe eleMeHaTa KOji Cy
IIOCTOja/Ii y TO BpeMe y APYTUM BUCOKO JIeIleHTPaNIN30BaHUM (I)enepal_u/{jaMa y cBeTy
(Kanapa, benruja) anmm kao IojefHAYHN 1 y CBAaKOj AP>KaBU OfjBOjeHO. Pesyirar je 6uo ma
ce Ha Kpajy OBOT IIepUOJa, AP>KaBHIM OO/IMK jyTOCTIOBEHCKe ApKaBe MOXKe KBannduKopa-
T Kao Xxubpup peneparuje 1 KoHdeaepanmje, 4uju je mpasall fa/beT pa3Boja OINUIIEFHO
610 y pacmajy, KaKko je BpeMe 1 [T0Ka3aso.

Taj HOBM KBanMTeT ¥ KalIUTATHA IPOMEHA y4IMIbeHe Cy TaKo LITO je CaBe3Ha [ip>KaBa
U3TyOu/Ia OPUTMHAIHOCT 1 USBOPHU MEHTUTET, peTBapajyhu ce y MexaHudIKu 361p
pemy6Ka ¥ OKpajuHa Koje paBHOIPABHO ycaryalllaBajy cBoje 3ajefHMYKe MHTepece 1
omnyd4yjy carmacHomhy cBuXx.

y CKIagy ¢ TMM YKMHYTa je PpaBHOIIpaBHa OABOAOMOCT Yy CKYIIUTMHN, IPU YEMY
je LieJIOKYIIHa HPMBPESHO eKOHOMCKAa HaJJIeXHOCT Ipuiana camo Behy peny6nmka n
[IOKpAjIHa, T/ie Ce OITyYMBaIO carjacHouIhy CBUX peny6/ImKa i MOKpajiHa.

Victau 3a BO/bY, Kajia je CBMMa IIOCTAJIO jaCHO KakBa 6ygyhHOCT crenn, moky1naj je
6110 ma ce 1988. Hegoc/IenHIM YCTaBHMM M3M€HaMa Taj IIPOLieC 3ayCTaBM, /Il 6e3ycnem-
Ho. Tako je, mako jou yBek HoMMHanHO denepaiyja, Jyrocaasuja ocraaa 6e3 caBesHe
Ip>KaBe, CaMO Kao CKyI pemy0/mKa 1 mokpajiHa. MHOro rofiHa KacHuje, faHac ce y Toj
¢dasnu Hamasu benryja (Stankovi¢, 2009. str. 211-215)

2.5. [lepuog knacuuHoi gegepanusma

Y nocnesnmweM nepuoay 1MocTojama JyrocnaBuje Kao fpkase, 1992. mo 2003. rogu-
He, TIOHOBO je JIOIIO 70 IIPOMeHe Y BPCTH jyrocimoBeHcKor denepanusma. IIpomena je
U3BplIIeHa JOHOLIEeHheM HOBOT yCTaBa JyrociaaBuje 1992. ronuHe, fo Kaja je GpopManHo
Ba)XJO IIPETXOHM YCTaB 13 1974. roguHe ca 6pojHUM aMaHMaHIMA, MAKO je 1 Taj yCTaB
HOCTYITHO U (PaKTUYKY IIpecTajao fia ce mpuMemyje Beh ox 1990. ropmue.

Y oBoM mepuony, jyrocioBeHcka defiepaliuja je ocTaga caMo ca JiBe UIAHMUIE,
Cp6ujom u IIprom [opoM, koje cy 06e 61171e Y UCTOM CTaTycy defiepanHe jefuHNIE, IITO
3HAYM JIa je jyroC/oBeHCKU QefepanusaM, IPBU IyT M TEK Tafia MOCTAO jeTHOCTEIIEH,
caMo ca pemybnMKamMa Kao wiaHulamMa. HamMme, oBaj ycTaB HMje HU jeJHOM pedjy
[IOMJA0 ayTOHOMHE IIOKpajuHe, jep Cy OHe y TOM IIepUORy Oujie TepUTOpUjaIHO-
HONMUTHYKeE 3ajefHNIle YHyTap cactaBa Cpbuje M Kpeanuja meHOT YcTaBa. Y OBOM Ie-
PMOZY jYrOC/IoBeHCKU defepannsaM je MMao caMo TEPUTOPUjaHy KOHIIEIIIN)Y, jep ce Ha-
POy, HM TeHepUYKY, HY TIOMMEHNYHO HUTZEe He IOMMUIbY, a BUILE Off TOTa, CyBEPEHOCT
je m3pnunTo fofebeHa rpahanuma. JIpyru mom ce, depgepante - CaBesHe CKYIIITHHE, ¥
OBOM Iepuofy HasuBa Behe peny6mka u HOTIYHO je paBHOIPaBHO II0 HAIEKHOCTU
ca CaBesHnm Behem. CBa Ta pelema ce, y OBOM NepHONLY, YIIOPEHO U TEOPUjCKY, MOTY
OLIEHNUTH Kao Mepuoy, KITaCUYHOT (efiepansma.

Y nenumHM yseBIIW, MCTOpHUja JyrociaBMje y OFHOCY Ha OONMK [ipXaBe je He-
IIPeKMHYTY IIpoliec Koju je umao tpu ¢ase. IIpso dasy ox 1929. no 1971. mocremneHe
HelleHTpau3anyje 1 To M y IIPOCTOj U Y CI0XKEHOj pxKaBu, fpyra dasa, 1971. - 1990. ro-
IMHe je OuIa le3VHTerpaLuja y Kojoj je JyrocmaBuja mpBo mocrasa caBes fpxasa, - 1971.
rogyHe a 1990. 1o 1992. ronmHe ce fesMHTerpycana ofBajameM 4 pery6muke. Y mepuopy
nameby 1992. u 2003. ropuHe 1nocTojana je y 3Ha4ajHO CMambeHOj BeIMYVHY, JyrociaBuja
Kao KIacu4Ha efepalyuja ca iBe WIaHMILIE, /i je ¥ oHa mpecTtana 2003. 36or Hecpa3Mmep-
He pasjIiKe y BeTM4YMHY TepUTOpHje ¥ CTaHOBHUIITBA.
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VI 3akmpyuak

OumnrnegHo je 13 IPETXOMHOT M3/IaTama fa je JyrociaBuja 3a BpeMe CBOT IIOCTOjaba
MMasia BeoMa 60raTy U IUHaMUYHY UCTOPUjY KOjy OJJIMKYjy IPOMeHe y CBa YeTHUpPH efie-
MEHTa IPXKaBHOT O0JIMKa 1 TO TAKO fia Cy OVJIN IepUOAH Y KOjuMa Cy 61N CBY HUXOBU
HOAOO/IUIIN 1 CKOPO CBe BUXOBe Teopujcke u ynopegHo mMoryhe Bpcre. IToce6Ho je 61ma
PasHOBpPCHA MpOMeHa y defiepasHOM ITOH00/MKY.

Haxe, Jyrocnasuja je 6uma anconyTHa, yCTaBHa 1 Tap/laMeHTapHa MOHApXfja, a Kao
pery6/MKa nMana je cBe BpcTe mieda pykaBe, MHOKOCHOT U Ko/ernjaHor (y mogspcrama
IUPEKTOPMjaTHOj ¥ OOMYHOj), TIOCPETHO U HEIOCPETHO OMpPAHOI, OrpaHMYeHNX U He-
orpaHMYeHNX pensbopa.

3a BpeMe CBOT II0CTOjarba O1Ia je LIeHTPaIn30BaHa I IelleHTPalN30BaHa YHUTapHA
IpXKaBa U IIEHTPaNIM30BaHa U JlelleHTpaa30BaHa Qefepalija a y IBa HaBpaTa je uMa-
7a XOpUIHM OO/IMK TEPUTOPMjaTHOT ypehema, jeqHoM Ipema denepauuju a Ipyru myT
npeMa KoHeepamyjiu.

Kommko rog; To 6110 CIIOPHO ¥ KOHTPOBEP3HO ¥ TEOPYjCKI ¥ IIPAKTUYHO, JyTOCIaByja
je HajBehn meo cBor mocrojama mpeMa 06MMKy HmopeTka 6mia ¢popManHa feMOKpaTuja,
anu u popmanua ayrokparuja (1929-1931).

3a BpeMe CBOT IIOCTOjakba y KpaTKUM IIepUOAMMA je IBa ITyTa MMaJjia TapaMeHTapHU
crcteM nogerne BaacTy (1921-1929 u 1990- 2003), a Hajayxe (1931-1990) jeanHcTBO Bra-
CTU y BUIle ToABpcTa. HeeMoKpaTcKo, 1eMOKPATCKO, CKYNIIITUHCKO, JUPEKTOPHUjaTHO U
Ca II0ja4aHOM €Ir3€KYTHUBOM.

Kapa ce oBoMe fioa fia je 3a Bpeme CBOT IIOCTOjara IIPOMEHN/IA ¥ TPY MOfeNa Io-
JINTUYIKO-eKOHOMCKOT ypebema — KammranusaM, KOMyHI3aM, COLIMjaIn3aM, Ma IOHOBO
KallMTaau3aM IITO HYje Halla TeMa, Pajyl C€ OYMIIESHO O MaKIbU BPENHOj UCTOPUjN.
IToce6HO 360T TOTa IITO Ce CBE TO JOTOAMIIO 32 CaMO 85 TOAMIHA, IOK Ce C/IMYHA PAa3HOBP-
CHOCT, MICTVHA PeTKO, MO)ke Hahy U KOJI HeKVX IPYTUX eBPOICKUX fpxasa (Hip. OpaH-
I[yCKa), 71 Y MHOTO TIy>KeM BPEeMEeHCKOM IIEePUOLY.

Jako 61 6110 HepeallHO Y OBAaKBOM pajly MOKYIIATH fia ce 06jacHM HaBefieHN bora-
TV IMHAMM3aM IPXKaBHOT 0O/INKa, YMHU Ce Jia je TO CUTYpHO 1 Beh Ha NpBU mornex us-
y3€THA CII0)KEHOCT 1 Pas/IMINTOCT U U3 TOTa MPOU3AIUIM CYKOOM fiefioBa ipy)KaBa off Tpe-
HYTKa beHOT' HACTaHKa, Koje, eTHMYKa — CJIOBEHCKA, O/IMCKOCT, HUje MOI/Ia JOBO/BHO Jla
notucHe. [Topex Tora, Kajj Cy y IUTamy OOIMK p)KaBe U Ierose (efiepaiHe BapujaHTe,
TELIKO Ce OTETH YTUCKY jaKOT allpMOPHOT UI€ONOLIKOr YTHUIIaja Kao 1 IIPOMEHa 3a Koje y
TPeHYTKY HBIXOBOT yBohemwa HUCY TTOCTOjanu 06jeKTUBHY y3pouu 1 noTpeba, seh HOp-
MaTMBHA IIPECKPUIILINja, JO TPAaHNUIIE O/IAKOT COLIMjaTHOT eKCIIePMMEHTICAmbA.
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CHANGES IN YUGOSLAVIA'S FORM OF GOVERNMENT

(Translation In Extenso)

Abstract: During its existence, Yugoslavia went through all forms, sub-forms and ele-
ments of state form found comparatively and theoretically. As such, its identity and sub-
jectivity was changed often and to a significant extent. During the 85 years of its existence,
Yugoslavia was a monarchy (of all three possible varieties — absolute, consitutional and par-
liamentary) and a republic, it was a unitary state of various varieties (from deconcentration
to assymetrical decentralization) and a complex state (from centralized federation to real
union). It was also an autocracy and democracy of various degrees. Yugoslavia was a state of
various types of unified and divided authority. The most numerous changes were of various
types of federal state sub-forms and of the position of executive power in the period of unity
of powers. Such a pronounced and significant dynamic was obviously caused by a com-
plex and diverse governmental structure which was comprised of elements with differing
governmental and legal histories and heritages, causing contradictions and disharmonies
that required a constant search for more suitable forms. Regarding the changes in the orga-
nization of power and state form between 1943 and 1963, there was an obvious ideological
influence of the soviet model, and from 1968 until 1974, there was a clear presence of politi-
cal voluntarism in relation to the form of federalism and territorial and political autonomy.
Significant changes in the strenght of the executive power, especially of the president of the
republic in the period between 1963 and 1992 exceeded the conceptual bounds of a demo-
cratic unity of power into the non-democratic unity of power, reaching autocractic levels
after 1974, when the position of the president was granted for life via the constitution.

Keywords: state, power, governance, organization, order, Yugoslavia.

I Introduction

From a historical viewpoint, Yugoslavia was, in comparison to other states, a young
and short-lived country. However, during its existence it had a very rich and pronounced
dynamic in all elements of its forms of state.

The form of state is, according to the theory of the state, a vast collection of vari-
ous factors contained in complex and reciprocal connections and influences, the result of
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which is a specific collection for each state in question (Luki¢, 1995, pp. 303-311). Because
of this, all social sciences express an interest in this issue, because only by understating
all of the factors - through a holistic theory (Mitrovi¢, 2007, pp. 175-206), is it possible
to provide comprehensive answers regarding the state, as one of the most complex social
occurrences.

The form of state, as per the theory of the state, is composed of four elements - the
form of governance, the form of power, the form of state order and the territorial form,
and each of the elements has four basic representations and multiple derived sub-forms
and types.

Yugoslavia is noticeably different than most other states that have not changed any
of the basic elements of their forms of state from the beginning, such as the USA, which
has been a republic with divided powers, a democracy and a complex state from its ori-
gin. Alternatively, some states have only changed one or two of these elements, such as
Belgium which was initially a unitary state, and later became a complex state or Germany
which was initially a unitary monarchy and is now a complex republic (Kutlesi¢, 2018, pp.
48-53).

IT Changes to the forms of governance

The form of governance is considered to be, in theory, an element of the form of state
which differentiates how one becomes the head of state (Luki¢, 1995, pp. 311-320).

Accordingly, the head of state may be in monarchic or republican format, depending
on whether he or she came to this position through hereditary or elective means. This is a
narrow and legal determination, because broader determinations are not herewith neces-
sary, although they are unavoidable in special discussions regarding the head of state or
forms of government.

The state of Yugoslavia was conceived as a monarchy, and its year of creation may be
set at 1918, without affecting the validity of this discussion, although its official name from
that point until 1929 was the Kingdom of Serbs, Croats and Slovenes (abbreviated as SHS),
and only from that point onward the Kingdom of Yugoslavia.

A monarchic form of governance legally lasted until 1945, although the II Session of
AVNO]J forbade the king and his family to return to the country in 1943. At this point an
explicit decision was made that the form of governance would be chosen at the end of the
war. Until 1945 the state did not have a directly determined form of governance, althouth
it had a republican form by its very nature.

Based on this, on November 29, 1945, the sessions of both houses of the Constitu-
tional Parliament issued a declaration whereby the monarchy was abolished and a re-
publican form of governance was introduced in Yugoslavia. This marked an end of the
monarchic form of governance in Yugoslavia, which had lasted for 27 years (Markovi¢,
2015, pp. 128-134).

Within the monarchic form of governance, Yugoslavia changed all three theoretically
and comparatively possible forms of monarchy. Bearing in mind only the contents of the
Vidovdan constitution of the Kingdom of SHS from 1921, the Yugoslav monarchy had a
parliamentary sub-form (Markovic, 2006, p. 128). As the king abolished the constitution
and the parliament in 1929, as well as banned all political parties, from that point on the
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Yugoslav monarchy became an absolute one. In this way, through his decision, the king
changed the name of the state into Yugoslavia. This lasted until 1931 when the king him-
self issued - gifted, a constitution. This constitution, due to its content and primarily due
to the position and authority of the monarch and the limitation of freedoms and rights,
marked this period of monarchy as a period of constitutional monarchy (Orlovi¢, 2010,
pp- 285-307).

The inception of Yugoslavia in its monarchic form was a logical consequence of the
fact that its various parts had existed previously as monarchies, while it ceased to exist
due to communist ideologies, which were republican in nature (although this occurred
in a period during which a great number of monarchies converted into republics). Before
the emergence of the USA and the French Revolution, until the end of the 18™ century,
all states were monarchies, with short-lived exceptions in ancient Greece and the Roman
Empire (Kutlesi¢, 2018, pp. 227-229). During this time, only 40 monarchies remained in
the world, 15 of which were only formally such (the Commonwealth), and only 12 were
in Europe. Consequently, Yugoslavia would probably become a republic even without the
communist influence.

The Yugoslav state gained its republican form through a special decision of the Con-
stitutional Parliament dated November 29, 1945 and this form of governance was retained
until the end of its existence in 2003. During this period, Yugoslavia had various types of
republican heads of state (Luki¢, 1995, p. 319).

Accordingly, as per the 1946 Constitution, there was no specific governmental au-
thority for the tasks of the head of state, which were performed by the Presidium of the
National Parliament of FNR]J (Federal People’s Republic of Yugoslavia) as a collective au-
thority, comprised of the president, six vice presidents and 30 members chosen from the
ranks of the members of parliament. The jurisdiction of this authority was a mixture of
the tasks of the presidency of parliament and the tasks of executive powers, among which
were those typically ascribed to the head of state, as well as certain others (e.g. the inter-
pretation of laws). This type of organization for the tasks of the head of state was typical for
the soviet model of the parliamentary system of the division of powers and the constitu-
tion of the FNR] was drafted under the strong and obvious influence of the constitution of
the USSR from 1936 (Markovi¢, 2006, p. 148).

Through a constitutional change in 1953 the head of the Yugoslav state became a
specially organized governmental authority which was initially, from 1953 until 1963, per-
sonally tied with the government - the executive council. Namely, the elected president
was simultaneously the head of government - the executive council, while the authorities
were separate. This rare form of the head of state had its only model in the Swiss directorial
model of the parliamentary system.

From 1963 until 1971, the president of the republic was a separate and individual
governmental authority, chosen by the federal parliament no more than twice, which is
comparatively and theoretically the most common solution. However, the ban on the
third election did not pertain to Josip Broz Tito and he was made president for life by the
1974 Constitution, through a special constitutional provision.

Between 1971 and 1980, Yugoslavia had two parallel heads of state — the President
and the Presidency. However, until the 1974 constitution, these two authorities had differ-
ent jurisdictions, because the president of the SFR] could only be Josip Broz Tito, who was
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a typical head of state. At the time, the Presidency was envisaged as a mediatory authority,
specifically between the various republics and provinces. From 1971 until 1980, based
on Amendments 36 and 37 and the 1974 Constitution, the position and jurisdictions of
these two authorities were made identical, although the jurisdiction of the Presidency was
suspended as long as there was the President. On May 4t 1980, the function of the Presi-
dent of SFRY was abolished, after which time Yugoslavia had a collective head of state, the
members of which were chosen by republican and provincial parliaments.

From 1992 until 2003, Yugoslavia had an individual head of state once again, the
President of SR] (Federal Republic of Yugoslavia), elected by the federal parliament until
2000, after which he was elected by citizens through direct voting based on a constitu-
tional change.

The changes in the position and authority of the republican head of state in the pe-
riod between 1963 and 1990 took this governmental authority outside of the concept of
the unity of power and into the position of the head of state in a parliamentary system
(1963 - 1971), a mixed system (1971 - 1974), and after, until 1980, into the position of an
autocratic head of state.

IIT Changes in the form of state order (regime)

The form of state order (regime) is a very complex and thus, interdisciplinary oc-
currence characterized by equally important legal and political traits. The form of state
order will be defined in the narrowest sense as a relationship between the population and
the executor of governmental power. This relationship, in the narrowest sense, pertains to
the method of conception of governmental power and the expression and protection of
interests (Kutlesi¢, 2017, pp. 169-201).

Such state order may be autocratic and democratic, whereby in autocracies the popu-
lation has no influence over the establishment and termination of the executor of govern-
mental power, nor may it influence the essence - the contents of the execution of power. A
democratic state order is one within which citizens influence the formation, termination
and the execution of power.

The aforementioned determination is reduced to technical and procedural aspects,
but is also formal in order to avoid qualitative and prescriptive approaches (otherwise un-
avoidable) which are not relevant for this discussion, although they should be considered,
graded and quantifed in special discussions (Kutlesi¢, 2018, pp. 176 - 179).

In other words, for the purposes of this discussion, a democratic state order is sum-
marized as representative rule, meaning that the governmental authority is periodically
determined through general and equal voting rights. Consequently, this discussion will
rely on a reduced and formal concept, all the while knowing that it is imprecise and in-
complete, but it is correct and beyond reproach, since it relies on only one objective crite-
ria — electiveness.

With that in mind, Yugoslavia was a democracy from its conception in 1918 until
1929 when, through the abolishment of the constitution and the parliament and the ban
on political parties, it became an autocracy. After 1931 it was a democracy again, but as
the 1931 Constitution was granted by the monarch himself and as the system of repre-
sentation was reduced, there were strong autocratic elements. Such development was an
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obvious consequence of the absence or a reduced presence of social and political cohesive
factors, because of which the whole as such was reduced to a common monarch.

Yugoslavia may be considered a democracy in the previously stated narrow and pro-
cedural sense after 1945 until 1995 and especially so after 1953 when economic democra-
cy was introduced in relation to economic matters, although the individual part of execu-
tive power also had autocratic elements. Between 1992 and 2003, when political pluralism
existed, there was undisputably of a democratic form of state order.

IV Changes in the form of government

The form of government is an element of the form of state that differentiates the posi-
tion, authority and relationship between two most important types of governmental func-
tions and authorities - the legislative and the executive one (Kutlesi¢, 2002, pp. 11-23).

The form of government in modern states, after the 18™ century, has had three main
sub-forms - the unity of powers, the division of powers and a mixed form, all of which
possess multiple typical types. Accordingly, the theory and comparative practice shows
that the mixture of powers may be absolute and relative, democratic and autocratic, that
the division of powers may be within multiple parliamentary and presidential forms and
that various mixed systems are possible (Simovi¢, 2008, pp. 17-63).

The form of government has gained all its sub-forms and types in the modern state,
after the 18t century, up until then the typical sub-form was a unification of powers in
the absolute and non-democratic form. A rare exception to this can be found in England
which has maintained a profiled representative parliamentary body from the 14t century.

This reduced and generalized scheme shall be used as it suits the needs of this delib-
eration, although the theory of the state utilizes significantly more detailed and developed
classifications when considering only the matters of the organization of power.

As per the aforementioned, Yugoslavia was conceived as a parliamentary sub-form of
the division of powers by the 1921 Constitution, and it remained as such until the abolish-
ment of this constitution in 1929.

Between 1929 and 1931, Yugoslavia had a mixture (unity) of powers in its absolute
and non-democratic variety, considering that its only governmental authority was the
monarch. After 1931, a unity (mixture) of powers exited until 1992, although during this
time there was no longer an absolute unity of power, but its relative type, considering that
there were representative authorities with legislative functions. However, the period until
1943 was characterized by a relative, but non-democratic unity of powers, because the
position and authority of the monarch as per the 1931 Constitution were such that they
marginalized the parliament.

Through decisions of the II Session of AVNO]J, the 1931 Constitution was partially
changed by way of making the presidential authority - AVNO]J, the highest governmental
authority. This change marked a conversion of the non-democratic relative unity of pow-
ers into a democratic one, since the legislative power had prevalence over the executive
power. This general characteristic - a relative democratic unity of powers remained with
a series of constitutional changes until 1992, although certain atypical solutions could
be identified during this time, some of which are not even characteristic of the unity of
powers within a parliamentary system. However, although they are not relevant enough
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to affect the final characterization, they should be noted. Although the highest position
of the parliament remained unchanged during this time, there was a notable and gradual
increase and separation of both parts of executive power. In this way, its collective part
gained elective elements and certain authorities (e.g. resignation) which are not character-
istic of the unity of powers, which was particularly notable in the position of the president
of the republic that is not usually typical in parliamentary systems as a separate organ.

The 1992 Constitution turned Yugoslavia into a state with a form of division of pow-
ers in the parliamentary sub-form again, similar to European parliamentary models, sig-
nificantly influenced by the German chancellor model.

V Changes in the terrirotial form

History and the theory of state determine that states differ in the way the relationship
between central and non-central governmental authorities is organized. In most states,
governmental power may be organized in such a way that the territory is divided into
narrower parts wherein specific governmental authorities are organized, due to the size
of its territory.

Thus, each state’s form of state, along with the three previously mentioned elements,
also contains the territorial form or the form of the territorial organization of its power.
There are states wherein non-central authorities either lack independent decision making
or are severely limited in their decision making, designated as simple — unitary states.
The second sub-form of territorial organization is a complex — federal state wherein non-
central authorities are organized with a high level of independent decision making, that
may even be exclusive in some cases, that is, completely independent. Both of the stated
sub-forms have multiple types expressing the specifics of each state (Petrov, Simovi¢, 2018,
pp- 335 - 400).

1. The period of the unitary and hybrid state

The Yugoslav territorial organization was determined by the 1921 Constitution, even
though it was conceived in 1918, in the sub-form of a simple - unitary state of the decen-
tralized variety, given that its internal organizational units - areas, counties, districts and
municipalities involved administrative and local municipal unites with directly elected
representative bodies.

The abolishment of the constitution and the adoption of the Law on Banates in
1929 changed Yugoslavia’s unitary form through the establishment of 9 banates (and Bel-
grade with an equal status) as the broadest administrative areas. The banates were, as per
the aforementioned law, a deconcentrated form of non-central authorities as they were
named, rather that elected. This change marked a transition for Yugoslavia from a decen-
tralized into a centralized state.

Through a subsequent change, by way of the 1931 Constitution, Yugoslavia’s degree
of centralization was somewhat reduced, since certain local municipalities were intro-
duced, whose individual authorities were subject to direct election.

In 1939 Yugoslavia was subject to a significant and, at the time, unique change of ter-
ritorial organization. Justified through authority granted in extraordinary circumstances,
a decree of the royal governors constituted the Banate of Croatia, by merging two ex-
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isting banates (Savska and Primorska) and parts of other banates, while simultaneously
dismissing the National Parliament in order to avoid debate. The position, authority and
organization of this banate significantly diverged from the bounds of unitary state decen-
tralization, because of which it may be concluded that an asymmetric organization was
introduced with elements of federalism, i.e. a complex state. Since there was no central
authority of the federal type, the Yugoslav territorial organization of the time was of the
hybrid variety, between a simple and a complex state, which was unique at the time. To-
day this type of organization is no longer unusual, as it has been introduced through a so
called devolution process in the United Kingdom of Great Britain and Northern Ireland
in the last 20 years (Markovi¢, 2015, pp. 446-451). This hybrid form has also been pres-
ent in Malaysia since 1948, in the United Arab Emirates since 1966, in Belgium since the
Constitutional revision of 2001, in Iraq since 2005 etc.

2. The period of a complex state

2.1 The origins of the federation

Yugoslavia continued to exist from 1939 as a basically unitary state with a federal
asymmetrical element, with the establishment of the Banate of Croatia, without becoming
a complex state.

The widening and deepening of Yugoslavia’s federal character continued during the
Second World War, during the liberation struggle. Up until 1943, the federal principle was
being gradually introduced in Yugoslavia, applied in the organization and functioning of
the various military authorities of the liberation army, while it was clearly expressed in
1942 in the Resolution of the I Session of AVNOYJ, which stated 8 territorial wholes as or-
ganizational units, since Herzegovina and Dalmatia were listed separately, and 6 peoples,
since Muslims were stated as a people.

Yugoslavia formally became a federation in 1943, through a decision of the II Ses-
sion of AVNO]J, that had previously declared itself as the highest representative authority
(Kutlesi¢, 2010, pp. 349-352). The participants of this session were territorial delegations.
Based on this, AVNOTJ’s decisions were of constitutional capacity and it changed three of
the four elements of the existing Yugoslavia - its territorial form (from unitary to federal),
its form of government (from division to unity) and its form of state order (from autoc-
racy to democracy). At this time, as opposed to the I Session of 1942, only 5 peoples were
listed (without Muslims), with only 6 federal wholes (through the merging of Bosnia and
Herzegovina and the inclusion of Dalmatia into Croatia) with an expansion of Montene-
gro’s name to include Boka.

However, there was an additional fact which, although undisputed, was not given ap-
propriate attention or discussion. Namely, it concerns the decision of the Supreme Peoples
Liberation Board of Vojvodina and its National Parliament of 1944 and the decision of the
Regional Peoples Liberation Board of Kosovo and Metohija to join Serbia while retaining
the status of autonomies, and these decisions were confirmed by AVNO)]. For the pur-
poses of this consideration, it only matters that the previously existing federalism, before
the constitution was drafted, having been of a single level and type, was changed to a
three-leveled federalism, by determining three types of federal units, the republics with a
province and an area within a single republic. This trait of Yugoslav federalism remained
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until 1992, although it was reduced to a two-leveled type in 1963 - i.e. to two provinces.
A multi-leveled federalism was a rare exception at the time and was obviously modelled
after soviet constitutions, while the Russian federation currently has 5 levels (Markovi¢,
2015, pp. 379-381).

This served as a basis to include, within the Constitutional Parliament of 1945, all fu-
ture federal units, as the representatives were chosen for each territory of the future repub-
lic, province and area. The difference in the number of representatives, 25-15-10, was only
a numerical representation of multi-leveled federalism, but without any consequences on
the scope and rights of the representatives.

2.2 The period of centralized federation

The 1946 Constitution designed and refined the federal sub-form of state. By type,
this period’s federalism was three-leveled, territorial and centralized and under the strong
influence of the USSR Constitution of 1936 (Cavoski, 2010, pp. 329-348).

Namely, in addition to the republics as higher forms of federal units, the federal con-
stitution determined the existence of one autonomous province and one autonomous area
that chose their representatives in the federal house, which granted them the status of
federal units, although of lower tier, as visible from their position and authority. Yugoslav
federalism of this time was territorial in nature, because the peoples were not named and
counted, but only generically mentioned. Yugoslavia’s national component was only indi-
rectly emphasized by the national coat of arms containing three torches burning together
in one flame.

The centralized nature of this period’s Yugoslav federalism was characterized by the
fact that the federal constitution defined the position, authority and organization of all
territorial units — republics, provinces, areas and municipalities and by the fact that the
federal authorities allocated the income of all these units into their budgets.

A curiosity of this period of federalism is the fact that a Supreme Court in the au-
tonomous province of Vojvodina existed in practice, as envisaged by the federal constitu-
tion (but not for the area as well), which was theoretically challenged and deemed unac-
ceptable both at the time and subsequently after, and considered exceptional in practice,
since the political and territorial autonomy significantly differed from that of a federal unit
(Markovi¢, 2015, pp. 442-446, Kutlesi¢, 2017, pp. 148-152)

Yugoslav federalism changed with the Constitutional Law of 1953 which constituted
a partial but comprehensive constitutional revision. The change concerned the centralistic
concept, since it was further reinforced by the fact that the special parliamentary house
of federal units was abolished (the Council of Nationalities), considered to be one of the
basic federal requirements, in both theory and practice (Markovi¢, 2015, pp. 393-395).

However, there were still federally elected representatives, who worked within the
general representative house - the Federal Council from that point onward and who were
separated into a special council in certain cases. This characterization is not changed
by the fact that there existed mandatory federal representation in the Federal Executive
Council, because that representation in the executive power is both usual and expected.

A significant novelty in this period of Yugoslav federalism was in the introduction
of qualitative differentiation of federal layers, in place of the previos exclusively quantita-
tive one. This difference is noticeable in the fact that the Council of Nationalities would
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be separated only upon request of the representatives of the republics, in the fact that the
federal representation in the Federal Executive Council pertained only to republics and
that the provisions on the organization of the province and the area were noticeably fewer,
briefer and more general than the provisions pertaining to the republics. However, the
internal difference between the province and the area remained formal, i.e., in the name
and number of representatives (Kutlesi¢, 2010, pp. 355).

2.3. The period of the decentralization of the federation

The following period of Yugoslav federalism, from 1963 until 1971, encompasses the
process of significant decentralization, i.e., an increase in the role and significance of federal
units at the expense of the federal state. The final degree of decentralization was within the
bounds of comparative federal practice, which may be found in the USA, for example, but
is also characterized by reversibility, i.e. re-centralization. Yugoslav federalism gained an
additional national basis in addition to the territorial one, since Yugoslavia was defined as a
federal community of peoples who, along with the working people, hold sovereign rights,.

A curiosity of this time is that the national coat of arms gained the 6 torch and that
the Constitution determined that the army was to issue commands in the Serbo-Croatian
language. The position of the federal units was enhanced in the way that the Federal Ex-
ecutive Council lost the right to annul the acts of the republican and provincial executive
councils, the relationship between the legislation of the federation and that of the repub-
lics and provinces was changed from that of harmonization to non-opposition and a form
of cooperative federalism was introduced, but only for the republics.

Federalism became two-leveled in this period, because Kosovo and Metohija became
a province and was made equal with Vojvodina. The position of autonomous provinces in
the federation was reinforced, since the representatives of both provinces gained the right
to request a separation of the Council of Nationalities. It is interesting that, organization-
ally speaking, the provinces lost their supreme courts, which weakened their previous
position.

The 1967 constitutional change further reinforced the degree of decentralization by
turning the Council of Nationalities into an independent and generalized lower house
of the Federal Parliament and the republics (but not the provinces) gained parallel and
divided authority with the federal state in matters of state security.

The following year marked a continuation of Yugoslavia's decentralization process
by reinforcing the position of republics and provinces further. The constitutional amend-
ments of 1963 abolished the Federal Council which made the Council of Nationalities the
lower house of the Parliament with general authority, while the federation lost exclusive
authority since it all became parallel, i.e. joint. The concept of national federalism included
nationalities along with peoples, but were from that point onward stated without the ex-
tension- national minorities (only nationalities).

The organizational structure of autonomous provinces once again included the Su-
preme Court, making them equal to republics. Additionally, the provinces’ highest legal
act became the Constitutional Law instead of the Statue, thereby making it a supra-legal
act rather than a by-law.

The 1968 changes marked an end to this phase of Yugoslav federalism which was
characterized by significant decentralization and an increase in the role and significance
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of the republics and provinces and by the reduction of the number and type of differences
between the republics and provinces.

Evaluating the federalism of the time, both theoretically and comparatively, it can
be concluded that the outer limits of this form of state were reached, while maintaining a
single, complex state (Kutlesi¢, 2010, p. 359).

2.4. The period of disintegration

The following period of Yugoslav federalism encompasses the time between 1971 and
1992 which involved an unheard of number of constitutional amendments, i.e., 70 amend-
ments (1971, 1981 and 1988) and one entire constitution (1974). This period marked a
continuation of decentralization, but since it led to a change in the quality of the form of
state, the period should more accurately be designated as disintegration of Yugoslavia as a
state (Markovi¢, 2015, p. 142).

The concept of the Yugoslav territorial form was broadened to include multiple ele-
ments that existed in other highly decentralized federations found worldwide at the time
(Canada, Belgium), but as separate elements in individual states. The result was that, at
the end of this period, the territorial form of Yugoslavia could be qualified as a hybrid of
federation and confederation, the further development of which clearly led into disinte-
gration, as time would tell.

This new quality and capital change were performed by striping the federal state of
its origins and source identity, turning it into a mechanical collection of republics and
provinces which equally aligned their interests and decided through consensus.

Accordingly, the bicameral system of the parliament was abolished, attributing the
entire economic authority to the Chamber of Republics and Provinces, where decisions
were made through consensus.

Truth be told, when all were made aware of the impeding future, there was an attempt
in 1988 to perform certain constitutional changes to halt this process, although without
success. In this way, although still nominally a federation, Yugoslavia was left without a
federal state, as a mere collection of republics and provinces. Many year later, Belgium
would be in the same position (Stankovi¢, 2009, pp. 211-215).

2.5. The period of classical federalism

In the last period of existence of Yugoslavia as a state, from 1992 until 2003, there was
a new change in the type of Yugoslav federalism. The change was made by drafting a new
constitution of Yugoslavia in 1992, until which time the 1974 Constitution was still appli-
cable with numerous amendments, although the application of this constitution gradually
faded as of 1990.

Within this period the Yugoslav federation was reduced to two members, Serbia and
Montenegro, which were both in the same status as federal units, meaning that Yugoslav
federalism became for single-leveled the first time, with republics as its members. This
constitution made no mention of autonomous provinces because they were at the time
territorial political communities within Serbia and a creation of its constitution. At the
time, Yugoslav federalism had only the territorial concept, because the people were not
mentioned either generically or by name, while sovereignty was granted to the citizens.
The lower house of the Federal Parliament was called the Chamber of Republics, and
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completely equal in authority with the Federal Council. All these solutions may be, com-
paratively and in theory, qualified as a period of classical federalism.

As a whole, the history of Yugoslavia from the perspective of its territorial form was
an uninterrupted process with three phases. The first phase lasted from 1929 until 1971,
a gradual decentralization in a simple and complex state, the second phase first involved
an alliance of states in 1971, while between 1990 and 1992 it suffered a secession of 4
republics. Between 1992 and 2003, it existed in a significantly reduced size as a classical
two-member federation, which ceased to exist in 2003 as a result of a disbalance in the size
of the territory and population.

VI Conclusion

It is evident from previous considerations that, during its existence, Yugoslavia had a
very rich and dynamic history characterized by changes of all four elements of the form of
state, with all of its sub-forms and almost all theoretically and comparatively known types.
The changes in the federal sub-forms were especially diverse.

Thus, Yugoslavia was an absolute, constitutional and parliamentary monarchy, as a
republic it had all types of the head of state, individual and collegiate (with the directorial
and common sub-types), directly and indirectly elected with limited and unlimited pos-
sibility of re-election.

During its existence it was a centralized and decentralized unitary state and a central-
ized and decentralized federation, with a hybrid form of territorial organization on two
occasions, once in the direction of federation and once in the direction of confederation.

As controversial as it may be both in theory and in practice, Yugoslavia was for the
greater part of its existence, at least formally speaking, a democracy, although it was also
a formal autocracy (1929-1931).

During its existence it twice had, albeit briefly, the parliamentary system of the divi-
sion of powers (1921 - 1929 and 1990 - 2003), while for the greater part of its existence it
was characterized by a unity of powers in various subforms, nondemocratic, democratic,
parliamentary, directorial and with enhanced executive authority.

Combined with the fact that it changed three models of political and economic order
- capitalism, communism and socialism and then again capitalism (which is not the sub-
ject of this consideration), this is obviously a noteworthy history. Especially as all of this
occurred within 85 years, while a similar diversity can be found, albeit rarely, in certain
other European states (e.g. France) over a much longer time period.

Although it would not be realistic to attempt to comprehensively explain the present-
ed rich dynamics of the form of state within a paper such as this one, it seems that it was an
immediately evident complexity and diversity, and the resulting conflicts between parts of
the state, that ethnic - Slavic closeness could not sufficiently supress. In addition, when it
comes to the territorial form and its federal variants, it is difficult to avoid the impression
of a strong ideological influence and changes without a clear cause or need, resulting from
normative prescription, bordering on lightly-taken social experimenting.
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