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REJINJCKA N30/TAIIMJA 3ATBOPEHUKA KAO BUJ,
EKCTPEMHE MAPUTMHAIN3ALINJE

Caxetax: /Inmasare cnobope nuila, M3BPLUIMIALIA fe/la KOja 3ajefHNUIIa cMaTpa
HeINpMXBAT/BYBIIM IIPe HO LITO MM Ce M3peKHe CAaHKIIVja VIV KaO BUJ Ka)KEbaBaba je II0jaBa
Koja cexxe y HajpaHuje pasfo6be /byfcke LyBUIM3anyje. Tek Ha Ipenasy 13 Cpefiber y HOBU
BeK TO [I0CTaje IIPaBOM PETY/IICAHN HaulH pearoBama Ha KpuMuHanuteT. C yBohermeM Ka-
3He JINIIeba CTT000/e Y PErucTap KpMBUYHIX CAHKIH]jA, HACTA)y U IPBE yCTAHOBE Y KOjuMa
ce 3aTBapame CIPOBOAN. 3aHMM/BUBO je [ je IPBJ OCMUII/bEHN MOJAINTET M3BPIIeHa
Ka3He 3aTBOpa IOfpasyMeBao CTPOry heanjcky usonaunjy u fa je oH yop3o HaIyIuiTeH
360r 030M/PHIX HEJOCTaTaKa Koje je Imokasao. Mehytum, nocnenmux genennja XX Beka ¢
OTBapameM CyllepMaKC Ka3HIOHUIA (supermax units) Taj MOJielI ce IOHOBO jaBJba, IPBO Y
CAJl, a 3aTuM ¥ MHOTMM JpyruM fpxkaBama. V opep Tora mro cy 6pojHa UCTpak/Bamba
IToKa3asa KOJIMKO je TaKaB HaYMH Ka’KibaBalba IITeTaH M0 JINIIA KOja Cy AYTOTPajHO MU30J10-
BaHa, MOJIeJI OIICTaje 11 YaK II0Kasyje TeHfieHIyjy mmpersa. Hu npasuu cucrem Cpouje Huje
ocTao noreheH HoBe Mofie MapruHaIM3alyje MALa MTMIIEHX CI000fe Koja ce IpUMembyje
Ha YYMHIUOIle HajTeXXUX KPUBUYHIX Jle/a, a TIpe CBera OHMX Koja CIIafiajy y KaTeropujy
OpraHN3oBaHoOr KpuMuHanuTeTa. Ilocnene n3MeHe KpMBIYHOT 3aKOHOJABCTBA CTBAPajy
moryhnoct fa gobe fjo jour Beher npubmxaBama Tor Mogena oHoM Koju moctoju y CAJL,
Kao 1 o lIypera Kpyra auija IpeMa Kojuma he ce oH mpuMemuBaTi.

Krpyune peun: Maprusanmmsaryja, henmmjcka nsomanuja, CyrepMakc KasHIOHMIIE, TOPTYpa

YBon

lenepanHo rnefgano, MpOMeHe y Ha4MHY Ha KOji APYLITBO pearyje Ha HajTe)ka yTpo-
JKaBarba BPEIHOCTH KOje IIPOK/IaMyje KaO OCHOBHE, ITOKa3yjy TEHJEHIMjy XyMaHu3alije, a
y iepuopy nocsue JIpyror CBeTCKOT paTa 1 HaCTOjarbe Jla Ce U3 HOPMU KOjiMa Ce PEry/uile
3aTBapame Kao Hajuemhe nspeyeHa KasHa M30CTABY CBE IITO 61 ce MOITIO TIOABECTH TIOT,
HeroTpeOHO HaHoLIebe MaTiky ocyheHoM /mny. I1ITo je join 3HaYajHMje, Ta TEHAECHIIM]A Ce
MOYKe 3aIasNTy U Y CBAKOJHEBHOM IIOCTYIIAY Ca 3aTBOPEHNIMMA.

Mebytum, oBaj OIIITH TPeH HHUje IPABOIMHUjCKIL: IOBPEMEHO, jaB/bajy Ce eKCIiecn
KOji TIOKa3Yyjy fla MOfiepHa IPYIITBa jOII HICY PAcCKPCTIIA ca G1uno30¢mjoM peTpubyimje,

!ignjat@ius.bg.ac.rs
2 Kojuma Ha pacrionaraiy cToju 1 MOIryhHOCT fa ce 06pate Cyly pajiu 3aLITUTE CBOjIX IIPABA.
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JaK HY KaJa je jaCHO Jja Kpajib epeKTHU TAaKBOT IIOCTYIIaa IPOTUBPeye IPOK/IaMOBAHIM
LJ/bEBMMA KaKbaBarba — e(PYKACHO CYIPOTCTaB/batbe 37T0YNHY.>

Turudgas npuMep TaKBOT ,KOpPaKa yHa3aj” je y IeHOJIOMIKOj IPAKCH YIMEbEeH 0CaM-
JleceTVX TOfjYIHA ITPOLIIOT BeKa Kajia ce ,,Ha BeJIMKa BpaTta’ Bparwia henujcka nsomanujat
3aTBOPEHMKa 3a KOjy Ce IyTO BepoBaso Jia je HallyIITeHa ,,py>KHa IPOIIIOCT . Y labeM
usnaramwy 61he peun o MpBOM U APYroM I10jaB/bUBaY OBOT CHEIM(UIHOT U Kpajibe eK-
CTpeMHOT 00/TMKa MapriHaIu3alyje TuIa TUIIeHNX cmoboze.

Hacranak npBux cucrema henmjcke nsonanuje ocyhennka

ITop yTuIajeM penuruosHe cekTe KBekepa [TeHCHMIBaHMjCKO FPYIITBO 3a Ka3HEHe 3a-
Bozte ocHuBa 1791. y ®uanendujn neHureHumjapau 3aBoy (penitentiary unit)® y kome je
HpMMerbeH IIPBY IIyT MOJe/ U3BPIIIeba KOji IIOJIa3y Off Mjieje ia Ha IpecTyNIHMKe Tpeba
yTumary Tako mro he, y3 bubmnujy u fpyry penurnosHy IuTepatypy, cBe BpeMe 3a Koje
cy numiern cnobope 6UTY alICOMYTHO M30TTOBAHM KaKo OU ce y TOM Iepuojy MOKajamu u
,BpaTM/IN Ha IPaBM MyT .

H3omnanmja je 611a HOTIIYHA U CBe BHIXOBE aKTUBHOCTH — YK/bY4yjyhu u penurnosxn
obpen — onBujae cy ce 6e3 HamyuITama hemmje. JennHa npunuka ga nsaby us we 6una je
jemHOCaTHa LIeTba Ha CBEXXEM Bas[yXy, y orpah)eHoM IpocTopy, y KoMe cy Takobe 611
camIL.

Mogpen Koju je IpuMeseH Y OBOM Ka3HEHOM 3aBOJY IIOCIYXKIO je Ka0 Y30p MHOTUM
APYyTMM ycTaHOBaMa He camo y Amepuiy,® Hero 1 y EBponu (Hapounurto y OpaHiyckoj)’
jep ce cMaTparo ia peliasa jefila off Hajsehyx mpo6neMa goTafjalIbyX Ka3HEHNX YCTaHO-
Ba - ,KpuMuHaIHy 3apasy"® Takobe, onemoryhaBao je 3aBopicke moGyHe u Hacube Mehy
ocybennunma.

Mebytnm, yop3o cy 3anaxeHe 6pojHe HeraTUBHe CTpaHe OBOI HA4MHA U3/p)KaBamba
KasHe 3aTBopa. OHe ce HUCY CBOAMIIE CAMO Ha YMIbeHUITY /ja CY TPOIIKOBM USTPa/[he OBa-

3V ToM moregy, Kao jia ce HUIITA HUje IPOMEHIIO Off BpeMeHa Kajja je 1844. eHI/iecKu napiaMeHT
OITy4MO Jia yKMHe YeTBOPOTOAUIIIbY IPUMEHY ,,00[j0BHOT crcTeMa” (mark system) Koju je Anmek-
canziep Makonoku (Alexander Maconochie) yBeo Ha aycrpanujckom octpsy Hopdonk (Norfolk).
HesaBucHO off uMibeHMIIE 1A je Taj eKCIIEPUMEHT UMA0 M3y3eTHO J0Oap edekaT — penyanBusam
6uBIINX Oocyhennka 6uo je, kako ce HaBopu y muteparypu (Stohr et al.,, 2009, str. 422), camo 2,2%
- IIpeBarHya je oleHa Ja je mpesuie Orar npema kaxmweHuuMa (Johnson H., Wolfe N., 1996, str.
137).

4V HekuM 3em/baMa pajiuje Cy KOPUCTU U3Pa3 ,cerperanuja” Win ,cenapanuja‘,

5 Yepu xun (Cherry Hill) koju je moctao Momen 3a ,cucreM cammua” (HEKM Ta 03HAYaBajy 1 Kao
~CUCTeM OfiBajarba’ — separate system)

¢ 3aHuM/bUBO je ia oH Huje npuxsahen y Kanagn. Komurer npegcraBHmukor tena fopmwe Kanaze
1835. y cxjomy mpumpeMa 3a OTBapare KMHICTOH Ka3HMOHMIIE OfbMO je [fa IPMMEHM Tafa
HajIIOITy/TAPHMjU TIEHCU/IBAHM]CKIM MOJIE 3aTBaparba jep je pacrosiarao IofanyumMa O MTeTHOCTH
hemujcke nzomannje. (Piché, Major, 2015, str. 3).

7 Ha npuxsarame oBor cucrema yruuam cy Toksur (Tocqueville) u Bomon (Beaumont) xoju y
ITapusy 1833. 06jaB/byjy KIbUTY Ca CBOjIM MMIIPeCHjaMa TOKOM II0CeTe aMepIYKIM KasHMOHMIIaMa
nBe rogute pannje (Catkowska, 2018, str. 305).

8 HeraruBan yrtuijaj nmpod)eCHOHAIHNX M OKOPeINX KPMMUHAJIALlA HA NPYMAapHE U HeXaTHe
IIPeCTyIMHMKE KOj) Cy U3 YCTaHOBA U3/IA3VU/IV TOPU HO LITO CY Y HUX CTYIIMIIN.
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KBJX YCTaHOBA U IJIXOBOT QYHKIMOHMCAba O/ HeCpa3MepHO BUIIN Off OCTa/IMX Ka3He-
H1X 3aBofia. Hajos6m/bHMju IpUroBop TUI[A0 Ce HETaTUBHOT yTHIaja Ha 3aTBOPEHMKE KOjI
Cy, IOBPEMEHO, 13713 U3 CTakba Y KOMe Cy Ce Ha/lasuIy BUJIeNN Y CaMOyOUCTBY, a OUIIu ¢y
YeCTH U C/Iy4ajeBM BIXOBOT AYIIEBHOT 000/IeBamba.

3a pas/nKy oy HaBefieHNX (PpaHIIyCKUX TOCeTHIALA Ka3HeHOT 3aBofa y Punagenduji,
BehuHa 6puTaHCKUX Cy 6MIM BPIIO KPUTHYHM TIpeMa OHOMe IITO CY TaMo BUJeIN. Tako
je mosHatu kmyokeBHUK Yapic [Inkenc (Charles Dickens) 1842. mocre mocere 3aBopy y
Dunasiendujyu KOHCTATOBAO fia je Y IUTalbY ,[PO3aH HAauMH Ka)KibaBamba ... ,HEMEP/bIBO
TeXM Of TemecHor Mydera” (Mushlin, 2012, str. 269), [0k je Benuku mpupopmak Yapic
Hapsun (Charles Darwin) o saTBopeHMIIMMa KOji Cy CMeIITeHM y ycaoBe hemmjcke
U30JIaLje MICa0 fia je BUMeO /by/ie KOji Cy O MPTBU 3a CBe OCKM 3a TOPTYPY TecKobe
n 3actpauryjyhe 6esnabe (Hresko, 2006, str. 6).

ITox yTuiiajeM 6pojHUX KPUTHKA FOLUIO je 10 MOAU(UKALIMje PeXIMA, 11a je YMECTO
arconmyTHe 3abpaHe 6110 KaKBOT OCY)EHIYKOT aHTa)KOBamba, OBIUMa (Kao IMpUBUJIETH]ja)
II03BOJbEHO 1A pajie, a/lu HU Tafia HUCY u3masunu us henuje. I pyru moxyuraj ga ce yomaxu
pexum crpore usonanuje 6uo je ysobeme ,,cucrema hyrama” (silent system)® y kome cy
ocyhennun Hohy 61n H30I0BaHN y caMuIlaMa, a Jatby Pafiin 3ajeHO, a/li y3 3a0paHy
6mo xakBe MehycoOHe koMyHuKaryje. CBaku Impekpiiaj oe 3abpate 6110 je 6pyTanHo
KaXmaBal,!? yak 11 TaKBUM MepaMa Koje Cy cakatue 3aTBOopeHuke. To je 0361/bHO KOM-
IIPOMUTOBAJIO KOHLEIIT M30/IallMje y aMEePUYKOj IIEHO/IOLIKOj TEOPUjU U JIANYKOj JABHOCTU
(Ignjatovi¢, 2018, str. 755).

ITeHCMIBAaHCKM CHCTEM je OIICTA0 MAKO CY KPUTHKe O1le CBe jade. 3a IeroBo yKuame
kpyqHU gorabaj 610 je soHomeme mpecyne Bpxosror cyna CAJl y ciy4ajy In Re Medley
u3 1890. Y 10j ce KpuTuKyje npumeHa hemmjcke nsonanuje 3aTo mTO MMa CTpalIaH ede-
Kar — n3asuBa MeHTanHe Gonectu'! u Gesuabe (Hresko, 2006, str. 6).12 KonauHo, kaja je
1913. ropune 3aBop Yepnu xun (Cherry Hill) saTBopen, BepoBaso ce [ja je OBakaB HaulH
U3BpIIeHa KasHe TeGUHNTYBHO OTHIIAO Y UCTOPU]Y.

IlITa ce porabhano y mehyspemeny?

Hako cucrem henujcke nsonanuje Huje BiIlle TOCTOja0 Ko MOJE/ U3BPIIeHa KasHe,
caMa M3onanyja ocyheHux nuia Hyje IOTIYHO HecTana 3 eHNTeHIMjapHIX CICTeMa.
Mopen nsBplIerba KOji je HACTao II0C/Ie KTACMYHOT — IPOTPEeCUBHM CUCTEM — IIOfIpasyMe-

° TIpBu myT HpUMebeH y ycranosu y rpagy O6yps (Auburn), gp>xasa Ebyjopk (New York).

10 Buja je mpuMemnBaHa 1 TOPTypa Koja ce CacTojajla y M3/Iaray TONOT 3aTBOPEHMKOBOT Tejla
MJIa3eBUMa XJIaJIHe BOJie II0J, BUCOKMM NpUTUCKOM. lopuue 1858. mocie oBakBOr TpeTMaHa Koju je
HOCIO Ha3uB ,lIpeMaahnBame BOfoM” jefaH KaXKibeHIK je Konabupao u ympo (Jeffreys, 2013, str. 35)
U TIcuxujarpujcka 1 ICHXO/IONIKA TePMIHOIOTHU]A Ce Off TOT BpeMeHa BUllle IIyTa Merajla, au he y
TEKCTY OUTH HaBe[eHV OPUTMHATHY M3Ppas3u Koju cy KopuinheHn y BpeMe Kajfa Cy pajjoBI Ha Koje
ce II031BaMO 06jaB/bUBAHIL

2.0 ToMe Kako Cy 3aTBOPEHNIIM pearoBay Ha PEXNUM KOji UM je HaMeTHYT cypuja Cemjyen
Munep (Samuel Miller), koju je nHave, 6110 U MPAaBHMK U JIeKap MO CTPYLIM U3PEKAO je YyBEHY
KOHCTATalMjy: YakK 1 MOC/Ie KPaTKOTpajHe U30Malyje ,jeia 6poj BUX je y CTamy MONyIyauia ...
APYTY Cy MOCTAIM HACUIHO JIyAY ..Tpehy M3BpIINIM CaMOYOMCTBO — HMKO Ce HMje IOIPaBUO,
Hecroco6Hu Cy 3a IoBparak y Hopmanuu xuBot” (Rovner, 2015, str. 3).
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BAoO je Y IPBOj, peTpubyTUBHOj, has3u cMellTambe oCyheHrKa y caMuIly y Tpajarby Off AeBeT
J10 IBaHAECT MeCeLy C BPJIO OIUTPUM PeXKIMOM U3JpKaBatba (611711 cy caMo ,Ha xmedy 1
Bou ) y3 3abpany 6mmo kakBe KoMmyHuKamuje (v. Ignjatovi¢, 2018a, str. 177).

ITporpecuBHM cucTeM je Tocre JIpyror cBeTCKOT paTa HaIylITeH y BehuHM eBpOTCKIX
3eMasba IIpe CBera U3 pasjiora IITO He OCTBapYyje MPOKIAMOBaHy CBPXY — IOIPAB/balbe
ocybennka. MenraBnHa peTpr6yTUBHOT IIOCTYyTIakha C eleMeHTUMa pexabunnranmje u
IpHUIIpeMama 3a )KMBOT Ha CTT000/IN Y CK/IaJy ca 3aKOHOM HMje MOIIa fla Ce OCTBapy IpH-
MEHOM jefiHe Mepe. JIpyru pasjior yKujjama IpOrpeCMBHOT CUCTEMa je CHaJKaH IOKpeT 3a
3aIITUTY OCHOBHMX ITpaBa Y0BeKa, YK/bY4yjyhu 1 oHe Koju cy nuieHn cnobope.

MopepHy KOHLIENT U3BpIIeHa MHAYTYPHCAH je IPBU YT Ha MehyHapogHOM IIaHy
Munumansaum npasunuma YH o nocrynamy ca saTBopeHUIIMIMa yCBojeHuM y JKeHeBu
1955.13 OcHOBHM IPMHIMIIN HA KOjUMA OBaj CUCTEM IIOYMBA CY: pecoLyjanusannja Kao
CBpPXa KaKibaBarba, MHAMBUYaIM3allja y U3BPIIEHY KasHe ¥ XyMaHO IIOCTYIame C M-
I1Ma JnieHuM crno6ope. OBaj IOC/IeN b MIPUHIINII je 32 OBO U3/IaTaibe HajBaXKHI)I M OH
HOf{pa3yMeBa, Y3 OCTaJIO, 1 JIa IOCTOjU CUCTEM 3ajefJHIIKOT U3Ip)KaBama. 360r Tora cy
1959. ayTopu cTynmje o 3aBOACKOj IICUXUjaTPUjI, JOCTA ONTUMUCTUIKY, KOHCTATOBA/IN
»Ia ce mpopy>xkeHa henmmjcka n3osaryja Buille He KOPUCTHU KO LMBIIN30BAHUX Hapopa”
(Hafemeister, George, 2013, str. 11).

Mebynm, hennjcka nsonanuja Huje ce HOTIYHO U3Ty6MIa 13 IEHUTEHILMjAPHOT CHU-
CTeMa HI Y TIOC/IepaTHOM IIEPUOAY jep je kopuimhena:

a) Kao gucyuinuncka cankyuja (yryhusame y caMuIly — y TEpPMUHOIOTUjJ aMePUIKIX
sarBopeHuka: ,pyna” (,,hole*) (Hannem-Kish, 2005. str. 909)'4 npema ocyhenunuma koju
Kpllle IpaBKIa IOHAIIaka y ycTaHOBU. IbeHo Tpajame je orpaHnyeHo Hajuemrhe Ha 15,
ofiHOCHO 30 HaHa;!® Tpeba HAIIOMEHyY TH [1a je Y HeKMM 3eM/baMa I0/Ia3MJIO [0 37I0YIoTpebe 1
IpeTBapama CUCTeMa 3ajeJHINIKOT 3aTBapama y hemjcku, Tako 1ITo Cy ,IpobneMaTyHu”
3aTBOPEHNIIM ITOCTIE jefHOT JaHa IIPOBENEHOT BaH CaMILie, TIOHOBO BpahaHu y nsomanu;jy. ¢

[Tennrenunjapuo sakonogasctso Cp6oujel” npensnba ynyhusame y camuuy kao
HajTeXXy AMCHUIIIMHCKY MepY Koja ce M3pude U3y3eTHO U CaMO 3a HajTexke IUCLAIIINHCKE
npecryie.'® He moxxe ce nspehu y Tpajamy fy>xem of 15 faHa, a Kaja je 3aTBOPEHNUK U3-

13Y mehyBpemeny (2015), oHa cy 3aMmerseHa HOBUM MMHUMaTHUM [IPaBIIMMa KOja y 3HaK [04acTi
II03HATOM 6OpITy IIPOTUB arlapTXejusa y Jy>kHoj Appuiy Hoce MOFHACIOB ,,MaHpena mpapmma‘

14 Moxe ce y nureparypu (Parkes, 2015, str. vii) Hahu jomr MHOLITBO M3pasa Koju ce Kopucte:
»KyTuja’, ,0/0K”, ,TepameyTcKa TUIINHA, ,aAMUHICTpaTuBHa cerperauuja (The box. The hole. The
block. Therapeutic quiet), a fogaje uM ce 1 ,ekcrpemta usonanuja” (“Extreme isolation”) (Schalan-
ger, 2013, str. 241).

15y CAJl oBa ayHuiniusHa ceipeiayuja tpaje yraaBHoM 20 gaHa 1 Hajueilnthe ce mpumemyje y
BE/IMKVM KasHEeHIM 3aBOAMMA I YCTaHOBaMa C MaKCHMaTHUM obe3behemeM 1 To mpema maahum,
IpecTyIHMIVIMA KOjU MMajy KPMMMHAJIHY Kapujepy wiu 3jnoynorpebmasajy Hapkoruke (Clear,
Cole i Reisig, 2006, str. 326).

16 36or Tora je y mpommcumMa MHOTUX fip>KkaBa pefsrbena sabpana 1a 3aTBopeHo julie, 6e3 063upa
Ha TO KaKo ce BJIafja, TOAUILEbE IIPOBEfie Y CAMULI Y>Ke Of (PUKCHPAHOT BPEMEHCKOT IePUOfa.

17 Pajiu ce 0 3aKoHY 0 U3BpILeY KpuBMYHKX caHkyuja — 3VIKC.

18 [Tocroje gBa obmka: ynyhuBame y camuily y c1060HO BpeMe WIM TOKOM LieJIOT [jaHa 1 HOhIL
Ilone HaBefeHa ITpaBM/Ia OAHOCE Ce Ha 062 MOJAINTETA.
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BpIIVO BUIIle AUCHMIUIMHCKYX IpecTyma — 30 naHa, a 6opaBak ocyheHor y caMuiiu He MOXe
YKYIIHO TpajaTit y>Ke Off LIeCT MeCeli y TOKY jefjHe KaJleHapcKe TOfyHe.

IIpe mpuMeHe oBe Mepe o6aBe3aH je mekapcku nperef. IIpocropuja y kojoj ce us-
BpIlIaBa MOpa MMAaTH HajMare 4eTUpH KBaJipaTHa MeTpa I feceT KyOHNUX MeTapa Ipo-
cTopa, OMTU MpO3payHa, OCBET/beHa HEBHMM U BELITAYKIMM OCBET/beIbeM, 3arpejaHa y
CKJIafly ca K/IMMATCKIUM YC/IOBMMA, OLIPeM/beHa KPEBETOM VI IIOCTE/bUHOM, CTO/IOM U CTO-
mmuom. OcyheHoM ce Mopa ocurypaTy HeorpaHIYeH IPYUCTYI BOAY 3a Ivhe U caHUTapHUM
ypebajuma. ToxoMm usBpliera IUCHMUIUIMHCKe Mepe yiyhnBama y camuily ocyhern moxe
YUTATH U IIMCATH, 8 MIMa 1 TIPaBo Ja 60paBy BaH IIPOCTOPHje Ha CBEXKEM Bas[yXy y Tpajarby
oy} HajMarbe jenaH cat gHeBHO (Ignjatovic, 2018b, str. 214);1°

6) Kao Mepa usonavuje HpuitieopeHuKa y LUby ClIpedaBarba fia Ta I HOHOBE IejI0
WM YKJIOHE JOKase OfIHOCHO yTH4y Ha cBeffoke. OBa mpakca kako HaBonu Illapon Ilarnes
(Sharon Shalev 2015, str. 151), HApOYNTO Ce KOPUCTH Y CKAHAMHABCKIM 3eM/bama; 20

B) 3001 de3degHociiu 3aili6opeHUKa: TIOCTOje CUTYyallMje ¥ KOjUMa CY KIBOT U Terle-
CHU MHTETPUTET 3aTBOPEHOT JIMI[A YTPOXKEHN, YKOIMKO je CMEILITEHO 3ajeflHO C APYruM
NUIMMa JTAIIEHUM c1o6ome?! uim Ko BUX MOCTOjU PUSUK Off caMoy6uctsa. 360r Tora
UX IeHUTEeHLMjapHe BIacTy IpuBpeMeHo (1 y Hajkpahem moryhem mepuony) usonyjy
U CMeLITAajy Y oABojeHe pocTopuje. Takobe, nmuia muurena cnobopme Mory u cama (36or
ocehatba yrpo)keHOCTH Off OCTa/INX 3aTBOPEHVIKA) 3aTPaXKNUTH fia Ka3Hy 3aTBOpA U3LP>KaBajy
U30JI0BAHO Off APYTUX.

/3 HaBefieHOT ce MOXKe 3aK/bY4NTH [ia je y POy Off yKMJata CICTeMa CaMMIa 10
ocampecetux roguua henujcka usonanuja kopuurheHa Kao AVCHUIUIMHCKA Mepa 1 Kao
CPefiCTBO 3a M30/I0Balbe IIPUTBOPEHIKA I HAPOUNTO OCET/bUBIUX KaTeropuja ocyhennxa.

[ToBparak henujcke n3onmanuje kao HauMHa U3BpIIeHa Ka3He 3aTBOPa

Kao u ipBu, 1 oBaj mogen 3auet je y CAJl. Y nocnenmuM fietieHnjama XX BeKa y TOj
3eMJ/bM OIIaJIa II0OBeperbe Y KOHIENT pecolyjan3aliyje 1 Moy, yTHUIajeM leCHMX MJeoorja
jaua yBepeme fia ce 3JI04MHY Tpeba CyIpOTCTaBUTH OLITPUM MepaMa; 00jaBjbyje ce ,par
KPUMUHAJINTETY U fporama’, MITO JOBOAM Ao noBeharba 3aBOfICKe MOITy/IaLfifje 11 IIOrOpIIamha
yC/IOBa y Ka3HEHMM ycTaHOBaMa. Peakifyja 3aTBopeHKa 6uie Cy MacoBHe OOYHe Off KOjuxX
Cy HeKe 3aBpIIeHe Y3 JbyfICKe XXPTBe. 3a TeMy KOjoM ce 6aBMMO Y OBOM Pajiy Haj3Ha4ajHUju
TakaB jjorahaj ogurpao ce y kasuuonuny Mapuon (Marion) y Mmuuoucy (Illinois), 1983.
KaJja Cy 3aTBOPEHMIIN Y3€/IM Kao Taolje HEKOMMKO 3allOCTIEHNX Y 3aBOJIY Of KOjUX je JiBOje
ybujeHo.

3aBof y KOMe ce OBO OFJUTPaIo, 0110 je ycTaHOBa OCeOHe HaMeHe jep je MOoc/le YKIamba
KasHMoHu1e Ankarpa3 (Alcatraz) y Mapuon mpe6aden Hajsehu neo HajTexxux ¢enepanHmux

19 3a Bpeme Tpajarba OBe FUCLUIUIMHCKe Mepe 06aBesHa je 1eKapcKa KOHTposa ocyheHor HajMarbe
jellHOM y TOKy [jaHa. YIIpaBHMK 3aBofja 00aBe3aH je Jja IIpeKMHe M3BPIICIe OBe Mepe aKo IO
IICMEHOM MIUIUBbEHY JIeKapa Aablt 60paBak y CaMILIM YTPOKaBa 34paBbe ocyheHor.

20 3akoHomascTBO Cpbuje He 1m03Haje 06aBesHo oxpehuBame henmjcke nsomanuje 3a 6uIo Kojy
KaTeropujy IpUTBOPEHNX JINIIA.

21 To, Ha ripyMep, MOTy 61TV GMBILI 3aBOJICKIL YyBapHL, OCyheHN monmuajuy 1 HonuLujcKu nHpop-
MaTopy, JuIiia ca GM3NIKIM HeJOCTAIMMA, ca ofpeheHNM CeKCyalHMM CKIOHOCTMMA, MOMUTHY-
KIUM OIIpefie/bebIMa ...
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ocybenuxa (,,konuyeiin konyenimipayuje”). Y ycraHosu je u mpe 1983. 611a Hateta aTMOC-
¢epa, a OHa Cy K0 OATOBOP Ha OIMCaHMU forabaj MeHUTeHIMjapHe BIacTI OfIydNIe Aa
y 3aBOJI yBeTy ,,CHCTEM 3aK/by4aHUX 3aTBOPEHMKA  — OJHOCHO Jja VX M30IIyjy CBe BpeMe
BIXOBOT 60paBKa y ycTaHOBM. TuMe ce henmjcka m3omaryja kao Mojien U3BpIemha KasHe
nuinaBama cnobome?? Bpatiia y nenntenunjapun cucteM CAJl. C 10M je HacTasa 1 1Mo-
ceOHa BpCTa yCTAHOBA C MaKCMMalTHUM 06e3bebereM — cymepmaxc saBopn.??

Y BMIIIe aMepMIKMX JIpKaBa HAITIO je TOpacTao 6poj ycTaHOBa y KOjiMa ce CIIPOBOM
pexxnm hennjcke n3omanuje, a joiu Buiie 6poj 3aTBOpeHNKa KOju ra u3pyxasajy. [Toganu n3
pasmuuuTux usBopa rosope faje y CAJIl y mpBoj nereHuju oBor Beka 6umo nsmehy 25.000
n yak 100.000 oBMX /IM1Ia CMELITeHNX y efiepante U MeHUTEHIjapHe YCTaHOBe [ipXKaBa
wrannna (Hresko, 2006, str. 8). 360or Tora ce (Shalev, 2009, str. 222) roBopu 0 eKCIIO3Uju
yorpebe henujcke usonauuje y 0Boj 3eM/bIL.

MHornMa off OHIX KOju Cy MMasy MOryhHOCT fja ofTydyjy o ToMe Kako he ce kasHa
3aTBOpa M3BPIIABATY — & TO Cy CYHOBM>* MM 3aBOfICKA afMUHMCTpaLyja®> — M3omanuja
MO’Ke V3ITIEATH Kao ,IPaBo pelterse . 2® OcuM Tora, IPOIaraTopy OBOT HaYNHa 3aTBapaba
CMaTpajy /la OHa CMalbyje Hacu/be y Ka3HEHMM YCTaHOBaMa; Jla IPeTHa CETPeranyjom
ozBpaha 3aTBOpeHNKe Off KpIlieha IIPaBMIa Y YCTAHOBM 1 JIa CE FbOMe CMakbyje Ie/IoBarbe
FaHTOBa Y Ka3HMOHUIaMa. >

Baspa 3amasuTi fja jaBHOCT Ayro Huje 611a IIoceOHO 3aMHTepecoBaHa 3a YC/IOBe Y
KOjJIMa >KVIBe OBU JbYAM ocyheHM Ha cerperanujy. Pasyior Hije caMo y 3aTBOPEHOCTH YCTaHO-
Ba y KOjMMa Ce OHa CIIPOBOJIM, HETO M y UTPakby Ha KapTy CTpaxa Off KpMMIHAINTETa KOjuM
ce Beh menieHnjaMa BEIITO MaHMITY/INIIIE KaKO OV Ce OTIPaBasio IIOCTYIIakbe Ca 3aTBOPEHM -
nyMa. lakite, amepndku cucteM hermmjcke nsonanmje nogymnupe (1) CTpax off BUOTEHTHUX
370unHa Koju pabajy xeby 3a ocBeTOM, MOTPeby fa ce MPeCTYIHULM JeXyMaHNU3Yjy U
»B00ujy ono 1mto cy sacnyxun” (Jeftreys, 2013, str. 131).

BpemeHOM, MOZe/I OBAKBOT IIOCTYIIakka ce (IpuBpeMeHo) mpomnpro i Ha Kanagy,?
Kao U Ha MHore jpxase n3pan CeBepHoaMepuukor KonTuHeHTa. HaBozu ce (Shaley,

22V nurepaTypu ce 4eCTO KOPUCTH M3Pa3 ,aMVHUCTPATUBHA” WIN ,IIPOJIOHIMPAHa U30/MaLuja
OJIH. cerperaruja‘

23 OBaj TepMuH ynorpeb/paBaMo 3a CBe ycTaHoBe (6e3 0631pa Jja M Cy CAaMOCTaIHE W/IM MMAjy CTa-
TYC Ofie/beba YHYTap 3aBOJA) Y KOjUMa Ce IIpUMebyje AyrorpajHa hemmjcka nsonanuja. 3a mwux He
KOPMCTUMO U3Pa3 ,MHCTUTYLMje C MaKCUManHUM 00e36ehemeM” jep OHe He MOpPajy MMaTy PeXXUM
CTOTe 11 eKCTPEeMHe U30/Ialyje KOoji KapaKTepyille CyIIepMaKC YCTaHOBe.

24 OcHoB 3a ofipehuBatbe je yITTABHOM TeXXJHA M3BPIIEHOT 3/104YMHA.

25 Y OKBMpY IOCTYIKAa peKlacupara Kafja IPOLEHN [ia ce Pajyu O ,3aTBOPEHMKY KOji CTBapa
npob6ieMe”; TO Cy OHM KOji CHCTEMATCKY KpIlle IPaByJIa ITOCTYIIaba, HEIIOCTYIIHI CY MU CKJIOHN
Jia MICKOPMCTe CBaKy MOryhHOCT /ja 3a30By HeBO/be MM IIOOETHY 13 3aBOJIA.

26y 06a ciydaja y mureparypu ce KOPUCTU U3PA3 ,dgMUHUCTIPATAUBHA ceipeiayuja” MAKO ce Y
HpBOM pajy 0 Cyay. Moxpa 61 6umo 60/be Kaji 6u ce IIPBY CTy4Yaj HA3UBAO ,M30MAIIMja CYACKOM
OfTyKOM” MIH ,CYACKa cerperamuja‘

27 KacHuja eMIMpHjcKa UCTPAXXMBarba HICY IOTBPAN/IA OBa OveKyBatba (Stohr et al., 2009, str. 119)
28y mebyBpeMeHy je pOIOHTMpaHa N30JIALIMjA YKIHYTA jep je OLIeeHO fja ce ’oMe Kpim [ToBeba
0 mpaBUMa 1 cobofaMa Koja 3abpamyje CBaky OOMMK OKPYTHOT U HeyoOMdajeHOT Ka)KibaBarba
(Hannem-Kish, 2005, str. 911). Jemaun aytop (Piché, 2016, str. 147) mozceha pma je mocnmemmux
HelieHMja — 3a pasmuky of CAJ] - croma sarBapama y KaHafi octana peaTuBHO cTabWIHa, au je
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2015, str. 157) fia je Benuku 6poj eBPOIICKMX 3eMajba IIPUXBATIO OBAKAB HAUNMH U3BPILIEHa
KasHe JIIIema c10607e, KOji je OYMITIe[JHO TOCTAO0 ,CBETCKN TpeHp . CBe TO yIpKoC
MHOTOOPOjHIM IPUTOBOPUMA ¥ KOHTPOBEp3aMa.

Pexxum nornyHne Maprunanmnsanuje

»Bpeme y henuju karpe Kao MOKPOB KOji Ce CIYLITA Ha PaKy Y KOjOj JIEKILI 1 IIOTIAKO
Te npexpuBa. Kaga ce y camuiy He momepai 1 He MUC/INII, TOHEII Y HAMITABU-
710... henyjcka Msonanyja y kasHMOHNMIIAMA MM IAH/IaH Y OHTOJIOIIKOM HIMVHKAKY

«
CTeHe.

Llex E6oT (Jack Abbot)

OBuM peurMa ayTopa Kmure ,,Y yrpo6u ssepu’, Jlaypa Posrep (Laura Rovner, 2015,
str. 3) WIyCTpYje cBaKOGHEBUITY ocyheHMKa cMelTeHMX y hemujcky n3o/anyjy Koja ux mpe-
TBapa y — X1Be MpTBaile. [la nu je y muTamy mpeTepuBame mokasahe crenehe unmennIge:
Mopen hennjcke nsonanmje mogpasymesa ja ce nuia kojuma je ogpebena apske 23 mo 24
cara IIOTIYHO U3/iBojeHa y hemrjama (decto 6e3 mpo3opa) uuja BeIMYMHA YIJIABHOM He
Ipesnasy HeKOMMKO KBaJpaTHUX MeTapa. hennje cy cHabfieBeHe TBO3JEHIM KPEBETOM,
CTOJIOM ¥ TOAIEeTOM. 3aTBOPEHMIN Y TOj IPOCTOPU)jH jeny, CllaBajy u 06aBmajy dusno-
nomike morpede — 6e3 MKAKBOT KOHTAKTA C 6110 KMM. AKO YOIIIITe MOTY — Ha jefjaH cat
IHEBHO — Halymrajy henmjy 1 Tajia cy yIJlaBHOM Yy 3aTBOPEHMM IIPOCTOPUjaMa, 1 TO 300r
Bex6ama?® wim kymnama (Ross, 2007, str. 62); nakiie Benuku 6poj yoruire Hema MoryhHocT
fla MaKap HEKOJIMKO TPeHyTaKa 60paBu Ha CBEeXXeM Bas[yXy.

VcToBpeMeHO Cy HOf, CTaTHUM HaA30pOM 0C06/ba 3aBOJA KOje Y CBAKOM TPEHYTKY
MO>Ke KOHTPOJIMCATH IuTa pafie y henmuju — 6110 HeocpenHo, KpO3 OTBOP Ha TBO3JCHUM
BpaTMMa MIU MyTeM KaMepa 360T KOjUX ce CBET/IO y IIPOCTOPYjI HUKaJa He Tacu. YT/IaB-
HOM Ce CIIpedaBa I KOHTAKT ca CTpakapyMa KOjJ 4eCTO 13/1ajy KOMaH/ie 3aTBOPEHNIIIMA
ITyTeM pasIyaca.

Y ciydajy a u3 61710 KOT pas3jiora MOpajy Ja HaIlyCTe CaMMUIly, Ha pyKe ¥ HOTe MM ce 4e-
CTO CTaB/bajy IAHLY ¥ TAaKO ce cripoBoge. IIpe 1 mocre n3macka us mpocTopuje MogBprasajy
Ce TeZIeCHOM IIperieNly, Kao ¥ YUTaBOM HU3Y PYTUX MMOHIDKaBajyhux mpouenypa.

ITocere ce, yKONMMKO Cy yOnITe JJO3BO/bEHE, CIPOBOJIE Y3 HU3 CIMYHUX IOCTYIIaKa
IpeMa ITOCeTHOIMMa, CBe C HaMepoM fia ce 06ecxpabpe fja TOHOBO KPeHY Ha, 4eCTO, laleK
IyT y HOCeTy. PasroBop 3aTBOpeHMKa 11 MOCETHOLIA OFBMja Cé KPO3 3aIUTUTHO CTaKJ/IO M Y3
Haa30p ocobspa ycranoBe. CryHa IpaBuiIa ce IPUMEIbY)y 1 Y CIy4ajy /ia je 3aTBOPeHMIN-
Ma [I03BO/beHO Tesiedonnparbe. ITocies1ix rofiHa 3aB/Iajaa je MOJa Jja ce II0CeTUOLMMA
He JJ03BOJbaBa 4aK HU Jja OYY Y MCTOj IPOCTOPUjU Ca 3aTBOPEHMKOM jep ce oceTa CBOAU

yCBajare HEKOJIMKO Mepa 3a jadalbe jaBHe 6e36eHOCTH JOBETIO 10 CTama Koje 61 MOITIO [ja HapyLin
Taj TPEH[ jep ce OCIama Ha JeCHUYAPCKY Iapoiy ,,OWTPo Ha 37104unH’. To je HAMIIIO Ha OLITAp
OZITOBOP aKaZeMcKe jaBHOCTH Koja MMa 00raTy CTOPHjy 3a/larama IIPOTUB eKCIIaH3Mje 3aTBaparba.
OBa #pyaBa I JaHac, Y CK/IOIY CBOT IM6epalHOr MPUCTYIA 3aTBapamy, Of0Mja MNPy IPUMEHy
henujcke usonanuje u ocTaje Ipu ,,KaMIyc Mofieny” (3ajeSHITKOr) U3AprKaBama KasHe (Piché, Ma-
jor, 2015, str. 8).

29 Ykonuko Huje npeasubero ga ce o6asma y hennju.
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Ha KOMYHMKAIIjy TpeKo 3aTBopeHor Teneusmjckor cuctema (Closed Curcuit TV - CCTV)
y 3aBOfY.

ITesoKymaH peXXK1M OCMMILUBEH je TaKo fa, KOJMKO Tof je To Moryhe, cripedn 6umo
KaKaB Te/leCHU JOAMP 3aTBOPEHNMKA C OM/I0 KMM, a 4eCTO U Jla OH U3TYyOM CBaKM I10jaM O
BpeMeHy (3a6pameHO je y caMMIY YHETH YaCOBHMKe), 00y faHa (360T BEMITauyKOT CBET/IA
KOje ce y IPOCTOPMj| HMKaJia He Tacu) WM rofuiimeM jo0y. Ha taj HaumH, mocTike ce
fla 3aTBOPEHNUK CTeKHe yTICAaK KaKo je MHOTO Jy>e y usonauuju. Y cammiy, Takobe, 3a-
TBOPEHMIIN He MOTY P>KaT TeNeBUIjCKY TN Pafiiio-allapart, My3idKe MHCTPYMeHTe, a ¥
HEKVIM Of yCTaHOBA MM je 3a0pareHo JIa 4iTajy 611710 KaKBe HOBMHE, YaK U KIUTe — OCUM
OHMX PEIUTMO3HOT cafpkaja.>”

Ilakite, kopg HOBOT cucteMa henmjcke nsonarnje Behuna neHnTeHIUjapHNX feTTpUBa-
umja (muiraBama)®! Koje MHave mpaTe KOHBEHI[VIOHATHI MOJIET 3aTBaPatba, JOBEfIeHe CY 10
kpajHocti. [Teo pexxyM Texxit a HaTepa 3aTBOpPeHMKe fia cebe Buje Kao MOHCTPyMe KOji
Hukana Hehe mocratn ,,o6pu rpabaun” (Jeftreys, 2013, str. 72). 360r Tora um y Hajsehem
6pojy 3aBofia HICY HOCTYIIHM 0110 KaKBU KY/ITYPHI, PE/IAKCALIVOHM, YaK HI e yKaTHBHY
WIV CajipyKajyi HaMerbeHN TpodecnonaHoj opujenTanyjn.>? To camo nojayaBa MOHOTOH)Y
U JOCay Koje KapaKTepyuITy CBAaKOHEBIUITY OBIX JIMIIA.

Cgse 0BO TOBOPY y ITPUJIOT TBP/EHY /1a Y TIOT/IETy MaTepUjaTHIUX yCI0Ba y KojuMa 60-
paBe OBaKBM 3aTBOPEHNIY HUje JTAKO OLIEHNTH A /I je HeKM Of CAaBPeMEHNUX PEKIMa afi-
MVHIUCTpaTUBHe cerperanyje ,60mu” wim ,,toumju” of gpyror (Shalev, 2015, str. 159-161).
3a Ty eBanmyanujy Tpeba CBakako yseTi y 063Mp MHOIITBO YMHIM/IALIA KOjU Ce He CBOJIE CaMo
Ha [POLIEHY PeXXMMa Y KOMe Ta JINIIA KIBe, Ka0 1 LY)XIUHY Tpajarba U30/aLje.

Ko cy nmuira mpema KojuMa ce 0BaKaB peXXUM IIpUMemYje

Y modeTky, OlrpaB/ambe 0BAKBOI PUTOPO3HOT PETPUOYTUBHOT PEXXMMA TPAXKEHO je Y
IMEbEHULIN [ je OH HaMeteH HajropuM ocyhennmma (,,Hajropit off HQjropux ) KakBIu Cy
Beh [TOMeHyTH OpraHM3aTOpy 3aBOACKMUX MOOYHA, TEPOPIUCTHU U OPTraHM30BAHY KPUMU-
HAJ/ILN, IPOO/IEMATIYHY YIOPHY GeryHIN 13 Ka3HEHNX 3aBOJIA U C/IMYHU KOjU CIIAfajy ¥
HaBefleHY (IOCKYIy.

BpemeHnoM, puMeHa je IpoLIpeHa Ha CBe OHe 3aTBOPEHIKE KOjU HICY Y CTamby Ja
Ce PU/IATOfie 3aBOACKOM PEXIMY, Ha KOje ce He MOYKe YTUIATI KOHBEHIIMOHATHIM TPeT-
MaHVMa, IPYyIUM pedrMa — IIpeMa CBIMa KOjyi ce He YKJIANajy y KOHIIEIT ,,306por 3aTBO-
peHMKa’, OHAKBOT KaKBOT T'a BUjje IEHUTeHIjapHu CIy>KOeHu. [lakite, KpUTepujyM 3a
yuyhuBame y cyliepMakc 3aBofie Hiije Bulile 6110 BPCTa M3BPIIEHOT Iefla, Hero Telkohe y
IIOCTYIAY C HEeKJMM KaTeropyjaMa 3aTBOpeHMKa. 3aTo je pe>xuM henujcke n3onanuje Ha-
MeTaH I JIMLMMA 4uje je AYLIEBHO 3ApaB/be HapyLIeHO, MaIO/IETHUIIVIMA, 11a YaK VI OHMMa 32
KOje He IIOCTOju 61710 KaKBO PALMOHATHO 00jalliberbe 3allITO Ce M3/IaXKy TAKBOM TPeTMaHYy.

30 Heku aytopu (Jeffreys, 2013, str. 136), kxputukyjy oHemoryhasame kopuihema Kib1ra, Cyliarbe
My3UKe WM MOCMaTpame YMeTHHYKMX Jienla Kao MoceOHy BPCTY eKcTpeMusMma (,environmental
extremism“) Koji je OIpaB/JjaH CaMO YKOIMKO JKEIMMO I CIOMIMO HJXOBY BOJBY.

31Y kmbusu 3aimiseopenuuxo gpywineo - ciityguja o 3a60gy maxcumante cuiyprociwiu Iperam Cajke
(Gresham Sykes, 1958, str. 69) HaBoAM [a Cy 3aTBOPEHNIIN, OCUM CIOOOJIe, IUIIEHN 1 II0Cef0Baba
BehnHe fo6apa 1 ycmyra; XeTepoceKCyaTHIUX OfJHOCA; Ay TOHOMMje; M CUTYPHOCTIL.

32 TaMo IJie OHM IIOCTOje, CBEIeHN CY Ha MyIITarbe yHaIpe CHUM/beHnX cappikaja mytem CCTV.
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KprmuHnonosu ce He 6aBe moceOHO MOCTYHIMMA y KOjUMa Ce JIUIA U3 PeXUMa
3aje[IHNYKOTr M3[Ip)KaBaba Ipeballyjy y CyllepMaKC YCTaHOBe J KaKBU CY IIIXOBY U3IJIe-
VL [la ce BpaTe Y ,,OIIITH PeXXUM U3ApKaBama KasHe — MaKo Cy TV HOCTYIIY 1 IIPaBuiIa
yrmaBHOM KoHTpoBepsHu (Jeffreys, 2013, str. 108; Rovner, 2017, str. 482 et seq.). Fbux Bue
MHTepecyje YMbeHNIIA Ia Ce Y M30/IAlMj| Hajlasy Hecpa3MepHO BeMKU 6poj IIpHIafHI-
Ka pacHUX M eTHMYKIX MamblHa, Kao U JIMIIa ca JHa colyjanHe nectBune. Tako Aubera
Hejsuc (Angela Davis, 2005, str. 24) npumehyje ga cy LpHM MyLIIKapIy JOMUHAHTAH Je0
nonynanuje.>> OBO Hije caMo BeH YTHCAK: 3aTO Ce Y BeHOM pajly HaBoau 1 fia je YemOmuic
(Chambliss) yrBpavo fa mpuagauiy oBe pacHe rpynanyje y bantumopy uute 98% cBux
3aTBOPEHNMKA y PeKUMY MU30JIallMje, a CIMYaH 3ak/bydak u3Beo je u Muyep (Miller). Ay-
TOPKa M3BOIM 3aK/byUaK JIa C€ 3aTBOPEHMIIN Y CYIIepMaKC yCTaHOBaMa IPU/IPY>KYjy OHOM
meny cranoBHyka CAJl xoju cy 3a gpyurBo usryomenn (Davis, 2005, str. 26).

Kpuruke

OcnopaBama ,,HOBOT MOJIe/Ia cerperarje” ¥Ma TOMMKO Jla UX je TelIKO CUCTeMaTH-
3oBatu.> IIpe cBera, IPUrOBOPY OBOM MOJENTY M3BpIIIelba 3aCHOBAHI CY Ha YMEEHILIN A
je OH OKpPEeHYT caMo ¥ jefJUHO HAHOIIEHhY 3aTBOPEHUKY IITO BehyX maTH — 3a pasnuky
Off TPaJAMIVIOHA/THe peTpuOyIyje, ONroBOpa IPYLITBA Ha 3710 KOje je IIPeCTYIHUK HaHeo
U3BPIIEHNM 3/I09/HOM 1 O 4eMY OfITTydyje CyJ — OBJIe C€ PaZiyi O OF/IYL IIEHNUTEHIMjapHe
afIMMHUCTpalje Koja, KaKO CMO BMJE/N, YeCTO YOIILITe HIje Be3aHa 3a KplIeme 61110
KaKBMX IIpaBuia. [lajbe, YUTaB HKU3 IPOLleflypa HAMEHhEeH je IOBPe/y JOCTOjaHCTBa, YaK U
OHOT 32 KOje Ce JaHac cMaTpa Jja Ipunajja CBUM /byIMMa, 11a U IPECTYIHULIMA.

Ilpyra rpyma KpuTHKa Tide ce Moryhyx mociefuia o beroBo TeleCHO M IICUXIMIKO
3ppasibe. OHe Cy 3aIla)keHe IIpe BUIIIE Off 1Ba BeKa TOKOM ITpuMeHe GraendujcKor Moyie-
J1a 3aTBapaba. Bulle ncrpakusama nsspiieHnx y Hemaukoj y nepuony oz, 1850. mo 1910.
TOZIJHE ITOKA3aJIo je /ja /LA M30/I0BaHa Y Ka3HEHNM yCTaHOBaMa 1Majy OpojHe ICHXIIKe
CMeTHe — CyMaHyTe 1jeje (fenysnje), XaayunHaluje, aMHe3ujy — 1 oKasyjy nosehany
arpecusHocT. Hexn op ayropa (Collica, 2005, str. 913), Xanu (Haney, 2005, str. 942) ykasyjy
fla y TUM yCIOBUMa Be/uKi 6poj /mifa ryéu ocehaj 3a peaqHOCT 1 OK jefHI IMajy KOM-
IUIEKC HYDKE BPEIHOCTH, IPYTY IaTe Off KOMIUIEKCA BUIIIe BPeJHOCTH. VICTOBpeMeHO, KO
BIIX Ce CHIDKaBa HIUBO TOJIepaHIMje Ha PPyCcTpalLujy, a pa3Bujajy 1 KapaKTepUCTUYHE
JIMYHE LPTE: IOCTAjy CAMOXKMBY, HETIOBEP/bUBIUjY, MAHUITY/ITATUBHU)Y U COLIMjaTHO MaHe
3peny Off OCTA/IMX IPUIIAJHIKA 3aBOJICKe MIOIIy/IaLllje.

Tennjcka nsomanmja, game, Kuzma Mehymyacke ogHOCE U yMecTo BuX HaMmehe
noHIKaBajyhe Texauke koHTporne. lIue je ma ce sbyau mumeHn cnobofe mpeTBope y
6ecriomohna 6uha, 3aBycHa onyT fieTeTa. Y TaKBOj CUTyaluji jefiad Opoj BUX HOCTaje
HOTIYHO TTaCKBaH, 6€3 MKaKBe MHNIMjaTUBe, IIOCTajy HeCIIOCOOHM /la KOMYHUIIMPA]y C ApY-

33 tbuma Kako ce HaBOIM (Schalanger, 2013, str. 242), Tpeba gomatu 1 XuclaHOAMepHKaHIIe.

34 Ope ce Hehemo moce6HO GaBuTH OCIOpaBameM KasHe 3aTBopa yomurre (ma tume u hemjcke
U30JIalMje) KOjy U3 pasIM4NTUX YITIOBa KPUTHUKY]y eHanHu adonuuuonucty (Hulsman, Christie,
Scraton & McCulloch, Pepinsky, Barak, Henry, Ruggiero); aim Tpe6a momeHy T fia Cy eTHOrpadcKu
u GeMVHUCTIYKY TIpaBal] YKasay Ha 3Hayaj COMMAAPHOCTH ca MapruHanusosannma (Piché, 2016,
str. 160).
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ruma. [y6e cioco6HOCT, Takobe, ja KOHTPOJIMILY CBOje IIOCTYIIKE U T1a/jajy y 1eTapriujy;>>
LPYIU pearyjy JecTPYKTUBHO, IIpU YeMY je arpecuja ycMepeHa IIpe cBera Ipema cebu
(camomoBpebuBame, camoy6ucTBO), [OK Tpehn KopucTe 613apHe HaumHe fa Ha cebe CKpeHy
naxisy (Jefferys, 2013, str. 65). Kaba n ocramm ayropu (Kaba et al.,, 2012, str. 444) xoHcTaTyjy
Ia je camonoBpehuBame y Hajupem cMucny te peun (ykpydyjyhu u camoybucTso) y
3HavajHOj Mepy HoBe3aHo () ca henujckom nsonarjom. Y3 To, OHI KOjU CY MIOKYIIAIN
caMOyOUCTBO 1IN Cy Ce0O1 HaHe/IN IOBPefie M3jaBIIN CY 1A 11 Ia/be MIMajy XKeJby fia y4uHe
Oun0 witia ja 611 HAITyCTY/IV TAKBO OKPYXKerbe.

3acrynuuim hennjcke nsonanmje ykasyjy ja Heke off HaBefieHMX IICUXMYKIX CMETbI
Mo>xeMo Hahy 1 kop u1a kKoja Takobhe 60paBe y camohu, KakBu €y Kanyhepy u myctumanm.
MebyTum, npu ToM 3a60paBbajy fia je TO BUXOB IMIHYU M360p, KA0 U /la Ty HeMa HaCUITHe
KOHTPOJIe HY KOHCTAHTHOT YIPOXKaBarbha HIXOBE TNMIHOCTIL.

OBaj IeHNTeHIMjapHN PeXXUM IT0CeOHO TELIKO [OKUB/baBajy >keHe. Kako ce y kpu-
MUHOJOIIKNM pagoBuMa HaBonu (Pizzaro, Stenius, 2009, str. 125), Kopu (Korn) je 1988.
YTBPAMO JIa 3aTBOPEHNIIE CMELITeHe y YCIOBe M30/Ialiyje aTe off Kaaycrodobuje, XpoHmMd-
HIX peakiyja beca, fenpecuje, XaayLuHammja, of0paMOeHor ICHXOMOUIKOT [IOB/Iadetha
n amaruje. DeMUHUCTUYKM OPUjEeHTUCAHN KPUMIHOMIO3Y KPUTHKY]y IpuMeHy hemujcke
U307alyje IpeMa >kKeHaMa Kao IIpuMep IpeTepaHe IpuHyze npeMa wuma (Hannem-Kish,
2005, str. 912). 360r Tora ce y muteparypu (Rovner, 2017, str. 470) mory Hahu peun jenHe
sarBopennie (Sarah Shourd) koja je uckycuna gyrorpajHy cemapanujy: , OKpyTHOCT — TOp-
Typa - hemijcke nsomanmje morabajy oHaj meo Hac Koju je MHOTO OMTHMjY OFf HAIlleT Tena —
Tieo Koju Hac 4mHY /byfackuM 6rhuma® IlpaktukoBame hennjcke nsonanmje y MakcuMasiHoj
MepU aHTArOHM3Yje ofHoCce u3Meby 0co6/pa 11 3aTBOPEHNKA U JOIIPUHOCH JOIATHO] HAIIETO-
CTHI Y BbJIXOBUM pefialiujaMa, 11a jefat aytop (Jackson, 1983, str. 74) koHcraryje: ,Hajropa
CTBap KOJj IPUMEHe cerperaiyje y KasHMOHUIIaMa je IITO ce MpIiBapee I flerpajaruja
3aTBOpEHINKa, ppycTpanyja, 6esHabe u 1y6oko yKopemeHy aHTaronn3am nsmeby sarso-
peHunKa u 0co6sba — jour BUIIE ojayaBajy 3

Oryza He 4yau To 1WITO CY (M TOpeJ, CBUX HAIIOpa fia ce AelllaBama y CYIepMaKc 3aBO-
[i¥IMa 110 CBAKY LieHy [ip>Ke ILITO fiaj/be Off 04Mjy CBeTa M3BAH YCTAHOBA), Y jABHOCT JOCIIENN
IpYMepYU HeJOITyCTHBOT II0HAllIakha 0c06/ba peMa 3aTBOPEHNIIIMA, HajpasInInTIje 3710-
yrotpebe, ykbydyjyhu u ciydajeBe cekcyaHOT Hacusba.>’

Crnepneha rpyma ocrnopaBama 0BaKBOT MOJie/Ia KaXKIbaBatba THYE Ce YNIbeHNIIE [a Ce
YCIOBM Y KOjUMa M30/I0BaHA JINIIA XMBE YeCTO BUIIE TOIMHA, YaK JielleHMja, MOTy IOfiBe-
CTH IIOJ; OHO LITO 3a0pamyjy He caMo MebyHapoaHe KOHBEHIYje, HETO U YCTaBYU 1 3aKOHNU
BehIHe caBpeMeHNX [ip)KaBa: TOPTYPY.

YrpaBo Ha OBUM HOC/IE/HUM apIyMEHTIMA — 1A Ce Pajiyi O HeYOBEYHOM 11 HeyoObirdaje-
HOM KaXibaBawy Bobeno je y CAJl, ap>xaBu Koja je MsHeapuIa HoBu Mozen henujcke uso-
Nanyje, BUIle IIOCTYIIAKa y CIy4ajeBMMa KOjI CY IMa/Iu CBe elleMeHTe KOji ce yoOudajeHo

3 Taj peHoMeH ,BereTrparsa’ (110 yCTAHOBU Y KOjOj je ,,CUCTeM 3aK/by4aBatba’ [IPBU ITy T IPVMEIbeH)
HasuBa ce U ,Mapuonmsanuja’ (Parkes, 2015, str. vii).

36 CBe To, cMaTpa 0Baj ayTop y jeHOM KacHujeM pagy (Jackson, 2015, str. 62), jow Bu1ie KOMIUILKY]e
»IIePBEP3NUBHY CUMOMOTIUKY Bedy ~ usMeby cTpaskapa 1 3aTBOpeHMKaA.

37V mureparypu (Jackson, 2015, str. 62) Moxxe ce Hahu KoHCTaTaIuja 1a Cy IpUTYX6e 32 CEKCyanHe
3/7I0yIOTpebe Hajl M30TI0BAHNM 3aTBOPEHNUIIaMa Off CTpaHe CTpakapa MyIIKapalia 4ecTe U Hoper
CTaJIHOT HaA3opa Haj henujama y Koje cy OHe cMellTeHe.
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cMaTpajy HeXyMaHIM 0O/MnIMMa KaKibaBama. TpaXkeHo je 1a 0Baj 00/INK U3BpIIeHha 6yae
IpOorI/alleH HeyCTaBHUM 360r kpiuema VIII amaHMaHa aMeprdKor YcTasa.

Mebyrum BpxoBuu cyn u demepainm Cy[oBI Cy 3ay3e/u CTAB f1a HAHOMIECHE IICHXIY-
KIX ITaTHbJ 3aTBOPEHNIIMMA He TIPefICTaB/ba Kplllee HaBe[,eHOT yCTaBHOT aMaHMaHa yKO-
JIVIKO 3aTBOPEHOM JIMIY HUCY HaHeTe Te/leCHe IToBpefie. TAKBO YCKO TyMadembe IIPeiCTaB/ba
KOYHHUILY fla Ce IIPeKMHe C IIPAKCOM ICUXMYKOT 37I0CTaB/bakba 0CYheHNX NI Koje 10 BUX
YeCTO MMa HeraTUBHIje OCTIeANIIe Off TE/IECHOT KK baBarba. VImak, Tpe6a KOHCTaTOBATH
Jia ce ycIierno y 6ap fiBe cTBapiu: CylOBU Cy 3abpanuiy henmjcky nsonanmjy ManoneTH1Ka
U LyLIeBHO 000JIe/NX JINIIA.

[Tapanena: ,cTapa” u ,HoBa  henmmjcka usonanuja

Vaxko je Ha IIpBY IIOI/IE]; OCHOBHI KOHIIEIIT OBOT HAY/HA U3BPIIEha Ka3He 3aTBapama
UCTY — MOTIIyHA M307Iallyja IOojejuHIIa — IOCTOje MHOTe pasnuke usMeby ose aBe
mopudukarnmje. Ipe cera, y Hallle BpeMe OCHOBHA Hfieja Ha KOjOj Ce 3aCHMBA TIOCTYIIambe
je M3MemeHa: yMeCTO HacTojamba [ia e 0CaM/bJBakbeM JOIIPUHEce MOPaTHOM IIpeobpaxajy
1A HOJ yTUIIajeM peIiruje, cafia ce OHO KOPUCTH KaKo 61 ce 0CTBapyIa TOTaTHa KOH-
TpOIa HaJl 3aTBOpeHnIMa. VicTiHa je fia cy, 6ap Ha4eTHO y PONMCUMA, HETOMYCTUBUM
IIpOITIALIEHN) 3aXBaTy KOjU Ce MOT'Y OKapaKTepycaTy Kao (pM3N4IKa TOPTypa, alu ce Ipy-
6eraBa oHOMe 11TO ce y muteparypu (Rejali) HasuBa ,,ounithena Toprypa’; iy je Texe
JI0Ka3aTy, a CacToju Ce, 3 0CTaso, y oHeMoryhaBamy cllaBama, N3asuBamy cTpeca, 6yke
U CeH30pHMX Aenpusanyuja. OHa He 0CTaB/ba TPAroBe HA TENTy 3aTBOPEHNKA, a MOCTIKE
VICTU IMJb: 3aBOACKOj aMMHUCTpanyju oMmoryhasa ia cebu o6e36eny fOMUHALN)y HALL
M muuma (Jefferys, 2013, str. 52). 3a ocTBaperse TOr Hayma Kopucre ce (60/be pedeHo —
37oynoTpeb/paBajy) casHama 61XejBUOpaTHNX HayKa I MofiepHe TexHororuje. OBe fpyre
omoryhaBajy ocTBapere oHora o yemy je nmucao bentam (Bentham) y cBom ITanontukony:
TOTAJTHV HA/I30p HaJl TOHAIIAkEeM 3aTBOPEHMKA.

Mopen npumeren y Cpoujn

Hu Cp6uja Huje ofosena HOBOM IIEHOTIOUIKOM TPEHTY, Y3 U3BeCHe MoAMduKanuje
Ha Koje he 6UTK yKasaHO KpO3 aHAIM3Yy pelliemha y HOPMaTUBHOM CUCTEMY. 3aKOHOM O
U3BpIIeY Ka3He 3aTBOPA 3a fie/la oprannsosaHor KpuMuHana — 3MIK3OK yseneH je HoBu
HaulH M3[IpyKaBarba OBe KasHe KOju ce IIpUMelbyje IIpeMa yIMHUOoLMa ofjpeheHnx Kpupud-
HuX fena. > OmIyKy [OHOCH CYE, @ M3BpIIIebe Ce CIIPOBORN Y IIoceGHOM Ofierberby 3aBOfa C
MaKcuMaaHuM 06esbeherem 11 To mpema mynoneTHNM Mykapuuma.®® Ocybhenu ce cmernra
y IPOCTOPU)jy Of HajMarbe YeTUPY KBaJJpaTHA METPA, KOja je 3arpejaHa, JOBO/bHO OCBET/beHA
IPUPOIHUM M BEIITAYKMM CBETIIOM, IITO oMoryhaBa unTame 1 paj 6e3 cMeTHU 3a BUJ.
Mopa 6ty onpeM/beHa CaHUTApHNM ypebajuma 1 IpyruM CpeficTBIMA 32 Ofp>KaBarbe JINd-
He xurujeHe. Kao u cBa nuna nuieHa cio6ofie 1 oBfie 3aTBOPEHUK MMa IIPaBO Ha JIeuerhe
U 3paBCTBEHY 3aLUTUTY.

38 TTopey fje/ta OpraHU30BaHOT KPUMIHAJINTETA, TY CIIA/Ajy U: TepOPU3aM, TEHOL, 3/I04MHI IPO-
TVB YOBEYHOCTH U PATHU 37I0MMHN U ITOMON YUMHIOLY HaBeleHuX fiena. [lakie, 6o 6u 6ombe aa
y Ha3UBY 3aKOHa CTOjI ,3a HAPOUUTO TeIIKa KPUBIIHA Jea ‘.

39 3MIK30K uckspyyje mpuMeHy OBOT peXXiMa MpeMa MajIoNe THULVIMA U )KEHCKUM JIUIIMA.
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OcHOBHa KapaKTepUCTUKA PeXuMa je fa ocyhena mmuna y ycmosuma hennjcke uso-
nanuje mposofe 22 carta — jefUHO UM je JO3BO/bEHO f1a U3 camuiie n3aby Ha aBa cara xoja
MOTY fia IPOBey Ha CBeXKeM Basfyxy (U TO y APYLITBY HajBUILIe [T /IALIA) WU Aa BeX6ajy,
YKOJIUKO XeJle fja ofpske puanuky koupunujy. Takobe, nmajy npaso (He u o6aBesy) fa paje
y npoctopujama [Toce6HOr ofie/bera; omoryhasa 1M ce 1 ja U3 3aBOJCKe 6uOInoTeKe i
0 CBOM TPOLIKY HabaB/bajy KibJIe ¥ HOBUHE, a MOTY fla TIPaTe U TeIeBU3MjCKIU IPOTPaM.

OpnyKoM yIpaBHMKa 3aBOJia, 300T Ofip)KaBama pefja, CUTYPHOCTH U 6e36eHOCTH,
CIipedaBama U3BpIIekha KPUBIMYHMX Jie/la VN 3alITuTe omteheHNX, HaBe/leHa IIpaBa ce
MOTY OTPAHUYNTH VIN YCKPATUTH.

Ocybenn uMa paBo Ha HEOIPaHMYEHO JOMVICUBaIbe C OMMCKUM CPOLHUIIVIMA, a C
APYTUM JIUIIMA MOXKE Jia Ce OIMCYje CaMo y3 caIZlacHOCT IpefceaHnka cypa. Caypxaj
IcaMa Io MpaBuiy ce Hapsupe. OBO MpaBo MOXe Ce OTPaHMYNTHU MM YCKPATUTH Ha
ozipeheHo BpeMe 11 TO OITyKOM ITpeficefHIMKA CY/a, aKO TO Ha/laKy TOpeHaBeleHN! Pas3/os.

Osa /u1a HajBIIIE JBA ITyTa MECETHO MMAjy IIPABO Ha TelepOHCKI pasroBop ¢ 6m-
cxknm cpopunumma.*? Ceu teredpoHcKu pasroBopy ocyheHor, n3yseB pasroBopa ¢ GpaHu-
oleM, HafI3upy ce U CHuMajy. I1o aHa/I0rMju ¢ IpaBOM Ha [OINCKBambe mpegsubena je u
MmoryhHocT orpanndema nm yckpahnsama oBor Ipasa.

Brucku cpoguunm mory ocyhenor moceturn jeHoM MecedHo. Tok mmoceTe ce yrias-
HOM ay/i1o-BU3YenHO Haasupe u cauMa. Of 61McKuX cpofHmKa ocyheHn Moxe jeTHOM
MeCeYHO IIPUMMUTH jeflaH ITaKeT U HOBYaHY HOLINIBKY /10 BYCUHe IIpoceydHe 3apaje y Cpouju
3a IIPETXO/IHNU Mecell.

Ocybenom koju ce ,,ioce6HO Ko6po Brasa” Mory 6utu ogobpene cnenehe tosnacitiuye:
IIpoLIVpeHa IpaBa Ha 6poj TeneOHCKMX pa3roBopa, 6poj mocera U Ha IIpujeM HOBYaHe
IIoUIN/bKe Y IBOCTPYKOM M3HOCY Off HaBEJ|€HOT.

YKONMKO je HEOIIXOIHO fia ce crpeun 6ekcTBo ocyheHor; ¢usnyxy Hamaf, ofgHO-
CHO HaHOIIIee IIOBPefia APYroM JIUILY; caMoIoBpebuBame nmm camoyouctso ocybheHor;
IIPOY3POKOBake MaTepljaiHe LITETe; ¥ OTHOP OcyheHor, Moxe OUTHU M3TIOKEH Mepama
IIpUHYJe Y pacloHy o pu3mdKe cHare 1o ynorpe6e BaTpeHoOr opyxja. VI3 ropeHaBeneHIX
pasjora MOry ce IIpUMeHNUTH 11 TocebHe Mepe IpeMa ocyheHOM: — ofysuMare 1 mpuBpe-
MEHO 3afip)KaBarbe CTBAPM 4lje je fpKarbe J03BO/bEHO; — CMEIITaj ¥ HOCeOHO OCUTYpaHy
poCTOpujy 6e3 OmacHUX CTBapH; — ycamberbe;H 11 — TecTuparbe Ha 3apasHe 60/IeCTy NN
NICMXOAKTUBHA cpeficTBa. IIpoTus ofiyke fupeKTopa YIpase KOjoM je OITy9eHO O IpaBy
ocybeHor oH 1Ma IpaBo Ha Cy/ICKY 3aIITUTY, KOja Ce OCTBapyje Y YIIPaBHOM CIIOpY.

IITo ce Tpajama Mepe TH4e, OHa MOYKe OMTU Ha CHasy CBe BpeMe Ha Koje je uspede-
Ha KasHa 3aTBOpa, a oB/alTheHn cyiuja Ha cBaKe jiBe TOAMHE 110 CITY>KOEHO]j Iy>KHOCTU
IpeNCIUTYje Aa M U jajbe MIOCTOje Pasyiosy 3a U3ApKaBare KasHe y [loce6HOM ofie/bemby.
Hauenno, nsrmepa xao fia ce CpICKM 3aKOHO/ABAL] PYKOBOAMO U/IEjOM Jla Ce Y Y YCTAHOBIU
ocTaje caMO OHOMIMKO KOJMKO je HeOIXO[HO Ja ce ocybeHo nmuije onemoryhnm fa ydecr-
Byje Y aKTUBHOCTMMA KOje Cy U3PUUYNUTO HaBe[He Kao pasjior 300r Kojer je ymyheno y to

40 C gpyrum nuiyma, caMo y3 ofo6perse.

41 Pagu ce o motmyHoj usonauuju. Mepa ce o6ycTaBba OMax Kafja IPeCTaHy Pas/iIosy 3a eHy
IIPUIMEHY.
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operberse.*2 MehyTum, Kafa ce aHanusMpajy pasosu Koju ¢y y 3akoHy HaBemeHn*® — Bugn
ce 1a je MmoryhHoCT fa ce ocyhenn Bpatu y pe>kum 3ajeJHIYKOT U3LIp)KaBarba KasHe KOju
je mpensuben y 3VIKC Bprio mMaa.

Ila pesymumpamo: y Cpbuju nocroju yonaxeHna ¢popma mogiena henmjcke nsonanyje koja
ce CIIpoBOAM y NTOCeOHO]j jelMHILIM YCTAHOBE C MaKCUMATHUM obe3behemeM. Y3 ocTarne
pasore 360r KOjuX CMO OBaj MOZEN O3HAYNM/IN Kao yb/makeH, Tpeba HaBeCT! U TO Jja ce
o cMelrajy ocybenor y Ty jemuuuny oxpebhyje mporpam mocrynama ¢ TUM JIULEM, a IO
U3[IPKaHOj KasHN, IIPy>Ka My ce TTocTIeHanHa momoh. CBe 0BO MMasIo je CMICHA, jep je ¥
Bpeme nucama 3VIK30K Hajnysxa ka3Ha saTBopa 6ua 40 ropuHa.

Ynunu ce fa he nsmene Kpusnunor sakonnka Cp6uje Koje cy usppuieHe y Majy 2019.
YTHUIIAT! 1 Ha TpuMeHy Mopena henmyjcke nsonaryje y Peny6mmiy. Yobherme kasHe goxm-
BOTHOT 3aTBOPA IOBOM Y IINTalbe PAIIMOHATHOCT ofipehBaba MpeBacIIMTHOT IIporpaMa
nmua Koja he cBoj xuBOT OKOHYaTH y KazHyoHnI.* Jour Behn npo6bnem npegcraspa TO
IITO je 3a HeKa fiefa (MCTMHA, OHA HUCY cafa uspuunto HabpojaHa y 3VIK3OK) nckpydena
MoryhHocT ofo6paBarba yCIOBHOT OTITYCTa. Y TaKBOj CUTYaLuju, ocyheHnmm Mory — 6ymyhu
Jla MM je offy3eTa cBaka Haja jia he ce nxaga Hahu Ha cmo6omy — pefyseTn akTMBHOCTHU
KOj/IMa yTpO)KaBajy )KMBOT He CaMO OCTa/IVX 3aTBOPEHNKA, HETO 1 0c0o67ba yCTaHOBA Y KOje
cy cmewrtenu. To he 6urtu mpynmka fja ce pesxxnM heryjcke nsomnaryje npommpu 1 Ha BUX.

3ak/py4HO pasMarpame: byayhHoct henmjcke nsonaumje

[Tapadpasupajyhn nosuary mmcao xojy je nspexao Maprun JIyrep Kunr (Martin
Luther King) (,,JIyk ucropuje je nyr, a/mu ra nosesyje npasza“) Morio 6u ce pehn ga mc-
TOPUjy Ka3He 3aTBOpa KapaKTepulle jejHa 3ajeJHIYKa LpTa: HaCTOjarbe APYyIITBAa Jla [IPO-
Habe ofrosapajyhn HaumH ja OArOBOPY Ha HEIIPUXBAT/BYBO IIOHAIIAE [0jeAIHIIA. Y TOM
KpeTamy 6110 je ocTa TyTara M KOpaKa y pasaMduTIIM IIPaBIYIMa, I1a Ce JOTOAUIO fa Ce
IIOHOBO II0jaBe HeKI OOMNIIN U3BPILIeha 3a KOje e CMAaTpPasIo Aa Cy KOHAYHO HAIYLITeHN
II0C/Ie BUILIE JlelleHuja.

Takas je ciy4aj ¢ MpoOIOHTMPaHOM M30/IaLMjOM KOja IOCIebIX ieljeHNja ToCTaje
Tpenp He camo y CAJl, Hero 1 y MHOTUM ApyruM 3embama. IlIto ce AMepuke Tuue, fo-
6py1 TTO3HABAOIY OBE MaTepuje TBPHE Aa je IbeHa IIPYMeHa Y TOj 3eM/bM jeflaH IpeTepaH
IpecKyIl, HEKOPUCTAH U 3a 3[paB/be U 6/1arocTarme JbY[U eKCTPEMHO HITeTaH HauuH
nocrymnama (Shalev, 2015, str. 144). OH ce y6p30 npoupuo, 3axpapyjyhn npeysmamy
pelera IpuMebeHnX y obmacty kasHere peakiyje us CAJl y Esporny?® (1 npyre genose

42 To cy: - pusux pa he HacraBuTi fja ycMepaBajy ieTaTHOCT OpraHU30BaHe KPUMIHAJIHE IPYIIe;
- moryhHoct ga he yrposutu curypHOCT 6MI0 KOr yUeCHNUKA IPETKPUBUYHOL, KPUBUIHOT U
IIOCTYIIKA U3BPIIelba KadHe; — HABOAUTI APyTa IMIA Ha BPLIeHe KPUBIIHOT [e/Ia.

43 Hapounto Tpehn - fa He HaBee HeKO IiIie a M3BPIIN ONJIO KOje KPHMBUYHO [eTO.

44 OBo HapounTo ¢ 063MpPOM Ha YMIEHMIlYy [a Cy YC/IOBM KOje IIPOIMNCYje Halle KPUBIYIHO
3aKOHOZIABCTBO 3a OfOOpere YCTOBHOI OTIYCTa TaKO PUroposHM (JOBO/BHO je [ia je 3a BpeMe
U3[p>KaBama KasHe 3aTBOPEHMK M3BPLIMO ABA AUCHUIUIMHCKA IIpeKpliaja WM fa Cy My MCTO
TOJIMKO IIyTa Ofy3eTe IIPUBIIIErHje) fa je MOIyRHOCT YC/IOBHOT OTIYIITalka MIHIMATHA.

45 Taj BuLIefieLleHMjCKY MeXaHU3aM TpaHCdepa ca 3alajHe CTpaHe ,Bemnke 6ape” Ha MCTOYHY
HasuBa ce y mureparypu (Newburn, 2002, str. 165) ,,IIpenasak Armantuka
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cBeta).® Ocraje HaM 3aIMTAHOCT 3AIITO je Ka0 IPAaBHYU TPAHCIUIAHT y Apyre IPaBHE Cl-
creMe npeHera hennjcka nszonaryja kaga je oxa, kako HaBoay Koy [lajan (Colin Dayan),
»Hen30eXaH IPOAYKT ToKa aMepudke ucropuje” (v. Jeftreys, 2013, str. 132).

JMaKo je TelIKo yonIITaBaTy UCKyCTBa (Y HEKMM 3eM/baMa YaK Ce Pas3/MKYjy pexxuMu
henmjcke n3onanyje mpUMemeHN y pa3IMIUTUM yCTaHOBaMa), BehnHa ayTopa ce ciaxe
y OLieHM Jla Cy YCIOBU y KOj/Ma ce Hajla3e 3aTBOPeHMIM Y peXKuMy usonauuje Ha Cra-
POM KOHTMHEHTY — y IpoceKy — Hemro 6maxu of oHux y CAJl. To je u morm4Ho jep cy
mebynapogHo npuxsahenn crangapiu y EBponn Buiile OKpeHyTHM 3alITUTH IIPaBa JINIA
NUIIeHNX croboze.

Kaksa je 6ynyhnoct hemmjcke nsomanmje? TToctoju HeKONMMKO IpeRycIoBa 3a Tpes-
BEHO pasMUIUbame 0 Toj Temu. [Ipe cBera, moTpe6HoO je 06e36eaUTH 1a HEKO M3BaH
IIeHUTEHIMjapHOT CUCTeMa IIPOLekbyje IIOJIUTHUKY U KOHKpeTHe C/Iy4YajeBe lbeHe IIpyuMeHe (0
KOj¥IMa ! Jja/be 3HaMO BpJIO Masio). 3HauajHM Cy HaM, TaKohe, CTaBOBYU OHUX KOjU CY MMa/n
IPUINKY Jia Ce yBepe Y TO KaKo ce CIPOBOAM U KaKBe Cy mocneantie henmjcke nsonanmje.
JemaH of OHMX KOjU Cy MM TaKBO MCKYCTBO je 1 Beh momumanu Hencon Manpena
(Nelson Mandela) xoju je y cBojoj ayrobuorpaduju HaBeo kako cMarpa fia je hemmjcka
U30JALNja ,HajMabe IIPUXBAT/BUB aCIeKT 3aBoAcKor >xuBora‘ [ledpuc (Jeffreys, 2013,
str. 129), mak, TBpA Ja je OHa HOJMYKAo BUJ, JOMIHALYje HaJl 3aTBOPEHULVIMA, jep Ce Taj
LB He IIOCTIDKE GpuanakoM 6pyTanHouhy, Hero craMarmeM BbIXOBE BO/bE I I y BpeMeHY
Koje fomasu Hehe, Tek Tako, HeCTaTi.

[ITo ce Cpbuje Tide, 0cTaje AuyIeMa: ia I HaM je HOTpebaH pe>KIM U3JIpyKaBarba Kas-
He 3aTBOpa KOoju Jierpaiupa IMYHOCT JIMI[a INIIeHNX coboze? V 3amTo cMo ra mpeysenu
U3 3eM/be UMjy KasHeHY nonmuTuky Beh momumanu ayrop (Jeffreys, 2013, str. 138) onemyje
Kao MOpAJIHO ¥ JyX0BHO baHKpoTupany? Hajsax, moTpe6Ho je samuraru ce: 1o xaga he y
OJTy4MBalby O HAUMHY pearoBama Ha KpMMVHAINTET JOMVHNPATU CTAaBOBY ITyHUTVBHE
jaBHOCTH M3Pa>KeHM) Y IO3HATUM M3peKaMa: ,3aKk/bydajTe ux u b6anure kpy4!” wmn ,, Ipeba
[pOTepaTy IPELIHIKA U3 JPYLITBA 3a CBa BpeMeHa .4

ITpe Hero MITO OATOBOPMMO Ha HaBefeHa [IMTaba IOTPeOHO je f1a y cebu Hahemo camo
MaJIo eMIIaTHje 1 3aMUCIUMO KaKo 61cMo ce ocehanu kaga 611 Hac OCY/AVIN Jja TOfVIHE XXM~
BOTa IIPOKMBMMO TAKO /Ia CBAKOJFHEBHO 22-23 yaca IIPOBEIeMO Y 3aTBOPEHOM IIPOCTOPY
Koju Hije Behn off IpocedHOTr KyIaTuia, 6e3 KOMyHIKallyje ¢ APYIUM /byauma, 6es Behnte
CTBapy Ha KOje CMO TOJIMKO HaBMKIIU Ja 0e3 HbUX He MOXKeMO 3aMVICIATY CBAaKOJXHEBHU
JKMBOT. 300r TOra je MOTPe6HO fia YyjeMo I7Iac OHMX KOjU Y TMM Yc/I0BUMa Oopase.

C npyre cTpaHe, IPeTIIOCTABKa 3a TO je /ja IeHUTeHIIMjapHe BIACTH 03BOJIe OHO LITO
Cy Bo cajia Ha CBe HauMHe oHeMoryhaBsarie: ja ce CIpOBey UCTPaKMBarba O CTBAPHIM
edekTrMa npuMeHe hemmjcke usonanuje. BepoatHo he BUX0BM pesynTaTy HaBeCTN Ha
3aK/by4aK JIa je JOIIA0 TPeHyTaK Kajia Tpeba MPenCIINTATH U 3ayCTaBUTY AKTYeTHU TPEH]
nosnahyBama Ka3HEHOM IIOITYIM3MY KOjU Ha IEHOJIOLIKOM IUIaHy VIMa U3pa3 y CTATHOM
HACTOjamby /1A Ce 110ja4ajy M30/IalNja, PEryancame, KOHTPO/IA U JeIIPUBaLMje 3aTBOPEHM -

46 Ca yoOudajeHUM 3aKallliberbeM Off HEeKOMNKO JelieHnja, crurao je u 'y CpOujy umje KpUBIIHO
3aKOHOJ]ABCTBO Ce CBE BUIIE YIJIela Ha Pellielba Y KOHTPONIY KPMMMHAMIUTETa KOja Cy MpUMemheHa
y CALL

47 Hexn amepuuku aytopu (Clear, Cole, Reisug, 2006, str. 66) 0BaKBO OIpefie/betbe jaBHOCTU
cMaTpajy jenHoM of HajBehux mpempeka pedopMucamy Ka3HEHOT CHCTeMa.
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Ka U IIpeTBaparba Ccerperanyje y JOMMHAHTaH OIFOBOP Ha HENPUXBAT/bUBa MOHallama. 8
Takas TpEeHT 610 61/[ HEIIOBO/bAaH HE CaMO 3a 3aTBOPEHMKE, HEr'O I 110 APYUITBO y LIE/IVTHIL.
Y3 pusMK fja mpomnaraTopy ujeje Kako CTpora 1 IyroTpajHa cenapalyja npeacransba
Haj60sb11 OfTOBOP APYIITBA Ha 37I0/ie/Ia HAjOIIACHjIX 3/I0YMHALI, TOPEHABEEeHO 3a/Iarambe
IpOI/Iace 3a CEHTMMEHTA/IN3aM, [IPeTepHUBatbe I MAHUITY/IICatbe eMOLjaMa, 3aBpihemMo
pan xoHcTaTanujama koje je Jukenc (Dickens) 1842. nzpekao o hemmjckoj nzomauyju:

» ... BepyjeM f1a je Bp/1o Mo JbYAM y CTarby Aa OLieHe MOofpasyMeBajyhu HUBO TOp-
Type U aroHuje Kojy Taj IpO30MOPHI HAuMH KaXXbaBaba, LIITO TPaje TOfMHAMA, HAHOCK
OHJMMa KOjJi I'a IIOZHOCE. .. y IUTamwy (je) AyOoKa 1 TellKa aTiba nje JUMeHs1je He MOXKe
OLIEHMTI HIKO OCUM OHOTA KOjU TPIIM U HMjefjaH YOBeK HeMa IIpaBa /ja je HAaHOCK PYroM
mynckom 61hy” (v. Shalev, 2009, str. 12)

48 Tlanes (Shalev 2009, str. 225) uspaxkaBa 60jasaH ga Hac To onekyje y 6ygyhHocTn, a mory ce
Hahu u ayTopu koju TBpAe ma hemmjcka msomanmja y CAJl Beh ouekyje Bmamajyhu, a He camo
aITepPHATVBHY BUJ U3Jp)KaBama KasHe 3arBopa (Hannem-Kish, 2005, str. 912).
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SOLITARY CONFINEMENT OF INMATES
AS A FORM OF EXTREME MARGINALIAZATION

(Translation In Extenso)

Abstract: Confinement of persons, perpetrators of acts that the community deems
unacceptable prior to being sanctioned or punished is a phenomenon that goes back to the
earliest period of human civilization. It was not until the transition from the Middle Ages
to the new century that it became a legally regulated way of responding to crime. With the
introduction of the punishment of confinement in the register of criminal sanctions, the first
institutions which carried out confinement were created. Interestingly, the first conceived
modality of confinement entailed strict solitary confinement and was soon abandoned due
to the serious shortcomings it showed. However, in the last decades of the twentieth century,
with the establishment of supermax units, this model has re-emerged, first in the United
States and then in many other countries. Although numerous studies have shown how
harmful this type of punishment to persons who are isolated for a long time is, the model
survives and even shows a tendency to spread. Serbia’s legal system has also not been spared
of the new mode of marginalization of confined persons, which applies to the perpetrators
of most serious crimes, and above all those belonging to the category of organized crime.
Recent changes to the criminal code create the possibility of coming even closer to the
model existing in the US, as well as expanding the circle of persons to whom it shall apply.

Keywords: marginalization, solitary confinement, supermax units, torture

Introduction

Generally speaking, changes in the way society responds to most serious threats to the
elementary values it proclaims show a tendency for humanization, and in the aftermath
of World War II an effort was made to eliminate the infliction of unnecessary suffering to
the convicted persons from the norms governing imprisonment as the most commonly
imposed sentence. More importantly, this tendency can be observed in the daily treatment
of prisoners.?

However, this general trend is not linear: on occasion, there are excesses showing that
modern societies have not yet abandoned the philosophy of retribution, even when it is clear

lignjat@ius.bg.ac.rs
2 Who also have the possibility to go to court to protect their rights.
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that the ultimate effects of such treatment are contrary to the declared goals of punishment
- effectively counteracting crime.?

A typical example of such a “backward step” was made in penological practice in
the 1980s, when solitary confinement* of prisoners which was believed to have been
abandoned in the “ugly past” returned “through the open doors”. In the following text, the
first and second appearance of this specific and extremely extreme form of marginalization
of confined persons will be discussed.

The emergence of the first systems of solitary confinement

Influenced by the Quaker religious sect, the Pennsylvania Penitentiary Society
established a penitentiary unit® in Philadelphia in 1791, implementing a model of
enforcement for the first time which starts from the idea that offenders should be influenced
in such a way that, with the Bible and other religious literature, for the duration of time they
were deprived of their liberty, they were to be absolutely isolated in order to repent and
“return to the right path”.

The isolation was complete and all their activities — including religious rites — took
place without leaving the cell. The only opportunity to got out was a one-hour walk in the
fresh air in an enclosed space where they were also alone.

The model used at this penitentiary unit served as a role model to many other
institutions not only in America® but also in Europe (especially in France)” as it was
considered to be able to solve one of the biggest problems of the penal institutions of the
time - “criminal contagion”®. It also prevented prison riots and violence among prisoners.

However, a number of downsides to this method of serving prison sentences were soon
noticed. They did not simply boil down to the fact that the costs of building such facilities
and operating them were disproportionately higher compared to other penal institutions.
The most serious objection was the negative impact on prisoners who, from time to time,
saw a way out of this state in committing suicide, and there were frequent cases of them
becoming mentally ill.

3 In this respect, nothing seems to have changed since 1884 when the English Parliament decided to
abolish the four-year mark system introduced by Alexander Maconochie on the Australian island of
Norfolk. Regardless of the fact that the experiment had an extremely good effect — the recidivism of
ex-convicts was, as reported in the literature (Stohr et al., 2009, p. 422), only 2.2% - the opinion that
it was too lenient against the punished prevailed (Johnson H ., Wolfe N., 1996, p. 137).

4In some countries the term “segregation” or “separation” is preferred.

5 Cherry Hill, which became the model for the “solitary confinement system” (some also refer to it
as a “separate system”)

¢ Interestingly, it was not accepted in Canada. Select Committee of the House of Assembly of Upper
Canada did not choose the Pennsylvania system as the philosophy guiding the operations of Kings-
ton Penitentiary, which opened in 1835, having data on the harmfulness of solitary confinement.
(Piché, Major, 2015, p. 3).

7 Acceptance of this system was influenced by Tocqueville and Beaumont, who published a book
in Paris in 1833 about their impressions during their visit to the US penitentiaries two years earlier
(Catkowska, 2018, p. 305).

8 The negative impact of professional and hardened criminals on primary and negligent offenders
who came out of institutions worse than they entered them.
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Unlike the above-mentioned French visitors to the Philadelphia Penitentiary, most
Britons were very critical of what they saw there. Thus, in 1842, after a visit to the Philadelphia
penitentiary, the famous writer Charles Dickens stated that it was a “dreadful punishment”

.. “immeasurably worse than any torture of the body” (Mushlin, 2012, p. 269), while the
great naturalist Charles Darwin wrote about the inmates he observed in solitary confinement
as “dead to everything but torturing anxieties and horrible despair” (Hresko, 2006, p. 6).

Influenced by numerous criticisms, the regime was modified, and instead of an absolute
ban on any convict engagement, these people were allowed to work (as a privilege), but even
then they did not leave the cell. Another attempt to mitigate the regime of strict isolation
was the introduction of a “silent system” in which prisoners were isolated in solitary
confinement at night and worked together during the day, but with no intercommunication.
Any breach of this prohibition was brutally punished!?, even by such measures as mutilating
prisoners. This seriously compromised the concept of isolation in American penological
theory and the lay public (Ignjatovi¢, 2018, p. 755).

The Pennsylvania system persisted, though criticism was mounting. The key event
for its repeal was the passing of a US Supreme Court ruling in the 1890 case In Re Medley.
It criticized the use of solitary confinement because it had a terrible effect - it had horrific
capacity to inflict mental illness!! and despair (Hresko, 2006, p. 6).12 Finally, when the
Cherry Hill penitentiary closed in 1913, it was believed that this type of punishment had
definitely gone down in history.

What happened in the meantime?

Although the solitary confinement system no longer existed as a model of sentencing,
the isolation of convicted persons did not disappear entirely from penitentiary systems. The
model of execution that emerged after the classical one - the progressive system - implied,
in the first retributive phase, the placement of prisoners in solitary confinement for nine to
twelve months with a very harsh regime (“bread and water”, only) with the prohibition of
any communication (see Ignjatovi¢, 2018a, p. 177).

After the Second World War, the progressive system was abandoned in most European
countries, primarily because it did not achieve its proclaimed purpose - the correction
of convicts. The mixture of retributive treatment and the elements of rehabilitation and
preparation for life in freedom in accordance with the law could not be achieved by applying
a single measure. Another reason for the abolition of the progressive system is the strong

° First applied at the institution in the city of Auburn, New York.

10 Torture was also inflicted by exposing the naked prisoner’s body to high pressure jets of
cold water. In 1858, after such treatment, which was called “water beating”, one prisoner
collapsed and died (Jeffreys, 2013, p. 35).

11 Psychiatric and psychological terminology has changed several times since that time, but the text
will list the original terms used at the time the papers referenced were published.

12 On the way prisoners responded to the imposed regime, Judge Samuel Miller (who was also a
lawyer and physician by profession) made a famous statement: even after a short period of isola-
tion, “a number of them was in semi-fatuous condition... others became violently insane... some
committed suicide — no one improved, they are unable to return to normal life” (Rovner, 2015, p. 3).
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movement for the protection of fundamental human rights, including those of confined
persons.

The modern concept of sentencing was inaugurated internationally for the first time
by the UN Standard Minimum Rules for the Treatment of Prisoners adopted in Geneva in
1955.13 The basic principles on which this system rests are: re-socialization as the purpose of
punishment, individualization in the execution of punishment and the humane treatment of
confined persons. This last principle is of paramount importance for this presentation, and
it implies, among other things, that there is a system of collective confinement. The authors
of a study on prison psychiatry in 1959 declared, perhaps optimistically, that ... prolonged
solitary confinement was no longer practiced by any “civilized nation” (Hafemeister, George,
2013, p. 11).

However, solitary confinement was not completely lost from the penitentiary system
even in the postwar period because it was used:

a) as a disciplinary sanction (solitary confinement - in the terminology of American
prisoners: “the hole”) (Hannem-Kish, 2005, p. 909)!* for convicts who violate the rules of
conduct at the institution. Its duration is usually limited to 15 or 30 days;'° but it should be
noted that there has been abuse in some countries and the transformation of the collective
prison system into solitary confinement by transferring “problematic” prisoners back to
solitary confinement after having spent a day out.!®

Serbia’s penitentiary legislation!” provides for solitary confinement as the most serious
disciplinary measure that is imposed exceptionally and only for the most serious disciplinary
offenses.!® It cannot be imposed for more than 15 days, in case the prisoner has committed
several disciplinary offenses — for 30 days, and the prisoner’s solitary confinement cannot
last for more than six months during one calendar year.

A medical examination is required before inflicting this measure. The room in which
it is executed must have a minimum of four square meters and ten cubic meters of space,
be airy, illuminated by daylight and artificial lighting, warmed to the climate, equipped
with a bed and linen, a table and a chair. The prisoner must be provided with unrestricted
access to drinking water and sanitary appliances. During the execution of the disciplinary
measure of solitary confinement, the convicted person can read and write and has the right
to stay out of the room in the fresh air for at least one hour a day (Ignjatovi¢, 2018b, p. 214)."°

13 In the meantime (2015), they have been replaced by new Minimum Rules which, in tribute to the
well-known apartheid fighter in South Africa, are called “Mandela Rules”.

14 Many more terms can be found in the literature (Parkes, 2015, p. vii): “The box. The hole. The
therapeutic quiet”) and “extreme isolation” (Schalanger, 2013, p. 241).

15 In the USA, this punitive segregation lasts mostly for 20 days and is most commonly applied in
large prisons and maximum-security facilities to younger offenders with a criminal career or to drug
abusers (Clear, Cole, & Reisig, 2006, p. 326).

16 For this reason, many states have prohibited that prisoners, regardless of behavior, spend time in
solitary confinement for longer time per year than the fixed period of time.

17 This is the Penal Sanctions Execution Code - PSEC.

18 There are two forms: solitary confinement during leisure time or all day and night. The rules be-
low apply to both modalities.

19 During the course of this disciplinary measure, medical supervision of the convicted person at
least once a day is obligatory. The warden of the prison is obliged to suspend the execution of this
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b) as a prisoner isolation measure in order to prevent persons from repeating the act or
tampering with evidence or influencing witnesses. This practice, as stated by Sharon Shalev
(Shalev 2015, p. 151), is particularly used in Scandinavian countries;?

c) for prisoner safety: there are situations in which the life and physical integrity of the
prisoner is endangered if he or she is housed with other prisoners?! or at risk of suicide.
For this reason, penitentiary authorities temporarily (and for the shortest possible period)
isolate them and place them in separate premises. Also, confined persons may themselves
(because of the feeling of being threatened by other prisoners) ask to serve their prison
sentence in isolation from others.

From the above stated, it can be concluded that in the period from the abolition of the
solitary confinement system until the 1980s, solitary confinement was used as a disciplinary
measure and as a means of isolating prisoners and particularly vulnerable categories of
prisoners.

The return of solitary confinement as a way of executing prison sentences

Like the first, this model was conceived in the US. In the last decades of the twentieth
century, confidence in the concept of re-socialization has been declining in that country and,
under the influence of right-wing ideologies, the conviction that crime should be countered
with harsh measures has strengthened; “war on crime and drugs” is proclaimed, leading to
an increase in the prison population and deterioration of conditions in penal institutions.
Prisoners’ reactions were mass riots, some of which ended with human casualties. For the
subject we are dealing with in this paper, the most important such event took place in the
Marion Penitentiary in Illinois 1983, when the prisoners took hostage of several employees
of the institution, two of whom were killed.

The penitentiary where this took place was a special-purpose institution because, after
the closure of Alcatraz Penitentiary, most of the most severe federal convicts were transferred
to Marion (“concept of concentration”). The pre-1983 atmosphere was tense in the institution,
and then, in response to the incident described, the penitentiary authorities decided to
introduce the “system of locked-away inmates” - that is, to isolate them throughout their
stay in the institution. In doing so, solitary confinement returned to the United States
penitentiary as a model for the execution of prison sentences?2. It also established a special
type of institution with maximum security — supermax units.??

measure if, in the written opinion of a doctor, the continued stay in solitary confinement threatens
the health of the convicted person.

20 Serbian law does not necessarily determine mandatory solitary confinement for any category of
prisoners.

21 For example, they may be former prison guards, convicted police officers and police informants,
persons with physical disabilities, of certain sexual preferences, political affiliation ...

22 The term “administrative” or “prolonged isolation’, i.e. “segregation” is often used in the literature.
23 This term is used for all institutions (whether independent or having the status of departments
within the institution) in which long-term solitary confinement is applied. For them, we do not use
the term “maximum security institutions” because they do not have to have a strict and extreme
isolation regime that characterizes a supermax unit.
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In several US states, the number of detention facilities applying solitary confinement
and the number of prisoners serving it has increased dramatically. Data from various sources
indicate that in the US, during the first decade of this century, there were between 25,000 and
as many as 100,000 of these persons housed in the federal and penitentiary institutions of
the constituent states (Hresko, 2006, p. 8). This is why (Shalev, 2009, p. 222) there has been
discussion on an explosion in the use of solitary confinement in this country.

To many of those who have the power to decide how a prison sentence shall be enforced
- be it the courts?* or the prison administration®® - isolation may seem like the “right
solution”?¢ In addition, proponents of this type of incarceration find that it reduces violence
in penal institutions; that the threat of segregation discourages prisoners from violating the
rules of the institution and reduces the operation of gangs in the penitentiaries.?”

It should be noted that, for a long time, the public has not been particularly interested
in the conditions in which these people sentenced to segregation live. The reason lies not
only in the closedness of the institutions which enforce confinement, but also in playing on
the fear of crime which has been skillfully manipulated for decades to justify the treatment
of prisoners. Thus, the US solitary confinement system supports the fear of violent crimes
that (also) give rise to a desire for revenge, the need for dehumanizing offenders and for
them “getting what they deserve” (Jeffreys, 2013, p. 131).

Over time, the model of such treatment has (temporarily) expanded to Canada?® as
well as to many countries outside the North American continent. It is stated (Shalev, 2015,
p. 157) that a large number of European countries have accepted this type of imprisonment,
which has clearly become a “worldwide trend”. All this despite numerous objections and
controversies.

Full marginalization regime

“Time descends in your cell like the lid of a coffin in which you lie and watch it as it
slowly closes over you. When you neither move nor think in your cell, you are awash

24 The basis for such sentencing is generally the gravity of the crime committed.

25 As part of the adjudication process, when it is assessed that this is a “prisoner causing problems”;
those are people who systematically violate the rules of conduct, are disobedient or inclined to take
every opportunity to cause trouble or escape from the prison.

26 In both cases, the term “administrative segregation” is used in the literature, although in the for-
mer case the decision-maker is the court of law. It might be better to call the first case “isolation by
court decision” or “judicial segregation”.

27 Subsequent empirical research did not confirm these expectations (Stohr et al., 2009, p. 119).

28 In the meantime, prolonged isolation has been abandoned having been found to violate the Char-
ter of Rights and Freedoms which prohibits any form of cruel and unusual punishment (Hannem-
-Kish, 2005, p. 911). One author (Piché, 2016, p. 147) recalls that, in recent decades, unlike in the
United States, incarceration rates in Canada have remained relatively stable, but the adoption of sev-
eral measures to strengthen public safety has led to a situation that could adversely affect this trend
because it relies on the right-wing “tough on crime” slogan. This was met with a sharp response from
the academic public which has a rich history of advocating against the expansion of confinement.
Today, as part of its liberal approach to incarceration, this state rejects the widespread use of solitary
confinement and remains committed to the “campus model” of (collective) imprisonment (Piché,
Major, 2015, p. 8).
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in pure nothingness.... Solitary confinement in prison can alter the ontological makeup

of a stone”

(Jack Abbot)

With the words of the author of the book In the Belly of the Beast, Laura Rovner (Rovner,
2015, p. 3) illustrates the everyday life of convicts housed in solitary confinement that
transforms them into - living dead. Whether this is an exaggeration will be demonstrated
by the following facts: the solitary confinement model implies that the persons it is assigned
to are kept for 23 to 24 hours completely isolated in cells (often without windows) whose
size generally does not exceed a few square meters. The cells are supplied with an iron bed, a
desk and a toilet. Prisoners eat, sleep and perform physiological needs in that room — without
any contact with anyone. If they can - for one hour a day - leave the cell at all, then they
are mostly inside, for exercise?® or bathing (Ross, 2007, p. 62); therefore, many do not even
have the opportunity to stay in the fresh air for at least a few moments.

At the same time, they are under the constant supervision of prison staff, who can
control what they are doing in the cell at any time - either directly, through an opening on
the iron door or through cameras that never let the room light go out. The contact with
guards, who frequently issue commands to prisoners through loudspeakers, is also generally
prevented.

In case they have to leave solitary confinement for any reason, chains are often put
on their legs and they are escorted out. Before and after leaving the room, they undergo a
physical examination, as well as a number of other degrading procedures.

Visits, if allowed at all, are conducted through a series of similar procedures to visitors,
with the intention of being discouraged from coming, often, a long way for a visit again.
Conversations of prisoners and visitors take place through the safety glass and with the
supervision of the facility staff. Similar rules apply when prisoners are allowed to make
telephone calls. In recent years, it has become fashionable to prevent visitors from even being
in the same room with an inmate, as the visit comes down to communication through the
Closed Circuit TV (CCTV) at the prison.

The whole regime is designed to prevent, as far as possible, any physical contact of the
prisoner with anyone, and often to lose any notion of time (it is forbidden to bring watches
in solitary confinement), the time of day (because of the artificial light that never goes out) or
season. In this way, the prisoner is given the impression that he/she is in isolation for much
longer. In solitary confinement, prisoners are also prevented from having a television set
or a radio, musical instrument, and in some institutions they are prohibited from reading
any newspapers, even books - except for religious content.

Thus, with the new solitary confinement system, most of the penitentiary deprivations?!
that otherwise follow the conventional confinement model have been taken to extremes. The
whole regime seeks to make prisoners see themselves as monsters who will never become

29 Unless intended to be performed in the cell.

30 Some authors (Jeffreys, 2013, p. 136) criticize preventing the use of books, listening to music, or
observing works of art as a special kind of environmental extremism that is justified only if we want
to break their will.

31In the book Society of Captives: A Study of Maximum-Security Prison, Gresham Sykes (Sykes, 1958,
p. 69) states that prisoners, other than freedom, are deprived of most goods and services; hetero-
sexual relationships; autonomy; and security.
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“good citizens” (Jeffreys, 2013, p. 72). As a result, most penitentiaries do not have access to
any cultural, relaxation, even educational or professional orientation content.>? This only
enhances the monotony and boredom that characterize the everyday life of these individuals.

All this speaks in favor of the claim that in view of the material conditions in which
such prisoners reside, it is not easy to assess whether one of the contemporary regimes of
administrative segregation is “better” or “worse” than the other (Shalev, 2015, pp. 159-161).
This evaluation should certainly take into account a multitude of factors that are not limited
to assessing the regime in which those persons live, as well as the length of isolation.

Who are the persons to which this regime is inflicted?

Initially, the justification of such a rigorous retributive regime was sought in the fact
that it was aimed at the worst convicts (“worst of the worst”) such as the above mentioned
organizers of prison riots, terrorists and organized criminals, problematic repeated prison
escapees and similar people who can be described using the mentioned phrase.

Over time, the application of this measure was extended to all prisoners who were unable
to adapt to the prison regime, who could not be influenced by conventional treatments, in
other words - to anyone who did not fit into the concept of a “good prisoner” as seen by
penitentiary officials. Thus, the criterion for referral to supermax units was no longer the
type of act committed, but the difficulty in dealing with some categories of prisoners. That
is why the regime of solitary confinement is imposed on persons whose mental health is
impaired, minors, and even people for whom there is no rational explanation for why they
are being treated in this way.

Criminologists are not specifically concerned with procedures in which persons from
collective regimes are transferred to supermax facilities and their prospects of returning to a
“general sentence regime - although these procedures and rules are generally controversial”
(Jeftreys, 2013, p. 108; Rovner, 2017, pp. 482 et seq.). They are more interested in the fact that
there is a disproportionate number of members of racial and ethnic minorities in isolation,
as well as persons from the bottom of the social ladder. Thus, Angela Davis (Davis, 2005,
p- 24) notes that black men are the dominant part of the population.? This is not just her
impression: that is why her work states that Chambliss found that members of this racial
group make up 98% of all prisoners in isolation in Baltimore, and Miller made a similar
conclusion. The author concludes that prisoners in supermax units join the portion of US
residents who are lost to society (Davis, 2005, p. 26).

Criticism
There are so many challenges to the “new segregation model” that it is difficult to

systematize them. First of all, the objections to this model are based on the fact that it is
focused solely on inflicting as much suffering on the prisoner as possible — as opposed to

32 Where they do exist, they are reduced to pre-recorded content via CCTV.
33 Hispanic Americans should be added to this group (Schalanger, 2013, p. 242).

34 Here, we will not specifically address the challenge of imprisonment in general (and therefore soli-
tary confinement) criticized from various angles by penal abolitionists (Hulsman, Christie, Scraton
& McCulloch, Pepinsky, Barak, Henry, Ruggiero); but it should be mentioned that the ethnographic
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traditional retribution, the society’s response to the crime of the offender decided by the
court- this is the decision of the penitentiary administration, which, as we have seen, is often
not at all related to the violation of any rules. Furthermore, a whole series of procedures are
aimed at the violation of dignity, even one that is now considered to belong to all people,
including offenders.

Another group of criticisms concerns the possible consequences for physical and mental
health. They were observed more than two centuries ago during the implementation of the
Philadelphia imprisonment model. Several studies carried out in Germany between 1850
and 1910 showed that persons isolated in penal institutions have numerous psychological
disorders — delusional ideas (delusions), hallucinations, amnesia — and show increased
aggression. Some authors (Collica, 2005, p. 913), Haney (Haney, 2005, p. 942), indicate that,
in these conditions, a large number of persons lose their sense of reality and while some
have an inferiority complex, others suffer from a superiority complex. At the same time,
they have a lower level of tolerance for frustration and develop characteristic personal traits:
they become more self-reliant, more distrustful, more manipulative and socially less mature
than other members of the prison population.

Solitary confinement, further, breaks interpersonal relationships and imposes
demeaning control techniques instead. The goal is to turn confined people into helpless
beings, dependent as children. In such a situation, a number of them become completely
passive, without any initiative, unable to communicate with others. They lose the ability to
control their actions and fall into lethargy®>; others respond destructively, with self-directed
aggression (self-harm, suicide), while others use bizarre ways to get attention (Jefferys, 2013,
p. 65). Kaba and associates (Kaba et al., 2012, p. 444) state that self-harm in the broadest
sense (including suicide) is significantly associated with solitary confinement. In addition,
those who have attempted suicide or harmed themselves stated that they still had the desire
to do anything to leave such an environment (Regarding solitary confinement, many inmates
report to us that they have and will continue to do anything to escape these settings).

Proponents of solitary confinement indicate that some of these psychological disorders
can also be found in individuals who live in solitude, such as monks and hermits. However,
they forget that it is their personal choice, and that there is no violent control or constant
threat to their being.

This penitentiary regime is particularly difficult for women to experience. As
criminological research states (Pizzaro, Stenius, 2009, p. 125), in 1988 Korn found that
female prisoners placed in isolation suffered from claustrophobia, chronic anger reactions,
depression, hallucinations, defensive psychological withdrawal and apathy. Feminist-
-oriented criminologists criticize the use of solitary confinement against women as an
example of excessive coercion against them (Hannem-Kish, 2005, p. 912). Therefore, the
literature (Rovner, 2017, p. 470) holds the words of a female prisoner (Sarah Shourd) who
experienced prolonged separation: “the cruelty—the torture—of solitary confinement
targets a part of us perhaps more essential than even our physical bodies: the part that
makes us human”

and feminist directions indicated the importance of solidarity with the marginalized (Piché, 2016,
p. 160).

35 This phenomenon of “vegetation” (by the institution where the “lock-away system” was first im-
plemented) is also called “Marionization” (Parkes, 2015, p. vii).
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Infliction of solitary confinement to the fullest extent antagonizes the relationships
between staff and prisoners and contributes to the extra tension in their relationships, and
one author (Jackson, 1983, p. 74) states: In segregation the worst things about prisons - the
humiliation and degradation of the prisoners, the frustration, the despair, the loneliness,
and the deep sense of antagonism between the prisoners and the guards - are intensified.>®

It is therefore not surprising that (despite all efforts to keep the events at supermax units
away from the eyes of the world outside of institutions at all costs), examples of unacceptable
behavior of staff towards prisoners, various abuses, including cases of sexual violence, have
been made public.’”

Another group of challenges to this model of punishment concerns the fact that
the conditions in which isolated persons live often for many years, even decades, can be
subsumed under what is prohibited not only by international conventions but also by the
constitutions and laws of most modern states: torture.

Exactly on these last arguments — that it was inhumane and unusual punishment, in the
USA, a country that introduced a new model of solitary confinement, multiple proceedings
took place in cases that had all the elements that are usually considered inhumane forms of
punishment. It was requested that this form of enforcement be declared unconstitutional
for violating the Eighth Amendment of the US Constitution.

However, the Supreme Court and the federal courts have taken the view that
inflicting psychological suffering on prisoners does not constitute a violation of the said
constitutional amendment unless bodily harm has been inflicted on the prisoner. Such a
narrow interpretation is the brake to end the practice of psychologically abusing convicted
persons, which often results in more numerous negative consequences compared to corporal
punishment. However, it should be noted that at least two things have been accomplished:
the courts have forbidden solitary confinement of minors and of mentally ill persons.

A parallel: “old” and “new” solitary confinement

Although at first glance, the basic concept behind this method of serving imprisonment
sentence is the same — complete isolation of the individual - there are many differences
between the two modifications. First of all, in our time the basic idea underlying the
treatment has changed: instead of trying to contribute to the moral transformation of
persons in solitary confinement under the influence of religion, it is now used to gain total
control over prisoners. It is true that, at least principally in the regulations, interventions
that can be characterized as physical torture have been declared inadmissible, but what is
referred to as “clean torture” in the literature (Rejali) is resorted to instead; it is more difficult
to prove, and it consists, among other things, of sleep deprivation, stress positions, noise,
and sensory deprivation. It leaves no trace on the body of the prisoner but achieves the
same goal: it allows the prison administration to secure dominance over those prisoners

36 All this, the author states in a later paper (Jackson, 2015, p. 62), further complicates the “perverse
symbiotic relationship” between guards and prisoners.

37 In the literature (Jackson, 2015, p. 62), accounts can be found stating that sexual abuse complaints
of isolated female prisoners against male guards are frequent despite ongoing monitoring of the cells
in which they are housed.
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(Jefferys, 2013, p. 52). The latter enable the realization of what Bentham wrote about in his
Panopticon: total control over prisoner behavior.

The model applied in Serbia

Serbia did not resist the new penological trend, with some modifications, which will
be pointed out through the analysis of solutions in the normative system. The Code of
Execution of Imprisonment for the Organized Crimes - CEIOC introduced a new way
of serving this sentence that applies to the perpetrators of certain offenses.* The decision
is made by a court, and the enforcement is carried out in the Special Department of the
maximume-security institution for adult men.*® The prisoner is placed in a room of at least
four square meters, which is heated, sufficiently illuminated by natural and artificial light,
which enables reading and working without disturbance of sight. It must be equipped with
sanitary appliances and other personal hygiene products. Like all imprisoned persons, here
the prisoner has the right to medical treatment and health care.

The main feature of the regime is that prisoners spend 22 hours in solitary confinement
- they are only allowed to leave solitary confinement for two hours, which they can spend
in the fresh air (up to five people together) or exercise if they wish to maintain physical
fitness. Also, they have the right (not the obligation) to work on the premises of the Special
Department; they are also able to obtain books and newspapers from the library or at their
own expense, and can also watch television programs.

By the decision of the prison warden, for the sake of maintaining order, safety and
security, preventing criminal offenses or protecting the victims, the said rights may be
restricted or denied.

The convicted person is entitled to unlimited correspondence with close relatives, and
other persons only with the consent of the President of the Court. The contents of the letters
are generally monitored. This right may be restricted or denied for a limited period of time
by a decision of the President of the Court, if the reasons stated above so require.

Up to twice a month, these persons are entitled to a telephone conversation with
close relatives.*? All telephone conversations of the convicted person, with the exception
of conversations with defense counsel, are monitored and recorded. By analogy with the
right to correspondence, the possibility of limiting or denying this right is provided.

Close relatives can visit the convict once a month. The visit is mostly audio-visually
monitored and recorded. From close relatives, the convicted person can receive one package
and an amount of money once a month, up to the average monthly salary in Serbia for the
previous month.

A convicted person who is “particularly well-behaved” may be granted the following
privileges: extended rights to telephone conversations, visits and to receive money in the
amount of double of the above stated.

38 In addition to organized crime, these include: terrorism, genocide, crimes against humanity and
war crimes, and assistance to the perpetrator of those crimes. Therefore, it would be better if the
name of the law referred to “particularly serious crimes”.

3 CEIOC excludes the application of this regime to minors and women.
40 With other persons, only with approval.
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If necessary to prevent the escape of the convicted person; physical assault or injury to
another person; the self-harm or suicide of the convicted person; causing material damage;
and convict’s resistance, he may be exposed to coercive measures ranging from physical
strength to the use of firearms. For the reasons stated above, special measures may be
applied to the convicted person: - seizure and temporary detention of allowed belongings;
- accommodation in a specially secured room without dangerous things; - isolation;*! and -
testing for infectious diseases or psychoactive agents. Against the decision of the Director of
the Bureau, deciding on the right of the convicted person, he is entitled to judicial protection,
which is exercised in an administrative dispute.

As far as the duration of the measure is concerned, it may be in force for the duration
of the time for which the sentence of imprisonment has been pronounced, and every two
years the competent judge shall examine ex officio whether there are still reasons for serving
the sentence in the Special Department. In principle, it seems that the Serbian legislator was
guided by the idea that a prisoner remains in the institution only for as long as necessary to
prevent them from participating in activities that are explicitly listed as the reason why the
person was sent to that department.*? However, when analyzing the reasons stated in the
Code®® - it is evident that the possibility of the convicted person’s return to the collective
regime of punishment provided for in the PSEC is very small.

To summarize: in Serbia there is a mitigated form of the solitary confinement model
implemented in a special unit of the institution with maximum security. In addition to
other reasons why we have designated this model as mitigated, it should be noted that, upon
the placement of a convicted person in that unit, the program of treatment of that person
is determined and, having served the sentence, the person is provided with post-penal
assistance. All this made sense, because at the time the CEIOC was written, the longest
prison sentence was 40 years.

It seems that the changes to the Criminal Code of Serbia, made in May 2019, will also
affect the implementation of the solitary confinement model in the Republic. The imposition
of life imprisonment calls into question the rationality of determining the correctional
program for a person who will end their life in the penitentiary.** An even bigger problem
is that for some offenses (true, they are not explicitly listed in the CEIOC), the possibility
of parole is excluded. In such a situation, prisoners may - since they have been deprived of
any hope of ever being released — undertake activities that endanger the lives of not only
other prisoners but also the staft of the institutions in which they are housed. This will be
an opportunity to extend the solitary confinement regime to them as well.

41'This is complete isolation. The measure shall be suspended as soon as the reasons for its infliction
cease to exist.

42 These are: — the risk that they will continue to direct the activities of an organized criminal group;
- the possibility that they will jeopardize the safety of any participant in the pre-criminal, criminal
and sentencing proceedings; — induce other persons to commit a criminal offense.

43 Particularly the third - not to induce any person to commit any crime.

44 This is especially due to the fact that the conditions prescribed by our criminal legislation for
conditional release are so rigorous (it is enough that the prisoner commits two disciplinary offenses
or that the privileges are revoked two times during the sentence) that the possibility of parole is
minimal.
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Concluding considerations: the future of solitary confinement

To paraphrase the famous thought uttered by Martin Luther King: “The arc of history
is long but it bends toward justice’, it could be said that the history of imprisonment it
is characterized by one common line: an effort of society to find an appropriate way to
respond to an individual’s unacceptable behavior. There were a lot of wanderings and steps
in different directions in this movement, so it happened that some forms of confinement,
which were thought to be finally abandoned after many decades, reappeared.

Such is the case with prolonged isolation, which in recent decades has become a trend
not only in the United States but in many other countries. As far as America is concerned,
experts in this matter claim that its application in this country is an excessive, expensive,
useless and for the health and well-being of people an extremely harmful way of doing
things (Shalev, 2015, p. 144). It soon expanded, thanks to the solutions applied from the
USA in the field of criminal reaction, to Europe*® (and other parts of the world).*® We are
left wondering why solitary confinement was transmitted as a legal transplant to other legal
systems when, as Colin Dayan states, “it is an inevitable product of the course of American
history” (See Jeftreys, 2013, p. 132).

Although experiences are difficult to generalize (solitary confinement regimes
applied in various institutions are different in some countries), most authors agree that the
conditions of detainees in the Old Continent isolation regime are — on average — somewhat
milder than those in the USA. This is logical because internationally accepted standards in
Europe are more oriented towards protecting the rights of persons deprived of their liberty.

What is the future of solitary confinement? There are several prerequisites for thinking
soberly on the subject. First of all, it is necessary to ensure that someone outside the
penitentiary system evaluates the policy and the specific cases of its implementation (of
which we still know very little). The views of people who have had the opportunity to
see how it is carried out, and what the consequences of solitary confinement are, are also
important. One of the people who had such experience is the already mentioned Nelson
Mandela, who stated in his autobiography that he considered solitary confinement to be
“the most forbidding aspect of prison life”. Jeftreys (Jeffreys, 2013, p. 129) argues thatitisa
treacherous form of domination over prisoners, because this goal is not achieved by physical
brutality, but by breaking the will, and that in the time to come, it will not simply disappear.

As for Serbia, the dilemma remains: do we need a prison sentence regime that degrades
the personality of a prisoner? And why have we taken it from a country whose criminal
policy has already been cited by the mentioned author (Jeffreys, 2013, p. 138) as morally
and spiritually bankrupt? Finally, one has to ask: until when will the decision of the mode
of responding to crime be dominated by the attitudes of the punitive public expressed in the
famous sayings: “Lock ‘em up and throw away the key!” or “the sinner should be banished
from society for all time”*”

45 This decades-long mechanism of transfer from the west side of the “Big Pond” to the east is re-
ferred to as “Atlantic crossing” in the literature (Newburn, 2002, p. 165).

46 With the usual delay of several decades, it has also arrived in Serbia, whose criminal legislation is
increasingly taking after crime control solutions implemented in the United States.

47 Some American authors (Clear, Cole, & Reisug, 2006, p. 66) consider this public attitude one of
the biggest obstacles to reforming the penal system.
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Before answering the above questions, we need to find just a little empathy and imagine
how we would feel if we were sentenced to spend years of our lives spending 22-23 hours
in aroom no larger than the average bathroom without communication with other people,
without most of the things we are so used to, that we cannot imagine everyday life without.
That is why we need to hear the voice of those who live in these conditions.

On the other hand, the prerequisite for this is that penitentiary authorities allow what
has so far been hindered by all means: to conduct research into the real effects of solitary
confinement. The results are likely to lead to the conclusion that the moment has come to
reconsider and halt the current trend of criminal populism, which, in a penological sense, is
embodied in an ongoing effort to increase the isolation, regulation, control and deprivation
of prisoners and turn segregation into a dominant response to unacceptable behaviors.*8
Such a trend is disadvantageous not only to prisoners but also to society as a whole.

Risking that the propagators of the idea that a strict and long-lasting separation
represents the best response of society to the atrocities of the most dangerous criminals might
label the above-mentioned advocacy as sentimentalism, exaggeration and manipulation of
emotions, we shall end the paper with the statements made by Dickens in 1842 about solitary
confinement:

“Ibelieve that very few men are capable of estimating the immense amount of torture
and agony which this dreadful punishment, prolonged for years, inflict upon the sufferers
... there is a depth of terrible endurance in it which none but the sufferers themselves can
fathom, and which no man has the right to inflict upon his fellow creatures” (see Shalev,
2009, p. 12).

REFERENCES / IMTEPATYPA

Catkowska, K. (2018). American penitentary systems at the beginning of the 19th century
through the eyes of European intellectuals, CRIMEN 9 (3), 303-320

Clear, T, Cole, G., Reisig, M. (2006). American Corrections, 7th ed., Belomont: Thomson
Wadsworth

Collica K. (2005). Special housing units. In M. Bosworth (ed) Encyclopedia of Prisons &
Correctional Facilities, 913-917. Thousand Oaks, Sage Publ.

Davis A. (2005). Race, gender and prison history: from the convict lease system to
supermax prisons. In D. Britton (ed) Gender and Prison. Aldershot: Ashgate Publ.

Hafemeister, T., George, J. (2013). The ninth cyrcle of hell: an Eight Amandment analysis
of imposing prolonged solitary confinement on inmates with a mental illness, Denver
University Law Review 90 (1), 1-54

Haney, C. (2005). Supermax prisons. In M. Bosworth (ed) Encyclopedia of Prisons &
Correctional Facilities, 938-944. Thousand Oaks, Sage Publ.

Hannem-Kish, S. (2005). Solitary confinement. In M. Bosworth (ed) Encyclopedia of
Prisons & Correctional Facilities, 909-912. Thousand Oaks, Sage Publ.

48 Shalev (Shalev, 2009, p. 225) expresses concern that this may shape us in the future, and some
authors argue that solitary confinement in the United States is already becoming the governing, and
not just an alternative, way of serving the prison sentence (Hannem-Kish, 2005, p. 912).

1518



Socioloski pregled / Sociological Review, vol. LIII (2019), no. 4, pp. 1490-1520

Hresko T. (2006). In the cellars of hollow men - use of solitary confinement in U.S. prisons
and its implications under international laws against torture, Pace International Law
Review 18 (1), 1-27.

Ignjatovi¢, D. (2018). Controversions of imprisonment and prisons, Sociologija 55 (4),
750-768 [in Serbian]

Ignjatovi¢, D. (2018a). Criminology, 14th ed. Beograd: Pravni fakultet Univerziteta u
Beogradu [in Serbian]

Ignjatovi¢, D. (2018b). Penal Sanctions Execution Law, 6th ed. Beograd: Pravni fakultet
Univerziteta u Beogradu [in Serbian]

Jackson M. (1983). Prisoners of Isolation: Solitary Confimenent in Canada. Toronto:
University of Toronto Press

Jackson M. (2015). Reflections on 40 years of advocacy to end the isolation of Canadian
prisons, Canadian Journal od Human Rights 4 (1), 57-87.

Jeffreys D. (2013). Spirituality in Dark Places - The Ethics of Solitary Confinement. New
York: Palgrave Macmillan

Johnson, H., Wolfe, N. (1996). History of Criminal Justice, 2nd ed., Cincinnati: Anderson
Publ.

Kaba F. et al. (2012). Solitary confinement and risk of self-harm among jail inmates,
American Journal of Public Health 104 (3), 442-447

Mushlin M. (2012). Unlocating the courthouse door ..., Federal Sentencing Reporter 24
(4), 268-275

Newburn T. (2002). Atlantic crossing - ’Policy transfer’ and crime control in the USA and
Britain, Punishment & Society 4 (2), 165-194

Parkes D. (2015). Ending the isolation - An introductory to special volume on human
rights and solitary confinement, Canadian Journal on Human Rights 4 (1), vii-xiii

Piché J. (2016). Playing the “treasury card” to contest prison expansions: lessons from
public criminology campaign, Social Justice 41 (3), 145-167

Piché, J., Major, K. (2015). Prisoner writing in / on solitary confinement: contributions
from the Journal of Prisoners on Prisons (1988-2013), Canadian Journal of Human
Rights 4 (1), 1-31

Pizzaro, J., Stenius, V. (2009). Supermax prison - their rise, current pratctices and effect
on inmates. In M. Stohr, A. Walsh, C. Hemmens (eds.) Corrections —-Text / Reader.
Los Angeles: Sage Publ.

Ross J. (2007). Supermax prisons, Social Science and Modern Society 44 (3), 60-64

Rovner L. (2015). Dignity and Eight Amendment — new approach to challenging solitary
confinement, Advance (9), 3-20

Rovner L. (2017). On litigating constitutional challenges to the supermax — improving
conditions and shining a light, Denver Law Review 95 (2), 458-517

Schalanger M. (2012). Prison segregation — Symposium introduction and preliminary
date on racial disparities, Michigan Journal of Race & Law 18/2013, 241-250

Shalev S. (2009). Supermax - Controlling Risk Through Solitary Confinement. Portland:
Willan Publ.

Shalev S. (2015). Solitary confinement - the view from Europe, Canadian Journal of
Human Rights 4 (1), 143-165

1519



DPorde M. Ignjatovié, Solitary confinement of inmates as a form of extreme marginaliazation

Stohr, M., Walsh, A., Hemmens, C. (2009) Corrections - A Text / Reader. Los Angeles:
Sage Publ.

Sykes G. (1958). Society of Captives: A Study of Maximum Security Prison. Princeton:
Pricenton University Press

1520





