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ARE THERE COMPETITION ISSUES ASSOCIATED WITH FAKE
NEWS DURING COVID-19??

Abstract: Fake news is getting more attention because of the Internet and the rise of
the online platforms and social networks, particularly in the age of COVID-19. Its sudden
popularization creates important issues regarding how this phenomenon affects the soci-
ety and democracy, as well as the consumers, competition and market.

The question is what happens when fake news are spread (online) and misused during
pandemic — whether to apply the European Union competition law in such cases? The
author considers that European Commission should not deal with fake news challenges
in the context of potential anticompetitive conducts. It is pointed out that fake news prob-
lem is not a competitive problem because the struggle against fake news is about the con-
tent not the competition and market power.
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1. Introduction

It is not fake news. The American Dialect Society and the Collins English Dictionary
elected “fake news” as word of the year for 2017 (American Dialect Society, 2017; Collins
English Dictionary, 2017). The term “fake news” has also been named the word of the year
for 2016 by Macquarie Dictionary (Macquarie Dictionary, 2016). This could be justified
by circumstances that fake news were one of the big issues around the world; the phrase
was constantly in the headlines; it emerged as the most-used new expression and was pop-
ularised during the US 2016 presidential election. According to the Collins Dictionary, the
usage of the term has climbed since 2015 following a 365% rise in usage since 2016 (Inde-
pendent, 2017; The Guardian, 2017).

It is pointed out that the 2016 US presidential election was the key event in the history
of this expression (Cunha et al., 2018, p. 164). But “fake news” is not a new social phenome-
non linked to misinformation and manipulation. It has been known since the appearance of

1 jvanarakicl 2@gmail.com

2 The interpretations expressed in this paper are those of the author and do not necessarily reflect
the views of the Commission for the Protection of Competition of the Republic of Serbia.
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the earliest writing systems — from the invention of the Gutenberg machine in 1493 or from
1830s when the “penny press” appeared. The War of the Worlds radio drama in the USA in
1938 was a classic example of widespread misinformation in the context of broadcasting.

Nowadays, fake news is getting more attention because of the Internet and the rise of
the online platforms and social media. The sudden popularization of this term consequently
creates important issues regarding how this phenomenon affects the society and democracy,
as well as the consumers, competition and market. Nevertheless, in the context of digital
markets and practice of the European Commission, the important question is what happens
when fake news are spread (online) and misused by (Internet) companies, such as social
media and search engines (Google, Yahoo, Viber, WhatsApp, Facebook, Twitter, TikTok,
etc.) - whether and how to apply European Union (EU) competition law in these cases?

In the time of current COVID-19 crisis, fake news has been put in the context of a ‘info-
demic’ - an overabundance of information (accurate or not), that makes it hard for people
to find trustworthy sources and reliable guidance when they need it (WHO, 2020, p. 2). The
growing fast circulation of information on the COVID-19 generated false information spread-
ing from questionable sources, including dissemination of misleading information and myths,
which could be as dangerous as the coronavirus. In order to combat fake news about COVID-19,
besides the pandemic, the World Health Organization (WHO) launched website dedicated
to myth-busting and false information and is publishing daily situation reports to provide
the population with reliable data. In addition, the WHO is working with the big tech compa-
nies to tackle ‘infodemic’ of misinformation about during the pandemic (WHO, 2020. p. 2).

The author analyses whether European Commission should deal with fake news chal-
lenges to society and market in the context of competition issues and potential anti-com-
petitive behaviour of big tech corporations associated with fake news. These challenges for
EU competition policy in the digital economy reflect a widespread and persistent problem
of fake news. The authors point out that fake news should not be assessed in EU compe-
tition proceedings, despite the recent initiatives by the European Commission that go in
fake news direction (setting up the High Level Group on fake news and online Disinfor-
mation; Public Consultation on fake news and online disinformation; and the Communi-
cation on “Tackling online disinformation”) (European Commission, 2018a), and initia-
tives by many countries worldwide, that have regulated issues of harmful content on online
platforms, i.e. problem of online disinformation.

2. Definition of fake news and legal framework

Although the concept and the constituent elements of fake news still have not been
defined in a unique and uniform way, it is obvious that no single definition of fake news will
be adequate. Fake news has become a buzzword and is currently used to describe (inten-
tionally) false stories spreading on social media (Tandoc, Wei Lim, Ling, 2018, p. 138).

In describing fake news, current references seem to define it differently — from journal-
istic, psychology, computer science or political science perspective. The phrase is generally
accepted and it is usually referred to the false, often sensational, information disseminated
under the guise of news reporting, according to the Collins Dictionary (Collins Dictionary).
According to the Cambridge Dictionary, fake news are false stories that appear to be news,
spread on the internet or using other media, usually created to influence political views or
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as a joke (Cambridge Dictionary), while according to a Merriam-Webster article, “fake news
is, quite simply, news (‘material reported in a newspaper or news periodical or on a news-
cast’) that is fake (‘false, counterfeit’)” (Merriam-Webster). Fake news could be also defined
as news articles that are intentionally and verifiably false, and could mislead readers, includ-
ing intentionally fabricated news articles, such as a widely shared article via internet (All-
cott, Gentzkow, 2017, p. 213).

Definitions of fake news rule out unintentional reporting mistakes, rumours (specu-
lative news), conspiracy theories, editorial, satire or propaganda, false statements by pol-
iticians, and reports that are slanted or misleading but not outright false (Allcott, Gentz-
kow, 2017, p. 214; Sacher, Yun, 2017, p. 30). Hence, fake news is not news that are, in and
of itself, inconvenient or biased (Sacher, Yun, 2017, p. 30).

However, the EU Commission’s High Level Expert Group on fake news and online
disinformation (HLEG), in its Report on fake news and online disinformation, deliberately
avoids the term “fake news” regarding it inadequate and misleading - inadequate to cap-
ture the complex problem of disinformation and misleading because it has been appropri-
ated and misused by some politicians and their supporters (European Commission, 2018a,
p. 10). The HLEG rather focuses specifically on problems associated with disinformation
(including misinformation), defining it as false, inaccurate, or misleading information
designed, presented and promoted to intentionally cause public harm or for profit (Euro-
pean Commission, 2018a, p. 10). Similarly, the European Commission defines disinforma-
tion as verifiably false or misleading information that is created, presented and dissemi-
nated for economic gain or to intentionally deceive the public, and may cause public harm
(European Commission, 2018b, pp. 3—-4). Such public harm includes threats to democratic
political and policymaking processes as well as public goods such as the protection of EU
citizens’ health, science, education, finance, environment or security (European Commis-
sion, 2018b, p. 4; European Commission, 2018a, p. 10).

The key constraint for policy measures to tackle the issue of disinformation is a bal-
ance between freedom of expression and the right of the public to be properly informed
(right to receive and impart information). The freedom of expression and information is
stipulated in the EU Charter of Fundamental Rights (Article 11(1)) and the European Con-
vention of Human Right (Article 10) as well as uphold by the European Court of Justice and
the European Court of Human Rights. Therefore, the complexity of online disinformation
and its spreading requires a multi-dimensional approach to this multifaceted problem in
a manner that protects and promotes freedom of expression, media freedom, and media
pluralism. Issues of disinformation are hence connected with wider political, social, civic
and media issues in Europe (European Commission, 2018a, p. 11).

As a result, many countries around the world, including EU Member States, are tak-
ing action against disinformation or fake news. In the USA, the Honest Ads Act, a bipar-
tisan bill, would require online platforms to disclose details on political advertisements
placed on such platforms — how advertisements were targeted as well as how much the
ads cost, i.e. who has paid for the advertisement.’ In Germany, the Network Enforcement
Act (also known as the Facebook Act) regulates combating fake news in social networks.

3 S.1356 — Honest Ads Act116th Congress (2019-2020), SEC. 8. Political record requirements for
online platforms.
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The Act imposes fines on social networks, for instance, if they fail to remove or block
access to content that is manifestly unlawful within 24 hours of receiving the complaint.* In
France, the law against the “manipulation of information” (law against ‘fake news’) allows
courts to order the immediate removal of “fake news” during election campaigns. Addi-
tionally, it imposes transparency obligation for digital platforms, who must report any
sponsored content by publishing the name of the author and the amount paid.* In UK,
the Digital, Culture, Media and Sport Committee (appointed by the House of Commons)
undertook an inquiry into disinformation and ‘fake news’ and published its final report.
This report calls for clear legal liabilities to be established for tech companies to act against
harmful or illegal content on their sites (House of Commons, 2019).

Some countries implement non-legislative measures such as fact-checking, counter
fake news websites or media literacy initiatives (e.g. Malaysia, Qatar, Canada, Italy and
Taiwan) or regulatory measures such as identity management in registration of online
domains (Italy). There are also other important initiatives in Philippines, Indonesia and
Czech Republic (Renda, 2018, pp. 19-20).

3. EU actions to tackle fake news during COVID-19 infodemic

On 10 June 2020, the European Commission published a “Joint Communication to
the European Parliament, the European Council, the Council, the European Economic and
Social Committee and the Committee of the Regions” with purpose to strengthen action
to tackle a massive wave of COVID-19 disinformation.

EU acknowledges that a lot of gaps in knowledge of coronavirus induced spreading of
an excessive amount of COVID-19 disinformation. Being aware that spreading false or mis-
leading information can impede the effectiveness of the public health response and harm
people due to created confusion and distrust, EU designated clear and accessible communi-
cation and accurate information as one of the main goal in order to protect citizens” health
(European Commission, 2020). EU and its Member States provided a rapid response to
COVID-19 infodemic by agreeing to act immediately in order to jointly counter disinfor-
mation with transparent, timely and fact-based communication on their actions and rein-
force the resilience of their societies (European Commission, 2020).

Being forced to stay in their homes, people inform themselves mostly via internet and
social media which impact on the increasingly spreading of COVID-19 fake news. Such
disinformation and misinformation have serious repercussions on people and their health
because of people’s most basic anxieties. COVID-19 infodemic can lead people to ignore
official health advice and engage in risky behaviour, including risks to be exploited or be
victims of criminal practices, in addition to possible negative impact on EU democratic
institutions, societies, economic and financial situation (European Commission, 2020, p. 2).

The key EU challenges of the COVID-19 infodemic are the following: information
circulating includes dangerous hoaxes and misleading healthcare information, conspiracy

4 Network Enforcement Act (Netzdurchsetzunggesetz, NetzDG), Federal Law Gazette I, p. 3352,
Article 1, Section 3(2)(3).

5 LOIn®2018-1202 du 22 décembre 2018 relative a la lutte contre la manipulation de 'information,
Art. 11-15.
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theories, illegal hate speech, consumer fraud, cybercrime, foreign actors and certain third
countries, etc. (European Commission, 2020, p. 4). Therefore, EU is focusing on con-
crete actions to be taken: strengthening strategic communication within and outside the
EU, cooperating better within the EU, cooperation with third countries and international
partners, greater transparency of online platforms about disinformation and influence
operations (including an intensified role for online platforms in the crisis and support for
fact-checkers and researchers), ensuring freedom of expression and pluralistic democratic
debate, empowering and raising citizen awareness, and protecting public health and con-
sumers’ rights (European Commission, 2020, pp. 5-15).

4. The competitive significance of fake news in
the eu competition law

EU competition law is applied equally to all undertakings spreading the news, whereby
Articles 101 and 102 of the Treaty on the Functioning of the European Union (TFEU) pro-
hibit restrictive agreements and abuse of a dominant position, and Council Regulation No
139/2004 contains the main rules and procedures for merger control.

The importance of properly assessing behaviour of those undertakings who are primar-
ily aggregators and distributors of (fake) news (particularly, Facebook, Google and Twitter) is
obvious in the context of a development of digital markets. The challenges these companies
create for EU competition policy are connected with the ideas that EU competition policy
should do something to address the concerns raised by market power in digital markets (e.g.
two-sided markets, intermediation platforms, “sharing economy”, mobile operating systems,
big data and business models based on the offering of “free” services) (Crémer, de Mont-
joye, Schweitzer, 2019). While it is generally cautioned against an over-extensive applica-
tion of EU competition law, the European Commission has become increasingly concerned
about the anticompetitive harm created by certain conducts pursued by digital platforms.

When it comes to the concrete issue of spreading fake news online and question how
these activities could harm competition, there is recent debate in USA whether the anti-
trust agencies should really worry about fake news as a unique issue form the antitrust pol-
icy point of view (Sacher, Yun, 2017, pp. 28-35; Grunes, 2017, pp. 8-15; Hurwitz, 2017,
pp- 36-40; Chaiehloudj, 2018, pp. 17-40; Hubbard, 2017, pp. 16-22). In EU, there are no
such alerts on this matter and no announced reasons for special treatment of fake news
under EU competition law.®

Considering that misinformation and disinformation are old phenomena, this is the
first time that we have very effective technology, such as digital platforms that can be used
to disseminate it promptly and effectively. Due to the increased role of the Internet as an
important means of communication in modern societies, fake news is subject to public
debate and interest. Traditionally, it is considered as an issue of content that is solved by
identifying and removing misinformation and disinformation via algorithms or modera-
tors. The prevailing view in literature is hence that fake news is not appropriately framed as
an issue of protection of competition (Sacher, Yun, 2017, pp. 28-35; Grunes, 2017, pp. 8-15;

¢ See exceptionally (Chaiehloudj, 2018, pp. 17-40).
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Hurwitz, 2017, pp. 36-40; Dolmans, Turner, Zimbron, 2017, pp. 44-57).” According to
this, the only objective of the competition policy should be promotion of competition and
not solving the problem of online disinformation. Since both objectives are in the fileds of
different policies, current legislative actions against disinformation are sufficient to tackle
these concerns. Therefore, fake news is not a competition issue in EU.

Some authors think that fake news could in the future infringe competition rules if
it would provide a support base for collusive behaviour of undertakings or abuse of their
dominant position in digital markets (Chaiehloudj, 2018, pp. 14-40).° In this article, it is
pointed out that involving EU competition rules in what seems to be matters of speech and
expression would appear to be pushing competition enforcement in particularly question-
able directions (Sacher, Yun, 2017, pp. 35). EU competition law tools are not appropriate
to oppose undertakings’ practices in the context of fake news.

One of the main motivations for spreading fake news is pecuniary — news articles go
viral on social media, by drawing, at the same time, significant advertising revenue when
users click to the original site (Allcott, Gentzkow, 2017, p. 217). Therefore, it is claimed that
the fake news problem arose after Facebook implemented product changes that deterred its
users from clicking on external news links, and to rely instead on its Instant Articles (Stucke,
Ezrachi, 2018, 1272; Hubbard, 2017, p. 19). But, Facebook and other Internet companies did
not create fake news although they can manipulate what theirs users can easily see.

Powerful tech corporations, such as Facebook, Google and Twitter, compete for users’
attention - to win more resources on the Internet. Their business models are based on the
users’ private data used by advertisers for targeted advertising, foremost by owning digital
platforms that offer free access to services. But if consumers do not necessarily pay for the
services they receive, how to deal with the issue of consumer detriment in digital platforms?

Consumer detriment is harder to quantify in digital markets, because the competi-
tion between firms in these environments occurs on several dimensions - it is not solely
about low prices. The price is the most evident and measurable parameter in other mar-
kets, but the non-price parameters may be of equal and sometimes greater importance in
digital sphere. These non-price effects contribute to consumer detriment and may arise at
the same time with price effects, or can exist in their absence. To conclude, strengthened
market power in digital markets may also be manifested in non-price terms and condi-
tions that adversely have an effect on customers (OECD, 2018).

The illustrated role of non-price parameters (such as quality, variety and innovation)
could be applied in merger control cases and take into account by competition authorities
when deciding on mergers. When it comes to measuring platforms’ market power, com-
petition in digital markets is not primarily driven by price. Market power here is not about
price, it is about non-price effects, which means that market power can arise in dimensions
such as quality (Grunes, 2017, 13).

The above is supported by EU competition rules which explain that the Commission
prevents mergers that would be likely to deprive customers of these benefits and impede
effective competition by significantly increasing the market power of firms, whereby the
“increased market power” is meant the ability of one or more firms to profitably increase

7 For the opposite view (Hubbard, 2017, pp. 16-22; Chaiehloudj, 2018, pp. 14-40).
8 For similar (Hubbard, 2017, pp. 16-22).
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prices, “reduce output, choice or quality of goods and services, diminish innovation”, or oth-
erwise influence parameters of competition [emphasis added].’ It appears that EU merger
control rules are adapted to the circumstances of the digital markets and potential chal-
lenges arising from conducts of big tech corporations.

In the context of Articles 101 and 102 TFEU, there is also no appropriate theory of
harm to prove allegedly anticompetitive conducts due to fake news. If undertakings auto-
mate business processes and distribute fake news via search engines and news feed algo-
rithms, it is suggested that it could be a form of a collusive agreement entered into between
undertaking that distributes fake news and undertaking’s news feed (Chaiehloudj, 2018,
pp. 14-40).1° But, even if an agreement is proved, this is not a consent between competitors
that facilitates or supports restrictive agreement in accordance with Article 101, particularly
not about price increases and facilitating price monitoring. Even in the context of abuse of
dominance in accordance with Article 102, there is no theory of harm because algorithms
can determine the (fake) news that online users read but not the price. In principle, com-
petition concerns could arise where such use of algorithms results in differentiated prices
set at the highest price that a given consumer is likely and willing to pay. But, in the case
of fake news consumers do not necessarily pay for the news they read.

When it comes to the abuse of dominance cases, it is also suggested that as in the Goo-
gle Shopping case,'" Facebook would give priority to its information content (i.e. fake news)
by placing it in a good position on the platform’s news feed, to the detriment of competing
information websites (‘self-favouring’) (Chaiehloudj, 2018, pp. 14-40).* Three categories of
possible abuse are mentioned in that context: discriminatory practice, leverage and refusal
to deal or supply (including the essential facilities doctrine) (Chaiehloudj, 2018, pp. 14-40).
A thorough analysis of that case law indicates that fitting the fake news facts into one of these
suggested types of abuse cannot be adjusted. However, in any case it would be necessary to
tackle additional challenges about whether the fake news is correctly identified, if the rele-
vant market is properly defined and whether digital platform might have a dominant position.

First, a legal assessment of the essential facilities doctrine, the necessity of which arises
from the refusal to deal practice being indicative, shows that this requirement of abuse is
not fulfilled. The conduct of applying an algorithm that selects fake news cannot be con-
sidered as a refusal to give access to the digital platform because that platform (such as
social network) cannot be described as an “essential facility”, having in mind established
practice and the fact that competitors in the downstream market have available actual or
potential substitute products.

Secondly, in accordance with the Article 102(c) TFEU, there is no discrimination to
put “other trading parties” at a “competitive disadvantage” due to applying dissimilar con-
ditions to equivalent transactions, because there is no transactional relationship between

Guidelines on the assessment of horizontal mergers under the Council Regulation on the control of
concentrations between undertakings, 2004, OJ C 31/3, paragraph 8; Guidelines on the assessment
of non-horizontal mergers under the Council Regulation on the control of concentrations between
undertakings, 2008, OJ C 265/7, paragraph 10.

19 For similar (Hubbard, 2017, pp. 16-22).

11 AT.39740, Google Search (Shopping), 27 June 2017.

12 For similar (Hubbard, 2017, pp. 16-22).
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undertakings (platforms) and their competitors as trading parties that would place the con-
duct in question. Consequently, there is no differential treatment applied to competitors,
considering that competitors may apply the similar method to disseminate fake news. This
means that competitors are not suffering a competitive disadvantage or harm.

Finally, in the context of the leveraging of market power, it is possible to consider the
case in which dominant undertaking (digital platform) uses its market power in social net-
work to develop positions in other markets (e.g. online advertising). But there is no exclu-
sion of competitors from the intermediation platform, i.e. from the market, and competi-
tors are not harmed because they are not constrained to behave the same as digital platform
does. This means that fake news algorithms are not used to raise barriers to entry.

To conclude, it is unappropriated to use competition law tools to tackle fake news
because such tools are inapplicable in this context. The fake news issue arises regardless of
the use of internet and algorithms in media and advertising sectors. There is no difference
between spreading false information via different media or platforms and printed media, con-
sequences are the same, and we cannot see that competition law intervenes in those situations.

5. Undertakings’ efforts to combat fake news

The final HLEG Report recommended a “multi-dimensional” approach to the fake
news problem in EU. This approach includes appropriate competition instruments which
European Commission should consider, in a second step, in order to ensure that the actions
recommended in the Report are effectively implemented (European Commission, 2018a).

Additionally, it is proposed to adopt self-regulatory measures with aim to strengthen
media and information literacy, a problem mostly related to social media. Therefore, online
platforms and leading social networks (Google, Mozilla, Facebook, and Twitter) , as well as the
advertising industry and advertisers worldwide agreed, on a voluntary basis, to self-regulate the
spread of online disinformation and fake news. They signed the Code of Practice in October
2018, while , Microsoft became the signatory of the Code in May 2019 (News article, 2018).

In their annual self-assessment reports referred to European Commission, they detailed
policies, processes and actions undertaken to fulfill their relevant commitments under the
Code during the first year of Code’s implementation. These reports indicate their thorough
efforts to implement stipulated commitments, as well as progress over the situation prevail-
ing before the Code’s entry into force, including improved transparency (Statement, 2019).

For instance, Facebook’s report on the implementation of the Code of Practice for Dis-
information declared fighting false news and misinformation on Facebook as one of the
most important things it does (Facebook, 2019). Facebook made substantial improvements
and is constantly looking for new ways to keep false news and other types of misinforma-
tion off its platform, including blocking and removing fake accounts, finding and remov-
ing bad actors, limiting the spread of false news and misinformation, and bringing unprec-
edented transparency to political advertising (Facebook, 2019). Its approach to fake news
is based on efforts to provide people with informative information, while balancing free
expression, which is why FacebooK’s strategy to combat misinformation has three parts:
removing, reducing and informing (Facebook, 2019).

Annual self-assessment reports also showed that joint efforts of the digital platforms
and other stakeholders, as well as fact-checkers, researchers, civil society and national
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authorities, are intensified while there is a need for further efforts to raise awareness about
of negative societal effects of fake news (News article, 2019). If we consider these results, in
particular reported progress achieved in the fight against disinformation by the European
Commission and the High Representative (Press release, 2019), there is no need to take
additional measures against fake news from the competition policy point of view. Apart
from the unsuitability of competition law measures, the European Commission already
took comprehensive approach to fake news, including self-regulatory actions of digital
platforms in combating fake news and actions during COVID-19 infodemic. Rather focus-
ing on fake news detection methods, the European Commission should not consider fake
news as an antitrust issue.

6. Conclusion

In the era of digital platforms and COVID-19, competition law is at the crossroad
between market power of dominant companies, protection of competition, digitisation
and COVID-19 infodemic. Fake news as a potential anti-competitive concern is a rela-
tively new challenge whose scope has to be understood, as well as the effectiveness of reg-
ulatory measures already put in place to prevent the spread of disinformation via internet."

However, it may be concluded that fake news is not a competition problem in EU
because the struggle against disinformation or fake news is about the content and regula-
tion and not the competition and market power. But the explosion of fake news suggests
that it cannot be ruled out the possibility that competition authorities in EU initiate anti-
trust proceedings at some point. Such investigations would not be easy to conduct, includ-
ing allegations that would need to be proved, and consequently, the findings in these inves-
tigations would not be clear.

European Commission therefore should not approach this problem by using the com-
petition policy tools to resolve it. EU competition proceedings in digital market should
follow the normal pattern of competition analysis, taking account of sectoral specificities.
This means that EU competition law should not be instrumentalised to address concerns
over content, media pluralism or data protection. Fake news is not an antitrust issue but a
major regulatory issue, important for society and democracy.

New competition rules are not needed to deal with fake news because European Com-
mission already has the appropriate tools to handle with anticompetitive conduct relat-
ing to fake news. It seems also that Commission does not need a new theory of harm to
consider anticompetitive behaviour of tech corporations spreading fake news but need to
understand new types of non-price effects in digital markets.

Digital platforms are not publishing companies; they don’t create content and fake
news; they don’t spread false information about competitors, but only attracts users with its
social networking system and digital platforms. Hence, it is likely that fake news problem
will self-correct, having in mind above-mentioned all EU actions and self-regulatory mea-
sures, in combination with proper enforcement of media plurality rules and media ethics.
This is a better approach because using of competition law tools cannot resolve the problem
of fake news (Dolmans, Turner, Zimbron, 2017, p. 49), even during COVID-19 emergency.

13 For more about competition law and COVID-19 (Raki¢, 2020).
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VBana JK. Pakuh'

Komucuja 3a samtuty koHKypeHuuje Perry6nke Cpouje
VHCTUTYT 3a yIIOpegHOo MpaBo

Beorpap (Cp6uja)

OA JIN IIOCTOJE IIPOBJIEMUM Y ITIOIJIEQY 3AIITUTE
KOHKYPEHIIMJE ITOBE3AHU CA JTIAJKHUM BECTVMA
TOKOM COVID-19??

(IIpesog In Extenso)

Caxerak: JIaxkHe BecTu IIpyB/iade cBe Bely maxxey 360r MHTepHeTa U PasBoja MHTEP-
HeT IIaThopMI U JPYIITBEHNX Mpexa, Hapounto y soba COVID-19. Harma nomymapu-
3al[yja OBOT TEPMIHA IOBOAM JIO0 BOXXHIUX [IpobIeMa y HOIIefly yTHUIIaja OBOT (peHOMeHa
Ha IPYIUTBO U IeMOKpPATHjy, Kao ¥ Ha MOTpollIaye, KOHKYPEHIIM)y U TPXKMUIITE.

IInTame je mTa Ce felIaBa Kaja ce JaXKHe BeCTH Lmpe (IIyTeM MHTepeHeTa) U 37I0yII0-
Tpeb/paBajy TOKOM IaH/eMIfje — /ja /I IPMMEHNUTH IIPaBo KOHKypeHIje EBporicke yHuje
y TaKBUM CTy4ajeBuma? Aytop cMarpa a EBporicka komucnja He Tpeba fa ce 6aBu 13a30-
BUMa JIAKHUX BECTHU Y KOHTEKCTY MOIyhux IoHalama Koje HapylllaBajy KOHKypeHuujy. Y
pajly ce yKasyje Ha TO [ JIaXKHe BeCTI HICY TPOO/IeM 3allTUTe KOHKYPEHIIlje, 3aTO0 LITO je
6op6a IpOTHUB TAXXHUX BeCTH ITPpobIIeM cafip)kaja, a He KOHKypeHIuje U TP>KUIIHe MohL.

KibyuHe peun: 1aykHe BeCTH, IpaBO KOHKYpeH1uje, IpaBo Esporncke yunje, COVID-19,
nHdpopeMuja

1. YBon

OBo Huje makHa BeCT. AMEPUYKO AMjameKTUIKO ApyITBO 1 KoNMMHCOB pedHnK
CHIJIECKOT je3uKa Cy u3abpaiu ,,JlaKHe BecTu” Kao ped 2017. rogune (American Dialect
Society, 2017; Collins English Dictionary, 2017). TepmuH ,,ta>kHe Becti” je Takobe mporia-
IlIeH 3a ped ropuHe 3a 2016. ronuHy off crpane Maksopu peunuka (Macquarie Dictionary,
2016). OBO ce MO>Xe IIpaBfaTy OKOTHOCTMMA Jja CY JIKHE BeCTY OuIe jefilaH Off BeTIMKMX
mpo6emMa LIMPOM CBeTa; Pppasa je cTasHO Oyla Ha HACTOBHMM CTpaHaMa; [I0jaBuIa ce
Kao HajkopuirheHVju HOBM M3pa3 U MOIY/IAPM30BaHa je TOKOM aMepUYKIUX IIpefCeHIY-
kux usbopa 2016. roguue. IIpema KonnHcoBoMm peuHuKy, kopuinhere 0BOT TepMIHA je
pacrno op 2015. roauHe, 1ok ce ox 2016. ropnue 6enexxn mopact off 365% (Independent,
2017; The Guardian, 2017).

1 jvanarakicl 2@gmail.com

2 CraBoBM M3HECEHN Y pajly IMYHY Cy CTABOBM ayTOPa 1 He OfjpakaBajy HY>kKHO cTaBoBe Komucnje
3a 3allITUTY KOHKypeHIuje Penrybmnke Cpouje.
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VcTakHyTO je ga Cy aMepudKy IpeficeHIIKn u3bopu 2016. rofyHe mpeacTaB/baim
kpyaHn gorabaj y ucropujn osor nspasa (Cunha et al, 2018, str. 164). A ,,1axxHe BecTi”
HIICY HOBU JpYIITBeH) (eHOMEH IIOBe3aH ca HeTa4HMM nHpopMaLujaMa 1 MaHUIy/Ia-
nujoM. OBaj peHOMEH je IIO3HAT O HACTAHKA HajpaHUjMX CHCTeMA MICaba — Off U3yMa
FyTeH6eprOBe MamyHe 1493. rogune nau off 1830-ux rofyuHa 1 1ojaBe ,,CeH3alMOHaIN-
CTUYKMX HOBMHA (eHT. penny press). Papyo npama ,,Par ceetoBa” emutosana y CAJJ 1938.
TOAMHe, KJIACHYaH je IpUMep LIMPOKO PacIpOCTpameHNX HeTaqyHIX MH(OpMalyja y KOH-
TEKCTY pajno-Audy3HOT eMUTOBambA.

Y maHaiime BpeMe, TaKHe BeCT! H0OMjajy cBe BUIIE IaXKibe 300T MHTepHeTa 11 pas-
BOja MHTePHeT IUTaTHOpMIL 11 APYLITBeHMX Mefyja. Harma momynapusanyja oBor TepMuHa
HOC/IeAMYHO OTBapa Ba)KHa IIUTaba O TOMe KaKo 0Baj GeHOMEH yTu4e Ha IPYLITBO U IeMO-
KpaTujy, Kao ¥ Ha IOTpoLIade, KOHKYPEeHIMjy U TpKuuite. Vnak, y KOHTEKCTY AUTUTal-
HIUX TPXKUILITA U Ipakce EBponcke KoMucuje, BayKHO NMUTAbE je 1ITa Ce fellaBa Kajia ce
JIayKHe BeCTy 1pe (MHTepHeTOM) 1 37I0ymoTpebe off cTpaHe (MHTepHeT) KOMIIAHN]a, Ko
IITO Cy PYIITBEHE MpexXe U NHTepHeT npetpaxusaun (Google, Yahoo, Viber, WhatsApp,
Facebook, Twitter, TikTok, uty.) — ma /i u kako IpUMeHNTH IPaBO KOHKypeHiuje EBpor-
cke yHuje (EY) y oBakBuM cimyuajeBuma?

Y Bpeme tpenyTHe COVID-19 Kpuse, Ma>kHe BECTI CY CTaB/beHe Y KOHTEKCT ,HPO-
meMuje” — IpeBeIKe KOMM4rHe nHpopManmja (TaTHUX WIN He), 300T dera je 3a /byze
Texe fia mpoHaby BepofocTojHe U3BOpe U MOYy3aHe CMepHULIe Kafia Cy ¥IM OHe IIoTpebHe
(WHO, 2020, str. 2). Ce 6p>xu mpotok urpopmarmja o COVID-19 yspokoBao je mmpemne
HeTavYHNX MHPOpPMaIja 13 IPOOIeMaTIIHIX MU3BOPa, YK/bYUYjyhn pasmeHy morpemsmx
uHbOpMalja U MUTOBA, KOjJL MOTY GUTH IOJjefHAKO OIIaCHM Kao ¥ BUpyc KopoHa. Kaxo
6u ce mopen maugemuje 6opuia u mpotus TaxHUX Bectt 0 COVID-19, CBeTcka 3ppas-
crBena opranusanuja (C30) je mocTaBmia nuHTepHeT cajr mocseheH pasbujamy MUTOBA
U HeTauHMX NH(OpMaIyja, Te Ha JHEBHOj OCHOBU 006jaB/byje U3BEIITaje O CTakby, KaKo Ou
CTAaHOBHMIITBY Py K1a royspaHe nogarke. [Topep tora, C30 3ajeqHo ca BeMKUM TeX-
HOJIOLIKMM KOMIIaHMjaMa Pajil Ha MUTABY ,MHpogeMuje” HeTaIHMX MHPOpPMAIja TOKOM
nargemuje (WHO, 2020. str. 2).

AyTop ananusupa ga v EBporcka komucuja Tpeba fia ce 6aBy M3a30BMMa JIaXK-
HUX BECTH 3a IPYIITBO U TP>KMIITE, & Y KOHTEKCTY 3alITUTe KOHKYpeHLMje 1 Moryhux
NOHAIlakha BEMMKMUX TEXHONOMKMUX KOPIOpalllja MOBEe3aHMX Ca 1aXKHUM BeCTUMa Koja
61 MOI/Ia HAPYIIUTY KOHKYpeHUjy. TaKBY 13a30BM 3a HOMUTUKY 3AIUTUTE KOHKYPEH-
nuje EY y obmactu gurnraatne npuBpefe ofpaxkaBajy MNPOKO PacIPOCTParbeH U CTaIaH
po6/eM TaXXHUX BeCTH. AyTOp MCTHYe Ja NaXKHe BeCTU He OU Tpebaslo [a ce oLemyjy y
IIOCTYIIMMA 3aIUTUTE KOHKypeHuje y EY, ynpkoc HemaBHuM naunujatnBama EBporcke
KOMIICHje Koje Iy y IPaBIy JTaXKHMX BecT (ycIocTaBbambe CTpy4He Ipylie Ha BUCOKOM
HIBOY 3a TaJKHe BECTH U fie3VHPOpMaIyje Ha MHTEPHETY; jaBHe KOHCY/ITaIlMje O JTax-
HIIM BeCTHMa U fiesuHpopManujama Ha nHTepHeTy; u CaomniuTeme 0 ,Cy301jamy fesuH-
¢dopmannja Ha untepHery”)® (European Commission, 2018a), u MHMIMjaTMBaMa MHOIMX
3eMajba IMIMPOM CBETa KOje Cy pery/mcaje NUTame ITETHOT CaipykKaja Ha MHTEPHET IIJIaT-
¢dopmama, Tj. mpobieM gesnHpOpMaIja Ha UHTEPHETY.

3 High Level Group on fake news and online Disinformation; Public Consultation on fake news and
online disinformation; the Communication on ,Tackling online disinformation”.

708



Coyuonowxu tipeineg, vol. LIV (2020), no. 3, ctp. 698-719

2. lepuHnimja maXxHUX BECTH U IPAaBHYU OKBUP

JMako KOHIIeMI¥ja 1 CACTAaBHMU eJIeMEeHTH JIAXKHUX BECTH jOIII yBeK HUCY AepUHNUCAHN
Ha crieriIYaH 1 yjeflHaueH Had)H, OYUITIEAHO je Aa HujeHa fedMHNIIN]a JIAKHUX BeCTH
Hehe 6mTn afjekBarHa. JIakHe BeCTH Cy OCTAJIe TIOITy/IapaH U3pas U TPEHYTHO Ce KOPUCTe
Kako 61 ce ommcasno (HaMepHO) LMpere HeTauHNX IpUYa 110 IPYIUITBEHUM MefujuMa
(Tandoc, Wei Lim, Ling, 2018, str. 138).

ITpu omycKBamy TaXKHUX BECTH, fielyje 1a UX TPEHYTHU U3BOPHU Jle(UHMIIY Ha pa-
37MYMTE HAUMHE — U3 IePCIEKTUBE XYPHANTUCTHUKE, IICUXOJIOTHje, padyHapCKIX WM TTOJIN-
T4KMX Hayka. Opasa je renepanHo npuxsaheHa, u mpema Konuncosom peunnky (Collins
Dictionary), oy na>KHIM BecTMMa ce 0OMYHO IOfIpasyMeBajy HeTauHe, 4eCTO CeH3alno-
Ha/IUCTUYKE BECTH, KOje Cy ce IIMpue Iof OKpU/beM M3BEIITaBama 0 BecTuMa. [Ipema
Kem6puny pedHuKy, ma)kHe BECTU Cy HeTauHe TIpyUUe Koje Majy IPUBNJ BECTH, [ie/beHe
IyTeM MHTepPHEeTA U IPYTUX Meja 1 Koje Cy 0OMYIHO CTBOPEHe KaKo 61 ce miMa yTH-
1ja/Io Ha MOMUTIYKe CTaBoBe mayu Kao mana (Cambridge Dictionary), gok mpema nedu-
Hunuju 13 Mepujam-BebcTep pedHnka, ,,1aKHe BECTH, jefHOCTABHO PEYEHO, CY BECTH
(»MaTtepujan ob6jaB/beH y HOBMHAMA W/IVI MarasyMHIMa VI Ha BeCTMMA ) KOje Cy JTaKHe
(»Hetaune, pancudukosane”)” (Merriam-Webster). JIasxHe BecTi ce Takohe mory gedu-
HICATV KAa0 BECTH ¥ WIAHIIM KOjii Cy HAMEPHO U JOKa3MBO HETAYHMU 1 KOju MOTYy o6Ma-
HYTH YUTaOLle, yK/bydyjyhy HaMepHO OCMMIIbEeHE YIaHKe, Kao MITO CY WIAHIN Ie/beHN O
CTpaHe Be/MKor 6poja kopucHuka myteM nHTepHeTa (Allcott, Gentzkow, 2017, str. 213).

JeduHnnmje maxxHNX BeCTM UCK/bYUYjy HeHaMepHe TPeIlKe Y U3BellTaBamy, [71a-
cuHe (CIeKyTaTUBHE BeCTI), TeOPHje 3aBepe, YPeSHNIKY CT000/Y, CATUPY MU MpOoIIa-
TaHJY, HeTauHe M3jaBe IONUTNYAPA, KA0 U U3BELITaje KOjuMa Ce KpUBU CTBAPHOCT UK
IoBOAM y 3a0/yRy, anmu Koju Hucy orsopero Heraunu (Allcott, Gentzkow, 2017, str. 214;
Sacher, Yun, 2017, str. 30). Crora, ma>kHe BeCTI HICY BECTH KOje CY, came 110 ce61, Herro-
BoJbHe My mpuctpacHe (Sacher, Yun, 2017, str. 30).

Mebyrtum, CTpyyHa rpymna Ha BICOKOM HIBOY EBpOIICKe KOMIICHje 3a TayKHE BECTH 1
nesundopmaryje Ha nHTepHeTy (CI'BH) v cBoM V3BelTajy 0 makHUM BeCTUMA 1 [e3MH-
dbopmanmjama Ha MHTEPHETY HaMepHO u3beraBa TepMIH ,,JTaXKHe BecT® cMaTpajyhu ra
HeaJleKBaTHUM 1 0OMamyjyhyM — HealeKBaTHUM fia 00yXBaTy CIOKEHU IIPO6/IeM Jie3UH-
dbopmannja, a obmamyjyhnm jep je mpuxsahen u smoymorpebbeH o cTpate ogpebennx
HnonuTrYapa u wuxosux npucrammia (European Commission, 2018a, str. 10). Ymecro Tora,
CI'BH ce Bure ycpencpebyje Ha mpobmeme nmosesaHe ¢ fesnadopmaryujama (yKpyayjyhn
HetayHe MH(poOpMaluje) u fepuHulIe fe3nHPOpMalMje Ka0 HeTadHe, HEIPelu3He UK
obmamyjyhe nndopmaruje, ocMuIbeHe, MpefcTaBbeHe U IPOMOBUCAHE KaKo Ou ce
HaMepHO ITOBPENO jaBHY MHTepec 1 octBapwia fobut (European Commission, 2018a,
str. 10). Ha cinyan Hauns, EBpornicka komucuja gepunniie nesnHdopmanmje Kao mpo-
Bep/bMBO HeTauHe WK o6Mamyjyhe undopmaiuje koje cy ocMul/beHe, IpeAcTaB/beHe
U IIMpPeHe Pajii OCTBapUBamba eKOHOMCKe KOPYMCTU MU Y LIJ/bY HaMepPHOT 0OMamb1Barba
jaBHOCTH, U KOje Mory noBpenuty jaBHu nHTepec (European Commission, 2018b, str. 3-4).
TaxBa 1mITeTa 110 jaBHM MHTEPeC YK/byUyje IpeTibe 10 IeMOKPAaTCKO-IIONUTIYKe Ipoliece
U IIpoljece CTBapama MONMNTHUKA, Ka0 I II0 jaBHA 06pa, Kao IITO Cy 3aIITUTA 3/[paBjba
rpabana EV, o6pasoBame, punaHCcHje, )KMBOTHA cpennHa unu 6e3beguoct (European
Commission, 2018b, str. 4; European Commission, 2018a, str. 10).
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KipyuHO orpannderme Mepa MOMUTHUKA Koje 611 ce GaBuIe MMTameM fesnH(popma-
L1je T4e Ce paBHOTeXe usMehy crmoboze nspakaBama 1 IpaBa jABHOCTY Ha aleKBATHO
nnpopmucarme (IIpaBo Ha gobujatbe U IpyxKae uupopmanuja). Croboga nspakaparma I
nnpopmucama je npensubera EY ITose/bom 0 ocHoBHyM npasuma (wiaun 11(1)) u Espor-
CKOM KOHBEHIIVjOM O /byCKMM npaBuma (wian 10), kao u notBphena ogaykama EBpo-
IICKOT CyZa ImpaBfe 1 EBporckor cyna 3a /byacka mpasa. Tako, cmoxeHOCT pobiema
VHTepHeT Ae3nH(OpMallja 1 IBIXOBOT LIMperba 3aXTeBa MY/ITU/IVIMEeH3MOHAIHY IIPUCTYTI
OBOM BHIIIECTPAHOM IIPO6/IeMy, Ha HAYMH KOjIM Ce MITKTEe U IIPOMOBHIILY c1060fa n3pa-
JKaBama, MeAIjcKe Co00zIe 1 MefujcKi TypanusaM. [Inrama gesunpopmannuja cy ctora
IIOBe3aHa C MIVMPYM IIOJIUTUYKNAM, JPYLITBEHNM, TPahaHCKIM U MeAMjCKMM MUTABUMA Y
EBpomnu (European Commission, 2018a, str. 11).

Kao pesynTat Tora, MHOTe 3eM/be MIMPOM CBeTa, YKbYdyjyhu semmbe unannie EY,
Ipefy3uMajy Mepe IpoTuB ge3nHpopManmja vy 1axHux sectn. Y CAJl, 3axoHOM 0
TIOIITEHOM OIJIallIABalbY, ZBOCTPAHAYKY IO PKAHOM IIPEJIOTY 3aKOHa, Off IHTEPHET I/IaT-
¢dopmu 61 ce TPAXMIIO Aa OTKPHU)Y AeTa/be O IMOTUTUIKIM OIIAlIABABIIMA [I0CTAB/bE-
HIUM Ha TaKBe IUIaTGOopMe — KaKO Cy OIJIacHe IIOpYKe ycMepaBaHe, Kao I Koja je LieHa
orjaca, Tj. Ko je IaTio 3a gatu ornac.! Y Hemaukoj, 3aK0oH 0 [pyIITBeHUM MpexxaMa
(mosHat u noy;, Ha3uBoM 3akoH o PejcOyKy) perymuiie 60p6y MPOTUB TAXKHUX BECTU Ha
LPYLITBEHNM MpeXxaMa. 3aKOHOM ce yTBphyjy HOBuaHe Ka3He 3a [PYIITBEHe MpeXe, Ha
IpuMep, YKOINKO y POKY Off 24 caTa off fobujama mpujaBe He YKIOHe WIN OIOKUPajy
IIPUCTYII CafpKajy KOji je O4MIIeNHO He3aKOHUT.” Y PpaHIyCcKoj, 3aKOH IPOTUB ,,MaHI-
nynanuje napopmManmjama’ (3aKOH IIPOTUB ,,TAXXHNX BeCTI ) JO3BO/baBa CYJOBUMA Ja
Hapefie HEOAIOXKHO YK/Iathatbe ,,/JAXKHIX BECTU TOKOM M300pHMX Kammama. [Toper Tora,
OBIUM 3aKOHOM ce npefBuba o6aBesa TPaHCIAPEHTHOCTH 3a AUTUTA/IHE IIAaTHOPMe Koje
MOpajy IIPMjaBUTU CBAKY CIIOH30PMCAHM CaipKaj 06jaB/bUBambeM NMeHa ayTopa 1 miahe-
Hor nsHoca.’ Y Bemnkoj bpuranuju, On6op 3a JUTUTATHU CEKTOD, KYyITYPY, Mefiuje u
copt (popmupan og ctpane Jlomer groma 6prranckor I[TapaaMmeHTa) CIpoBeo je MCIu-
THBabe O LINPEbY ,IAKHIX BeCTH U 00jaBIO CBOj 3aBPIIHN U3BELITA]j. Y U3BEIITAjY Ce
031Ba Ha yTBphrBame jaCHNX 3aKOHCKMX 06aBe3a 3a TEXHOJIOIIKe KOMIIAHUje Pajy 1e/o-
Bamba IIPOTHUB LITETHOT VIV HE3aKOHWUTOT Cafip>kaja Ha muxoBuM cajroBumMa (House of
Commons, 2019).

Hexke 3em/be IpuMembYyjy He3aKOHOJaBHE Mepe Kao LITO CY IIpoBepaBambe YNMbeHNIIa,
6opba MpOTMB MHTEPHET CajTOBA KOjU IIACKPajy Ta>KHe BeCTY MU MHUIMjaTVBe 32 yHa-
npebuBame Mennjcke mucMenoctu (Ha npumep, Manesnja, Karap, Kanaga, Vtanuja n
TajBaH) wm peryraTopHe Mepe, Kao LITO je YIPaB/bambe UJeHTUTeTUMA IIPU peTucTpa-
1uju uHTepHeT foMeHa (Vranmja). Takobe mocToje 1 fpyre BaykHe MHUIjaTHBE KOje ce
criposofie Ha @umnyHUMa, VHponesuju u Yemkoj Perry6nuunm (Renda, 2018, str. 19-20).

4 §.1356 - Honest Ads Act116th Congress (2019-2020), SEC. 8. Political record requirements for
online platforms.

5 Network Enforcement Act (Netzdurchsetzunggesetz, NetzDG), Federal Law Gazette I, p. 3352,

yiaH 1, ogemak 3(2)(3).

LOIn°2018-1202 du 22 décembre 2018 relative a la lutte contre la manipulation de 'information,

1. 11-15.
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3. lenoBame EY y 60p6u IpOTHB JTa>KHUX BECTU TOKOM
COVID-19 nudopemnje

Espomncka xomucnja je 10. jyna 2020. rognHe 06jaBuia ,,3ajefHIYKO CaONIITEHe
ynyheno EBpornckom mapnamenty, EBporickom caBery, CaBeTy 1 EBporckom eKoHOM-
CKOM ¥ colljamHOM of6opy n Onbopy perroHa” y CBpXy OCHaXXMBaa JIelIOBakba 3 pellia-
Bambe OrPOMHOT Tajaca fesuHdopmaruja y Besu ¢ COVID-19.

EY nmpusHaje ga cy 6pojHe pasHIHE y 3HalbY O BUPYCY KOPOHA y3pOKOBaJe IIpe-
KOMepHO mpeme fesnHpopmanuja o COVID-19. YBaxaBajyhu unmeHuIy na mmpeme
NXHMX My 06Mambyjyhux nHpopMalja Moyke HapYLUIUTY AeIOTBOPHOCT OfTOBOPA jaB-
HIX 37]paBCTBEHUX ITONMTHUKA ¥ HAHETH IITeTy rpah)aHuma ycres cTBOpeHe IOMeTHe U
HeroBepema, EY je o3Haumna jacHy 1 pasyM/pJBY KOMYHMKALIUjy ¥ TIpelu3He MHPOpMa-
IVje Kao jefjaH off CBOjUX OCHOBHIX IIM/beBa pajM 3allITUTe 3fipaBsba rpahana (European
Commission, 2020). EY u mwene 3emspe wianuje npyxuie cy 6p3 ogropop va COVID-19
MHQOIEMIjY TaKo ILITO CY Ce JOrOBOPUJIE O HEIIOCPETHOM JeTI0Bakby, KaKo Ou ce 3ajefiHn4-
KIM CHarama 6opusie IpOTHB fie3arHpOpMaInja IIyTeM TpaHCIapeHTHe 11 67raroBpeMeHe
KOMYHMKallMje ¥ KOMyHMKall/je 3aCHOBAaHe Ha YMIbeHNUIIaMa O HbJXOBUM aKTMBHOCTIIMA,
Te OCHaXIJIe OTIOPHOCT WbyxoBuX ApyuTasa (European Commission, 2020).

ITpumopanm fla ocTaHy y cBojuM Kyhama, /byau ce yrmaBHOM MHGOPMUIITY Ty TeM
UHTEpHeTa U JPYLUITBEHUX MeAyja, ITO yTU4e Ha CBe Behe NIMpeme TaKHUX BECTH O
COVID-19. Taxse ge3undopManuje u HeTauHe NHOPMaLyje MMajy 030M/bHe MoCIe-
JiuIle Ha JbYJie 11 BUXOBO 3[paBibe 300T 0CHOBHOT jbyfickor cTpaxa. COVID-19 undone-
MMja MOYKe YTUIIATH Ha Jbyfie Ia UTHOPUILY 3BaHUYHE 3[]paBCTBEHE CaBeTe M PUUYHO Ce
HOHaIIajy, yK/by4yjyhu pusux ox uckopuirhaBama i off Tora ga 6yay XpTBe KpUMNU-
Ha/IHUX Pajibl, IOpe] HeTaTUBHOT yTUIaja Ha leMOKpaTcKe MHCTUTynuje EY, mpymrsa,
eKOHOMCKY 1 puHaHCcHjcky cutyarnyjy (European Commission, 2020, str. 2).

Krpyunn usasosu 3a EY y Beau ca COVID-19 undogemujom cy cnenehn: nudop-
MaIuje Koje KpyKe a yK/by4yjy oIlacHe IIpeBape 1 obMamyjyhe 3apaBcTBeHe MHGOpMa-
1i1je, Teopuje 3aBepe, He3aKOHNUT TOBOP MP>Kibe, ITpeBape KOPUCHIKA, Cajoep KpUMIHAT,
cTpaHe aktepe u ofpebene Tpehe semme, uth. (European Commission, 2020, str. 4). Crora,
EY ce ycpencpebyje Ha KOHKpeTHe aKTUBHOCTH Koje Tpeba CIIPOBECTH: jadarbe CTpaTelIKe
KOMYHMKanuje yHyTap u usBat EY, 6orpa capanma y EY, capapma ca Tpehnm sembama u
MmehyHapogHuM napTHepuMa, Beha TpaHCIIApEHTHOCT MHTepHET IIATGOPMIU Y IIOITIERY
mesnHdoOpMaIuja u onepanyja yrunaja (yKpydyjyhn mojasany ynory nHTepHeT IiaT-
dhopMM TOKOM KpH3e U MIOAPIIKY INIMMa Koja IpoBepaBajy UnMbeHMIe U MCTPaXKMBa-
4ynma), obesbehuBarme coboze nspaxkaBama U IIYPANTUCTHUYKE JeMOKPATCKe PacIIpase,
OCHa)XMBame I IOfiu3ame cBeCcTy rpabaHa, Kao 1 3aIlTHTA jaBHOT 3[[paBJba I ITpaBa I10T-
pomava (European Commission, 2020, str. 5-15).

4. 3Hayaj Ta)KHUX BECTU 32 KOHKYPEHIM)y y IpaBy KOHKypeHuuje EY

IIpaBo xoukypenuuje EY ce jegnako npuMerbyje Ha CBe y4eCHUKE Ha TPXKULITY KOju
06jaBIbyjy BecTH, Ipu yeMy wiaHosu 101. u 102. YroBopa o pyHKuMOHNUCawY EBporncke
Yunje (YOEY) 3abpamyjy pecTpUKTHBHE CIIOpasyMe 1 3710yNoTpedy JOMUHAHTHOT IOJIO-
Xaja, ok Ypenba Casera EY 139/2004 cafp»xyt 0OCHOBHA IIpaBWIa U MOCTYIIKe KOHTPOTIE
KOHLIEHTpaLMja.
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Ba>xHOCT ajieKBaTHe ITpOIieHe MTOHAllakba TUX YIeCHIKA Ha TPXKUILTY, KOjU Cy IIPBEH-
CTBEHO arperatopu u aucTpubyrepu (axxuux) Bectn (Hapounto, Oejcbyk, [yrn u Tu-
Tep), OUNUITIEAHA je Y KOHTEKCTY pa3Boja AUTUTATHUX TPXKUIITA. V3a30B1 KOje OBe KOMIIa-
HUje CTBapajy, y OGHOCY Ha IOIMTUKY 3alITUTe KOHKypeHuuje EY mosesanu cy ¢ nnejama
fia IOJIUTHKA 3alTHTe KOHKypeHuuje EY Tpeba ja ypasiy HelTo Kako OM OfroBopuia Ha
3a0pMHYTOCT HACTaIy 360T TPXKUIIIHE CHATe Ha JUTMTATHUM TPXXULITUMA (Ha IpUMeD,
[BOCTpaHA TPXKUIITA, HOCPeTHNUKe IIAT(OpPMe, ,,eKOHOMUja [le/betba’, MOOIIHN OIIe-
PaTMBHU CUCTEMI, TTOAaL Bemukor obuma (big data) 1 mocmoBHY MOJie/u 3aCHOBaHY Ha
Hybemwy ,6ecnaruux” ycnyra) (Crémer, de Montjoye, Schweitzer, 2019). Maxko ce rexe-
panHo yImo3opasa IPOTUB IIPeKOMepHe IIpUMeHe NpaBa KoHKypeHnyje EY, EBporicka
KOMMCHja je oCTajIa CBe 3a0pMHYTHja 300T IITeTe 10 KOHKYPEHIN]Y, CTBOpeHy ofpebe-
HVM IIOHAIIamkMMa KOj/IMa TeXke TUTHUTaHe maTdopme.

[ITo ce TMYe KOHKPETHOT NMUTaba INPEHha JTAKHNX BeCTI IIyTeM MHTEPHeTa U M-
TaHa KaKO OBAKBE aKTMBHOCTY MOTY INTeTUTU KOHKypeHuju, y CAJl je HelaBHO MOKpe-
HyTa fiebaTa 0 TOMe Jia JIM TeJla 3a 3alITUTY KOHKypeHIuje 3aucra Tpeda fja OpuHy o 1a-
JKHJM BeCTVMa Kao O jeAMHCTBEHOM IIpo6IeMy 13 yI7Ia 3alTnTe KoHKypeHnuje (Sacher,
Yun, 2017, str. 28-35; Grunes, 2017, str. 8-15; Hurwitz, 2017, str. 36-40; Chaiehloudj,
2018, str. 17-40; Hubbard, 2017, str. 16-22). Y EY, TakBa ynosopema 10 0BOM IINTakby He
IOCTOje, Kao LITO HICY HPeNCTaB/beH) HY Pa3/io3y 3a HocehaH TPeTMaH JTaKHMX BeCTH
Ha OCHOBY TIpaBa KOHKypeHInuje EY.

C o63upoM Ha To fia cy HeTauHe MHpOpManuje 1 fesnHdopManmje cTapu GpeHo-
MeHU, JaHacC IIPBY IIyT IOCeHYjeMO BP/IO epUKACHY TEXHOMOIH)Y, Ko LITO CY AUTUTAIHE
wiaThopMe Koje ce MOy KOPUCTUTH y 6p30M U e(heKTHOM LINPErbY TaXKHUX BECTH. YCTIeN
nosehaHe yrore nHTepHeTa Kao BaYKHOT CPEAICTBA KOMYHMKAIIMje Y MOJCPHIM JIPYIITBHU-
Ma, JIa)KHE BECTH Cy TIPEJMET jaBHUX PaclipaBa U MHTepeca. TpafuinonaaHo, 0BO ce cMa-
Tpasio MMTamkEM CafIpikaja Koje ce pelaBa MAeHTUPNKOBAmbEM ¥ OTK/IamameM MOTpell-
HIX U HeTaYHUX nHpopMaiuja myreMm ajropurama niu Mmogeparopa. [Ipeosnabyjyhm cras
y IMTepaTypu je CTOra fia JIaXKHe BeCTH HUCY ofroBapajyhe ycrocras/beHe Kao mpo6ieMm
3amTnTe KoHKypenmuje (Sacher, Yun, 2017, str. 28-35; Grunes, 2017, str. 8-15; Hurwitz,
2017, str. 36-40; Dolmans, Turner, Zimbron, 2017, str. 44-57).8 Y cknagy ¢ oBUM, jefuHU
LWb TIONIMTHKE 3alITUTe KOHKYpeHLuje Tpeba fja Oyje IpoMolLyja KOHKYpeHIuje, a He
pelraBame npobemMa fiesH(popMalnja myteM MHTepHeTa. Kako cy 06a nupa y obmactuma
PasmIINTIX IOIUTUKA, TPEHYTHE 3aKOHOJABHE aKTUBHOCTY yCMepeHe IIPOTUB Ae3nH(Oop-
Maliija OBO/bHE Cy 3a OaBjberbe OBUM 3abpyuHyTOCTUMA. CTOra, /1aYKHE BECTH HIUCY IIPO-
61eM 3aiuTuTe KOHKypeHuuje y EV.

Hekn ayropu cMmaTpajy fa naxkae BecTn y 6ynyhHOCTI MOTY HOBpefUTI IPaBUIa
3alTHTe KOHKYPEHINje YKOIMKO O CTBapajie OCHOBY 3a ycK/IaheHo IoHalame yuecHyKa
Ha TPKUIITY (JOCTYX) MIN 3/10YIIOTPe6y BIUXOBOT JOMVHAHTHOT II0/I0Kaja Ha JUTUTAI-
HuM TpxumtrMa (Chaiehloudj, 2018, str. 14-40).° Y oBoM WIaHKY je MCTAaKHYTO fa O6u
YK/by4lBam€e IIpaBMIa 3alITUTe KOHKypeHuyje EY y oHo mTa fienyje fa je nmurame roBopa
U U3pa)kaBama, MOIJIO Jla U3IJefla Kao ycMepaBaibe IpYMeHe IpaBa KOHKYPeHIUje Ka

7 UsysetHo (8. Chaiehloudj, 2018, str. 17-40).
8 3a cymporau cras (Hubbard, 2017, str. 16-22; Chaiehloudj, 2018, str. 14-40).
° 3a cmmuno (Hubbard, 2017, str. 16-22).
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HapouuTto npobmemarnyunm npasunma (Sacher, Yun, 2017, str. 35). Anmatke mpaBa KOH-
kypenuuje EY Hucy oarosapajyhe kako 61 ce cynporcrasuie Ipakcama y4ecHMKa Ha
TPXKUIITY Y KOHTEKCTY JIAXKHMX BECTH.

JenaH of OCHOBHMX MOTMBA 32 LIMpPeElbe TAKHUX BECTU je MaTepUjaTHU — BECTU
[IOCTajy BUPa/IHe Ha JPYIITBEHUM MpPeXKaMa, JOK UICTOBPEMEHO OCTBAPYjy 3HaYajHe IIPU-
Xofle off peK/IaMa Kajia KOPUCHUIIM KINKHY Ka opurnHaaHoM cajty (Allcott, Gentzkow,
2017, str. 217). Tako ce HaBORY Ja je MpoO/IeM JTaXKHIX BECTY HACTa0 HaKOH 1ITO je DejcOyk
CIIPOBEO IIPOMEHe Y Be3U C MIPOM3BO/MMA KOjIMA CY Ce BeroB) KopucHuum ogspahanu
OJI TOra fla KIMKHY Ka CIIO/bHMM JIMHKOBMMA BECTH 1 YMECTO TOTa Ce OCIakba/ll Ha HeroB
mpousBof ,Instant Articles”. (Stucke, Ezrachi, 2018, 1272; Hubbard, 2017, str. 19). Meby-
M, DejcOyK 1 ipyre MHTEpHET KOMITaHMje HACY CTBOPUJIE JI)KHE BECTH MaKO MOTY MaHM-
ITy/IMCAaTV OHUM HITA IbYXOBY KOPUCHUIM TAKO MOTY /la BUJIE.

Mohse TexHoOIIKe KOpIIOpanuje, kao mro ¢y Pejcoyk, Iyrn u Teutep, TakmMude ce
3a XY KOPUCHMKA KaKo O 0CBOjIe BUILe IPUXOJa Ha MHTepHeTY. IbuxoBy nocmosun
MOJIeNIN CY 3aCHOBAHM Ha YCTyIaky MoJaTaKa O KOPUCHMIMMA pafii IM/baHOT OIJIalla-
Bamba, KaKo 011 MaKCMMM30Ba/IM U3BOPe IIPYXO/id, HAPOUNUTO ITyTeM BIACHUIITBA HaJl JUTH-
TaTHUM IUIaTPOopMama Koje Hyzie Oeciulatal IPUCTYII yoryrama. A ako KOPUCHUIN
HY’KHO He II/IaTe 3a YC/IyTe Koje 1061jajy, Kako ce 6aBUTHU MUTabeM IITeTe KOjy TpIIe Io-
TPOLIA4M Ha AUTUTATHUM IUIaThopMama’?

[IITeTy KOjy TpIie HOTPOIIAYN Ha JUTUTATHNM TPXKUIITIMA TeXe je KBAaHTUPUKO-
BaTH, jep ce KOHKypeHIja nsMel)y KoMITaHMja y TAKBUM OKPY>KeHVIMa jaB/ba y HEKOIMKO
IVIMEH3Mja — TO HMje CaMOo NMTarbe HUCKUX ieHa. [lena je Hajounrieuuju 1 Mep/byB Iapa-
MeTap Ha APYTUM TPXXMIITUMA, JOK HeI[eHOBHU MTapaMeTpy y JUTUTANHOj chepy MOry
61Ty off jenHake, a Hekaja 1 off Behe BaxkHocTy. OBU HelleHOBHU epeKTH JOIpUHOCe
IITETH KOjy TPIIe IIOTPOILIAYN I MOTY Ce IT0jaBUTI UCTOBPEMEHO Ca LIeHOBHUM e(eKTIMa,
VLU MOTY IIOCTOjaTI y BbUX0OBOM OficycTBY. Kao sax/pyuak, Beha Tp>kuiliHa cHara Ha IUru-
TJIHUM TP>KUIITYMA TakoDhe ce Mo>ke MaHM(eCTOBATH 1 Y HELIEHOBHIM YC/IOBMMA IIOCIO-
Bama KOjJt IMajy HeraTuBaH yTuiaj Ha nmorpourade (OECD, 2018).

ITpencraB/beHa yora HeIleHOBHMX ITapaMeTapa (Kao IITO je KBalTuTeT, Pa3HOBPCHOCT
U IHOBal[yje) MOXKe ce IPYMEHNTH Y CTyYajeBYMa KOHTPOJIe KOHI[eHTpalyja i 6UTH y3eTa
Y pasMarpame Off CTpaHe Teja 32 3alITUTY KOHKYPEHIUje IPY OJTy9MBalby O KOHIIEHTpa-
IyjaMa. Y HOITIEAY Meperba TPXKMIIHE CHare IIaTOopMIL, KOHKYPEHIUja Ha AUTUTATHIM
TPKUIUTHMMA Ce IPYMapPHO He TeMe/by Ha LieH). CHara Ha Tp)KMILITY ce OBJie He Tide IieHe,
Beh HelleHOBHUX epekara, IITO 3HAYM Jja TP)KMIIHA CHara MO>Ke HaCTaTH y AUMeH3MjaMa
Kao 1o je kBamureT (Grunes, 2017, str. 13).

Tope HaBemeHo je moap>XaHo NMpaBoM KoHKypeHnuje EY, koje naBonn ma Kommucnja
CIipeyaBa KOHIEHTpaluje Koje 611 KyIIIuMa BepOBAaTHO YCKpaTuie KOPUCTY U OTPAaHMYINIIe
[eTIOTBOPHY KOHKYPEHIIIjy 3HauajHM HoBehareM Tp)KUIIHe CHare KOMIIaHMja, IIPY YeMy
»loBehana TpxxuirHa Moh” 3Ha4M CIIOCOGHOCT jefHe WM BUIlle KOMIIAHU]ja ja IpoduTa-
6uHO moBehajy 1eHe, ,,cMabe IPOU3BOMILY, 300D MM KBAIUTET J06apa U YCIIyra, yMambe
VHOBalVje” WIM Ha IPYIU HaulH YyTUYy Ha IapaMeTpe KOHKYpeHIMje [McTuname fogaro]."

19" Guidelines on the assessment of horizontal mergers under the Council Regulation on the control
of concentrations between undertakings, 2004, O] C 31/3, maparpad 8; Guidelines on the assess-
ment of non-horizontal mergers under the Council Regulation on the control of concentrations
between undertakings, 2008, O] C 265/7, maparpad 10.
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Henyje ma cy npaBuita KOHTpoye KoHIleHTpanyja EY npumarohena okonmHocTMa gurm-
TaJTHUX TP>KUIITA M MOTyhuM 113a30BJMMa HacTaMM yC/Iel, IOHAIlamba BeIMKUX TeXHO-
JIONIKMX KOMITaHNja.

Y xonTekcty wianosa 101. u 102. YOEY, takobe He mocroju ogrosapajyha teo-
puja moBpefie KOHKYpeHIMje KojoM 611 ce loKa3ala HaBOJHA [IOHAIalba KOja Hapylia-
Bajy KOHKYPEHII)Y, Y3pOKOBaHa JIAYKHMM BECTMMA. YKOJIMKO YYeCHULM Ha TPXKUIITY BOJE
HOCTIOBHE IpolLiece 1 AUCTPUOYNpajy 1aXKHe BeCTHU IyTeM MeXaHM3aMa 3a MpeTpaKu-
Babe 1 aJITOpUTaMa 3a IIperyief BeCTH, CyTepulle ce ja ICTO MOXKe OUTH 00K cropa-
3yMa O IOCTyXy CK/IOIUbeHOT M3MeDy ydecHMKa Ha TPXXMIITY KOjit AUCTpUOyNpa IaxKHe
BECTH 11 OHOT Y4eCHMKa Koju My 06e36ebyje maxxue Bectu (Chaiehloudj, 2018, str. 14-40)."
Vmak, 4ak 1 aKo Ce TaKaB CIOPA3yM JOKaXKe, TO He IPeLCTaB/ba ZoroBop nsMehy ko-
KypeHaTa KOj/M Ce OJIaKIIaBa W/IU MO p)KaBa PeCTPUKTUBHI CIIOPA3yM Y CKIa[y C 4jIa-
HoM 101. YDEY, a moce6Ho ce He Tuue moBehama 1jena n omoryhasama npahema meHa.
Yax 1 y KOHTEKCTY 3710ynoTpede JOMMHAHTHOT [IO/IOXKAja Y CKIafxy ¢ wianoM 102. YOEY,
He TIOCTOj¥ Teopyja MoBpefie KOHKypeHIIMje, jep aATOPUTMY MOTY OfipeAuTH (TaXkKHe)
BeCTH KOje MHTEPHEeT KOPUCHUIIN YUTA]y, A/IU He U LieHy. Y IPUHILUIY, 3a0pUHYTOCTH ¥
THOITIely HapylllaBalba KOHKypeHIMje MOTY ce I0jaBUT! Kajia TakBo kopuuherme anropu-
TaMa pe3ynTipa y audepeHIMpaHnM lleHaMa YTBpheHNM Ha HUBOY HajBllle IieHe KOjy
je maTy moTpoIIay BepOBaTHO CIIPeMaH 1 BO/baH Aa mnati. MehyTum, y cnydajy nakamx
BEeCT! HOTPOLIAYM HY>KHO He I1ahajy 3a BecTy Koje 4nTajy.

IIITo ce TMYe cy4ajeBa 310yHoTpebe JOMMHAHTHOL IIOJI0XKaja, Takohe ce HaBoOxM
ma xao u y cry4ajy Google Shopping'?, ®ejcbyk 61 Takobhe gaBao mprOpPUTET COICTBE-
HOM MH(OPMATUBHOM CafipXajy (Tj. TaXXHNM BeCTMMA) IOCTaB/bajyhu ra Ha ;06po Mecto
y mperieny BecTyt IaTdopMe, Ha MITETYy KOHKYPEHTCKMX MH(POPMATUBHMX Beb cajToBa
(»self-favouring”) (Chaiehloudj, 2018, str. 14-40)."* Tpu kareropuje moryhe 3noymnorpebe
Ce IIOMUISY ¥ TOM KOHTEKCTY: AMCKPYMIHALY]A, IPEeHOLIIe e TpXXIHe Mohu 1 onbujambe
HOCIOBama WM cHabfeBama (yKbyayjyhi 1 JOKTPMHY O HEOIIXOHMM KallalluTeTNMa)
(Chaiehloudj, 2018, str. 14-40). [leTa/bHOM aHA/IU30M OBe CYACKE IIPaKCe MOXe Ce BUIETI
fia yrono6/baBarbe YMibeHNUIIA 113 TPo6/IeMa JTaKHUX BeCTH IPeJIoKeHIM BpCTaMa 3710y -
noTpebe JOMMHAHTHOT [0JI0XKaja He MO)ke OuTu ocTBapeHo. Mehytum, y cBakoM crydajy
je HeoIlxofHO 6aBUTHU Ce TOJATHUM 1M3a30BMMa KOj) ce THUY TOTa /id /) Cy JIaXKHe BeCTU
TauyHO UAeHTI(UKOBAHE, [1a /I je PeIeBaHTHO TPXKMIITE IIPABUIHO Je(IMHICAHO, Kao 1
fia i1 AUruTaIHe mwiatdopMe NMajy TOMMHAHTAH MOJI0XKaj Ha TP>KUIITY.

ITpBo, mpaBHa OLleHa MOKTPMHE O HEONXONHMM KalalUTeTUMA, I7€ jé HEOIXO/I-
HOCT KOja ITPOM3M/Iasy U3 IIpaKce OfOujamba MOC/I0Bakha MHANKATIBHA, [IOKa3yje 1a 0Baj
3aXTeB KOjI Ce OAHOCH Ha 3710yrnoTpeby JOMMHAHTHOT [I0/10XKaja Hitje ucnymeH. [ToHa-
IIabe Koje ce OHOCK Ha IPJMMEHY alIrOpUTMa KOju 6Mpa TasKHe BeCTU He MOXKe ce CMa-
TpaTy ofbujameM faBama IPUCTYIA SUTUTANTHO] IIaTdopmy, jep Ta miardopma (Kao
IPYLITBeHa MpeXka) He MOXKe OMTH OIMCaHA Kao ,,HEOIIXOAHY KamannTeT , uMajyhu na ymy
YCIIOCTAB/bEHY IIPAKCY M YUNIEHNUITY 1a KOHKYPEHTH Ha CH/IA3HOM TP)KMILITY Ha PACIIo/a-
ramy MMajy CTBapHe VMM MOTEHIMjaTHe 3aMeH/blBe IPOu3Bozie (CYICTUTYTE).

11 3a cmruno (Hubbard, 2017, str. 16-22).
12 AT.39740, Google Search (Shopping), 27. jyn 2017.
13 3a cmmuno (Hubbard, 2017, str. 16-22).
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Ipyro, y ckrnany ¢ wianoM 102(x;) YOEY, He mocToju AucKpMMUHaLja KojuM 6u
ce ,Apyre CTpaHe y TPrOBUHIU  [LOBeJe y ,KOHKYPEHTCKO HEIIOBO/bAH IIOJIOXKAj  YCIIef
IIpUMEHE PasINYUTUX YCII0BA Ha jefJHaKe TpaHCaKIMje, jep He MOCTOju IIOCTOBHYU OTHOC
usMebhy ydyecHuka Ha TpxuiTy (IIaTopMu) 1 BUXOBUX KOHKYPeHaTa, Kao CTpaHa y
TPrOBMHU KOjUM OU ce I0Ka3ajIo gaTo MoHalame. [Ipema ToMe, He IIOCTOjU pasIuuT
TpeTMaH KOjy Ce IpMMexbyje y OHOCY Ha KOHKYPeHTe, UMajyhu Ha yMy UMibeHNMITy fa KOH-
KyPEeHTU MOTY IPMMEHUTH CIMYHM METOJ] 33 LIMPEerbe TaKHMUX BeCTu. To 3Ha4M f1a ce KOH-
KyPEHTH He Hajlase Y KOHKYPEHTCKO HEIIOBO/bHOM IIO/I0XKajy HUTU TPIIE IUTETY.

V Ha Kpajy, y KOHTEKCTY IpeHoIekha TPKUIIHe CHare, Moryhe je ysetu y pasma-
Tpame CIy4aj y KojeM HOMMHAHTAH yYeCHMK Ha TPXXMUIITY (FUTMTaIHA IIaTdopMa)
KOPUCTH CBOjy TP>KIIIHY CHary y APYLITBEHO] MPEXX! pajii pasBujamba I03KIMja Ha Apy-
TUM TP>XMIITHMA (Ha IpUMep, MHTEPHET oIjlallaBama). MehyTnm, He mocToju nckpyun-
Bame KOHKYPeHaTa ca IOCpeIHIYKe IIaThopMe, Tj. ca TPKMUIITA, @ KOHKYPEHTH He TpIIe
LITETY, jep HUCY OTPaHMYEHM [a Ce IIOHANIAjy Ha MICTU Ha4MH Kao U IUTUTA/IHA II/1aT-
¢dopma. To 3HauM Ja ce aITOPUTMIM JTXKHMX BECTU He KOPMCTe KaKo O ce CTBOpMIIE TIpe-
IIpeKe 3a y/lIa3aK Ha TP)KUIITE.

Moke ce 3aK/by4UTH [a HUje IPUK/IATHO KOPUCTUTH a/IaTKe IIPaBa KOHKyPEeHIje
y 60pOu IPOTHB JTAXKHMX BECTH, jep CY TaKBe ajlaTKe HelIPYMEIbUBE y JaTOM KOHTEKCTY.
IInTame TaXXKHUX BeCTH Ce IIOCTaB/ba 6e3 0031pa Ha Kopuitheme NHTepHETa U a/ITOPU-
Tama y MeIlMjCKOM M CEeKTOpY oI7amnaBama. He mocToju pasnuka nsmel)y mmperma HeTau-
HUX MHpOpMaLja IyTeM PasIMIUTIX Meluja Win I1aThOPMI U IITAMIIAaHUX MeNluja;
HOC/IeNMLIe CY MCTe, ¥ He MOXKe Ce BUJIETH KaKo 61 ce IPaBo KOHKYpPeHIjyje KOPUCTHUIIO Y
TUM CUTyal/jaMa.

5. Hammopu y4ecHuKa Ha TpXXULITY y 60pou
IPOTUB JIAXKHUX BECTH

3aspmHMM usBemrTajeM CTpydHe rpylie Ha BUCOKOM HIBOY EBpolicke Komucuje
Iperopyuyje ce ,MyITUAVMEHSMOHAIHN IIPUCTYI pobneMy naxxHux Bectu y EY. OBaj
IPUCTYI YK/bYUyje ofiroBapajyhe MHCTpyMeHTe U3 00/1acTM 3alITUTe KOHKYPeHIIje
Koje EBporcka komucuja Tpeba 1a pa3MOTpM y CBOM APYroM KOpakKy Kako 61 ocury-
paa fia ce akTMBHOCTH HpernopydeHe y VsBeinrajy genorsopHo crposope (European Co-
mmission, 2018a).

Iopep Tora, mpeaIoKeHO je yCBajambe CaMOPeryaTOPHMUX Mepa ¢ LIM/beM jadama
MefujcKke M MHPOPMaTUBHe IIMCMEHOCTH, IpobIeMa Koju ce YITTaBHOM Be3yje 3a
npyuteene Mefuje. Crora ¢y uHTepHeT mnardopMe u Bojehe npymrsene mpexe (Iyr,
Moswuna, Pejcbyk u TBuUTep), Kao U CEKTOP OIAllIaBarba U OIMALINBAYY IIMPOM CBETa,
IpUCTany Ja foOPOBO/BHO CaMOPEryININy MMpekhe Ae3nHPopMalja i TaKHUX BeCTU
Ha MHTepHeTy. Tako cy y okto6py 2018. rogune notmucanu Kogekc o moxamamy (Code
of Practice), mox je xommanuja Microsoft mormucana oBaj Kogekc y Majy 2019. roguse
(News article, 2018).

Y cBOjUM rogyIIbMM U3BELITAj!IMa O CAMOIIPOLIEHH, OCTaB/beHuM EBpOoIcKoj Komu-
CUju, MOTIMCHUI CY JIeTa/bHO NPeJCTaBIUIN IONMUTHKE, TPOLleHe M aKTUBHOCTY Koje Cy
Ipeysen Kako 61 MCIIyHUIN CBOje ofroBapajyhe obasese npeysere Kogexcom o moHa-
IIaky TOKOM IIpBe FOfJHE IheTroBe NMpuMeHe. VIspemTajuma ce IpecTaB/bajy HUXOBU
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TeMe/bHI HAIlOpPY YJIOKeH!U pajiii OCTBapuBaiba NpenBubennx obasesa, kao 1 HaIpe-
JlaK OCTBapeH y OffHOCY Ha CTaibe IIpe CTylama Ha cHary Kopekca, ykpydyjyhu u Ha yHa-
npebeny TpaHcmapenTHOCT (Statement, 2019).

Ha nipumep, y PejcbykoBom usBelTajy o npumenn Koziekca o noHauramy, 6op6a mpo-
TUB IAXHUX BeCTU U HeTa4HMX nHpopMarja Ha PejcOyKy je HaBeleHa Kao jefiHa Off Haj-
BOKHUjUX CTBAPH Koje oBa KommaHja ciiposopu (Facebook, 2019). ®ejcbyx je ocTBapuo
3HayajHa yHanpehemwa ¥ CTaJIHO Tpa>ky HOBe HaulHe CIIpeYaBamba INIacypama HeTaYHNX
BeCTU U APYIMX BPCTa MOTPEIIHNX MH(OPMALja Ha BberoBoj mwiatdopmu, YKpydyjyhu
O/10KMpatbe U OTK/Iambalbe TaKHMX HAJIOra, IIPOHAIAXKe e 1 OTK/Iababe IpobIeMaTny-
HUX KOPUCHUKA, OTPaHNYaBatbe Iperha TAKHIX BeCTU 1 HeTauHNUX nHpOpMaIuja 1
yBobeme TpaHcIapeHTHOCTH 6e3 IpecefaHa y HOMNTIIKO ornanraBame (Facebook, 2019).
Iberos mpyCTYyII Ia)KHUM BeCTUMA je 3aCHOBAH Ha HAIIOPYIMa YCMEePeHMX Ha IIpy)Kambe
nH(pOPMATUBHIX Cafip)Kaja KOPUCHUIIMMA Y3 OanaHCcupame c1obofe u3pakaBarmba, 300r
vera ce DejcOykoBa cTparernja 6opbe mpoTrB HeTavHUX MHPOPMAIUja CACTOjI OFf TPK
Jlena: OTK/Iambatba, CMabuBamba i napopmucama (Facebook, 2019).

TopmymImy M3BeIITaj| 0 CAMOITPOLeHN TaKohe MOKasyjy la Cy MHTEH3VBUPAHN 33jefi-
HIYKJ HAITOPY AUTUTATHYX IIaTGOPMU U JPYTUX 3aHTEPECOBAHMX CTPAHAa, Ko I CTPaHa
Koje IIpOBepaBajy YNibeHMIIe, UCTPAXKIBAYa, IVBIIHOT PYIITBA M HAIIVIOHA/IHIX OpraHa
BJIACTY, [JOK IIOPEJ TOTa IIOCTOju 1 moTpeba 3a fa/byuM Harmopuma paau nosehamwa HuBOA
CBECTM O HeTaTVBHMM APYIITBeHUM edeKTrMa naxHux Bectu (News article, 2019). Yko-
JIMKO y3MeMO Y 003Up OBe pe3y/Tare, a oCeOHO HAIIPeNaK O KOjeM je M3BEIITaBaHO U KOju
je mocturHyT y 60p6u nmpotus aesuHdpopmanuja of crpate EBporcke komucnje u Bucoxor
npencraBHuka (Press release, 2019), He ocToju mOTpeba 3a Ipey3uMarmeM TOFATHIX Mepa ¥
60p0O11 IPOTHB JIAXKHIX BECTH 113 YIIA ITIeflakba OMTHUKE 3aIUTUTe KOHKypeHuuje. Hesasn-
CHO Off HEIIPMK/TAJHOCTH Mepa IIpaBa KOHKypeHIuje, EBporicka komcnja je Beh ycBojua ce-
o6yxBaTaH IIPUCTYII y OZHOCY Ha JIAXKHE BECTH, YK/bY4yjyhu camoperymaTopHe akTBHOCTHI
AUTUTAIHYX IIaThopMu Y 60p6u IpOTUB TAXKHUX BecTn U akTuBHOCTK TokoM COVID-19
nndopemuje. Ca Behum poxycoM Ha MeTOfie leTEKTOBabA IAKHIX BeCTH, EBporicka komu-
cuja He Tpeba Ia MOCMATpa TaXKHE BECT Kao MUTabe 3ALITITE KOHKYPEHIIyje.

6. 3aK/by4aK

Y mo6a purntanuyx mrargpopmu u COVID-19, mpaBo KOHKypeHIuje je Ha packpurhy
usMeby Tp>xuiIHe Mohy TOMMHAHTHUX KOMIIaHMja, 3aIITUTE KOHKYPEHIIMje, IUTUTaN3a-
uuje u COVID-19 nndozpemuje. JlaxxHe BecTn, Kao Moryh nmpo6sem koju HapyIasa KOH-
KypEeHIIMjy, pelaTBHO CY HOBU M3a30B 4MjI OIICET Tpeba CXBATUTH, KAO U Ae/IOTBOPHOCT
peryIaTopHIUX Mepa Koje cy Beh yTBpheHe kako 61 ce cripeunsio mmpemme fesnHpopMa-
I[1ja IyTeM MHTEepHeTa.

MebyTum, Moxe ce 3aK/bYYUTH Ja JTaKHe BECTU HUCY NIPOO/IEM y TIOT/Iely 3alITUTe
koHKypeHuuje y EY jep ce 60pba mpoTtus mmpema fesuHboOpMalnja UIn TaKHUX BECTH
TIYe cajipyKaja ¥ pery/anuje, a He KOHKypeHIuje 1 TpxuirHe Mohu. MehyTnm, excrinosuja
JI’KHUX BECTY CyTepHlIlie 1a ce He MOXKe MICK/bYYMTH MOTYhHOCT fla HeKa TeJa 3a 3aIllITUTY
KoHKypeHIuje y EY mokpeny nocrymke yrephnsama nospese KOHKypeHIuje, y ogpebe-
HOM TpeHyTKYy. TakBe IOCTYIIKe He 61 OMJIO IAKO CIIPOBECTH, A U TIOCNIEMYHO, 3aK/by I
U3 TUX [IOCTYIIaKa He Oy 6M/IM jacHu.
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EBporcka komrcnja crora He 6u Tpebasa fa IPUCTYIN pellaBamby OBOT IpobieMa
koprhemeM aaTKY MONMUTHKe 3alITUTe KOHKypeHIuje. EY moctynuu Bohern Ha ocHOBY
IIPOIIVICA 3AIUTHTE KOHKYPEHIje Y Be3V AUTUTATHIUX TP>KUIITA 3aT0 Tpeba fja mpare yoou-
JajeHy oOpasall aHa/lIM3e Ha OCHOBY IIpaBa KOHKypeHIIje, y3 Bohemwe padyHa 0 CeKTop-
cxnM crerypranocTrma. OBo 3HaUM Ia IpaBo KoHKypeHuyje EY He 61 Tpebano na 6yme
MHCTPYMEHTANIN30BaHO Y IM/by 6aB/berba MpobIeMuMa cafipaja, MeAMjCKOT [Ty paiu-
3Ma JIU 3alITUTe IofiaTakKa. JlakHe BeCTU HIUCY MUTabe 3allTUTe KOHKYpeHLje, Beh cy
BE/MKO IUTatbe perynalnyje, BaXXHO 3a JPYIITBO U IEMOKPaTHjy.

Y 60p6u IpOTHUB JTAXXHUX BECTU HICY HOTPebHA HOBA MPAaBIIA 3ALITUTE KOHKYPEeH-
uje, jep EBporicka komrcuja Beh nma ogrosapajyhe amarke xojuma ce Moxxe 6aBuTH IIOHa-
IIambeM Koje HapyllaBa KOHKYPEHLM)Y y Be3U ¢ JIaKHUM BecTuMa. Takobe penyje a Komn-
cuju Hirje HOTpeOHA HOBA Teoplja MOBPee KOHKypeHIuje Kako 61 pasMaTpajla IIOHAIIaba
TEXHOJIOIKMX KOPIIOpaliyja Koje IIMpe Ta)KHe BECTU KOjuMa Ce HapylllaBa KOHKYpeHIIja,
amu Tpeba a pasyMe HOBe BPCTe HEIleHOBHIUX epeKara Ha JUTMTATHUM TP>KULITIMA.

Jururanne mratdopme HUCY U3faBadKke Kyhe; OHe He CTBapajy cafpikaj U TaxkKHe
BeCTI; OHe He IIIpe HeTauHe nH(popMalje 0 KOHKypeHTnMa Beh camo npusiade Kopu-
CHJKE CBOj/M CHCTeMOM JIPYLITBEHOT YMpeXKaBama Y AUIUTaNTHUX ITaTdopmu. Crora,
u3BecHO je ia he ce mpo6iem aXXHUX BECTHU caM MCIIPABUTH, NMajyhn Ha ymy cBe Tope
noMeHyTe akTuBHOCTU EY 11 camoperymaTopre Mepe, cipoBobete y kombuHarujiu ca age-
KBaTHOM IIPMMEHOM IIpaBIMIa MeIMjCKOT IUTypann3Ma 1 Mefgujcke etuke. OBo IpepacTa-
B/ba 60JBYI IIPUCTYTL, jep Kopulithere alaTKu paBa KOHKYPEHIIje He MO>Ke PEIIITH TIPO-
6mem maxxunx Bectn (Dolmans, Turner, Zimbron, 2017, str. 49), 4ak Hi TOKOM BaHpPETHOT
cTama yspokosaror COVID-19."
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