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GENERAL VOTING - EQUALITY OR PRIVILEGE

Abstract: This article looks at the role and place of General Voting as a key ingredient
for the democratic political process. This right is interpreted as a part of the very essence
of equality in general and as a basic foundation of political democracy in particular. In this
context, there is the issue about privileges in politics, which regardless of their regulation
are becoming increasingly established as a legal barrier to the realization of complete
political equality. Some proposals have been also made to limit political privileges in the
democratic state.
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Specialized literature has established for many years that General Voting is a higher
expression of the values of equality among people and a clear expression of political democ-
racy. This is a law in the contemporary legal and political science, which nowadays is nearly
uncontested because of the primordial democratic nature of this fundamental human right.

The principle of General Voting was first enforced in France, when in 1848 it was offi-
cially regulated in the then Constitution of France (Art. 24). It stipulated that government
positions could be no longer hereditary (Art. 18). Thus, the Idea of the Republic was mixed
with the concept of “democracy” (“General Government”) — (Prelo, 1957, p. 189). While
democracy - this was equality and participation of people being equal when it comes to
rights and ruling. In addition, men who had reached their age of majority and have moral
qualities could speak and participate in democracy. Here everyone could be a participant
not because he was a ruler, but because he existed as an individual, for democracy “makes
you a citizen and a voter just as God has made you a man” That was why the opportunities,
through which could can participate on equal grounds in the legislation and governance
of the country, were through voting under conditions of General Voting. And that was the
reason why contemporaries placed General Voting on the same level as democracy (“this
is the same thing”) (Prelo, 1957, p. 190; Kiselova, 2017, pp. 101-102).

By virtue of the Constitution of France (1848) the General Voting had several key
characteristics: it was equal because each voter had just one vote; it was single, for each
voter could vote only once and in one place; it was direct because each voter directly elected
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a member of the parliament (MP); it was optional, as any voter could abstain from voting
and was not responsible for it; it was personal because a voter was obliged to cast his vote
personally without passing it on to another citizen; and finally, this right was secret, as far
as only the voter could know the content of his writing in the ballot-paper (Prelo, 1957, p.
190; Kiselova, 2017, pp. 101-102). In other words, General Voting guaranteed a completely
new democratic electoral process for all people who met specific conditions (a certain age,
gender, etc.). This also explains the great number of dithyrambs about it, which likened it
to an apotheosis of equality in general and political equality in particular. Of course, the
above is unconditional truth, especially when talking about the abolition of privileges in
France after the adoption of the Declaration of the Rights of Man and of the Citizen (after
the revolution), thus actually approving a new type of historical equality between people.

Among other things, let us add here that General Voting strongly rejected the centu-
ries-old feudal privileges in favor of political equality (following the adoption of the Declara-
tion of 1879). In this sense, let us recall that the political nature of privileges could be defined
as exclusive rights and advantages of a small group of people (oligarchy;, elite, stratum) over
other groups of people (social groups, classes, communities) who are deprived of such rights
and advantages and which are possessed by some minority social community (different from
all other groups) thanks to its political power in the state. In other words, political privi-
leges are a specialized “benefit system” (Michael Walzer) for the ruling elite and a radical
contrast to political equality, which is evident from the Table below (see[Application No. 1)).

Based on the Table attached we may convincingly and unequivocally conclude that:
firstly, privileges in the democratic society are a complete antipode to equality; secondly,
they represent peculiar “rights over equality” because they are fed by power; and thirdly,
they (privileges) in a sense manifest themselves as some kind of “rights over rights” for
a particular minority circle (oligarchy), regardless of whether or not they are regulated,
“semi-regulated” or unregulated.

Despite the fact that some people tend to glorify the past and underestimate the pres-
ent, there naturally raise a whole series of fundamental questions, such as: Which equal-
ity forms General Voting?; Does this principle actually limit social inequality?; Who is
served by this primordial democratic suffrage (the general suffrage)?; Are privileges actu-
ally removed or are they only modified into other modern forms?, etc.

In order for us to answer these essential questions, which have not been given any
comprehensive and thorough answers yet, let us first refer to two sufficiently authoritative
statements from the last century made by one foreign scientist and by one Bulgarian jurist.

With his inherent sharp and critical tone in his work “Philosophy of Inequality”
(1923), the renowned Russian philosopher N. Berdyaev claims with no alternative that
the counting of votes, which depends on a million coincidences, says absolutely nothing
about the quality of people’s will. He points out the following:

“General Voting, which has remained until present an unquestionable dogma for many
of you, raises huge doubts. General Voting is a completely mechanical quantitative and
abstract principle. General Voting does not know the specific people with their different
qualities and authority, as it is related exclusively to abstract people, atoms and mathemati-
cal points. Furthermore, it does not know the organic social groups. General Voting is dis-
tracted from the quality content of life, it does not want to know about quality selection.
Then, what is the source of the confidence that this may lead to a high-quality society? This
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is the hypnosis of the idea of equality. You believed that equality — not the proportional but
mechanical equality, is a great truth and a great good, and that everything that suits it is
good. But this idolization of equality is the original sin, as it leads to the replacement of the
specific quality and individual human nature of man with abstract quantitative and imper-
sonal nature” (Berdyaev, 1994, pp. 127-128) .

The eminent Bulgarian jurist Prof. L. Vladikin is also quite sharp when criticizing
General Voting, as he believes that though democratic, this principle is imperfect. Accord-
ing to him this right is based on the mystical belief that the people will send the best of
their environment to the parliament, although all election laws in the world take extremely
minimal measures to facilitate quality selection or to prevent from entrusting clearly inap-
propriate persons the least. And that is because according to the author upon the realiza-
tion of the principle such special mental qualities as education, training and competence
are not required for eligibility (Vladikin, 1992, pp. 293-294). Even furthermore, in order
to enter the parliamernt ..the law does not require any intellectual capacity besides those
required for the average voter” (Prof. Barthelemy) (Vladikin, 1992, p. 294). Therefore,
according to Prof. L. Vladikin General Voting does not give relatively more complete and
positive answer to whether it can resolve the problems of equality in politics, regardless of
the fact that “democratic revolution” has been taking place in the political systems of the
west societies since the middle XIX century.

A number of different statements and formulations may be also found in the various
theoretical sources, including such that are either close to those set out or more critical as
compared to the provisions of General Voting (and such that do not need to be interpreted
here). That is why we will briefly express only our opinion on this issue, of course, in the
light of the essence of the equality — privileges opposition.

In view of the above, let us once again remind that as being an undoubtful democratic
mechanism, on the one hand, General Voting is the most effective element for the realiza-
tion of political equality in society today (the voting right, the right to free choice, the right
to participation in the political process, etc.). On the other hand, however, what kind of polit-
ical equality do we talk about when it comes to the realization of this right, which regulates
plenty of privileges of the ruling minority after the elections (high salaries, special consump-
tion, low prices, etc.) and which is essentially a gross violation of all types of rights, for the
equal “electoral start” is applicable for all voters, while the use of privileges is intended only
for the ruling oligarchy?! And thirdly, what type of realization of political equality do we talk
about when proven public non-professionals parachute into the seats of members of the par-
liament thanks to party lists, thus taking the places of those who really deserve to be MPs?!
And finally, what type of democratic political equality do we talk about when before the eyes
of all people semi-intelligent, semi-educated and semi-literate people (holding diplomas of
higher education) are elected and appointed to senior management positions (MPs, minis-
ters, directors, etc.) just because of the will of all people?! Moreover, things become extremely
negative when due to the lack of democratic control mechanisms or because of an inefficient
democratic process certain rulers, who have already lost their political legitimacy, cannot be
unseated. However, this is an extremely vicious weakness of General Voting, for its postulates
cannot guarantee “genetically” quality political composition of the politicians to be, cannot
separate the wheat from the chaff, and eventually let not so uplifted political representation
to the heights of power, but fully manipulated party proposals (and lists).
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From this theoretical perspective it is easy to conclude that General Voting and sub-
sequently the establishment of privileges (post-elections) categorically violate both equal-
ity in general and the existing political equality among people, as even before earning their
money politicians have voted themselves have voted (in the parliament) additional mate-
rial and financial incentives as the ruling oligarchy. This is so because as Alain Touraine
correctly points out, political equality, without which democracy of course cannot exist,
does not mean only provision of equal rights to all citizens, but is also a means of compen-
sation of social inequalities in the name of moral rights (Touraine, 1994, p. 28) of people.
This focus by the French sociologist is quite indicative because it comes to the morality in
politics and to the deep damages caused by the unjustified and inflated political privileges
in the social and political life of society.

The precision of the analysis and the interpretative aspects of General Voting requires
that we note yet another essential thing we can define as its “dual nature”: because, firstly,
this law is “democratic” when it comes to the political elites insofar as it regulates all types
of privileges for them depending to the positions held; and because, secondly, it is abso-
lutely undemocratic when it comes to the electorate, for it completely excludes it from the
scope of the different political privileges. This dual nature is a supreme social injustice,
because it is in complete contradiction and discord with the democratic nature of General
Voting - a nation-wide political vote (one man - one vote) and limitation of the privileges
of political nature. Or it turns out that there is one formal electoral equality for all people
entitled to vote, and another legalized, “privileged equality” for ruling elite and oligarchy.
However, the above is also not quite so, because in this case we may talk more about the
so-called “legitimate inequality”, which results entirely from the conduct of various types
of elections, when equality — when it comes to the right to vote — automatically becomes
inequality insofar as a handful of political elites gain a privileged status over the major-
ity of voters. Political equality among people is so drastically distorted due to the fact that
privileges are delegated on legal basis to the political oligarchy arising from the applica-
tion of the General Voting in democratic countries. In fact, it also practically negates to
some degree the idea of realization of political democracy for several obvious reasons: they
nominate and they offer democratic, but they reject undemocratic (the leading bodies of
the party headquarters); they elect you democratically but you obtain privileges undemo-
cratically (you violate the one person - one vote principle); you work democratically but
you obtain privileges undemocratically (the political oligarchy determines them itself);
you work from time to time in the parliament but you rest perfectly democratically with
an advantage (low prices in departmental stations of power), and so on.

After having some basic problems of the principle of General Voting clarified in the
context of political privileges, several fundamental conclusions inevitably arise as the result
from the theoretical analysis made, through which we will attempt to answer the questions
asked in the very beginning.

It is beyond any doubt that plenty of other traditional layers “burden” the theory treat-
ing “political equality”, and therefore it is necessary to absolutely clearly and precisely state
and understand the following once and for all: there is not, there cannot be any and there
shall never be any even approximate social equality between the social groups if there is
no actual political equality among people. In other words, such an adequate equality in
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politics, where General Voting is not formally applied, but in its real substantive dimen-
sions — equal rights, equality and disadvantage for all people (taking part in political life).

As it could be probably understood, General Voting is not a “magic wand” to be used
for the election of only valuable politicians in the democratic political process. On the con-
trary, it is a well-known fact that this right regulates with a priority certain quantitative
characteristics (number of voters, MPs, age, years) than a high quality of the political elites
elected by the voters. Thus a growth of the incompetence in public administration appears,
and injustices in the political system are far more severe and long-lasting even compared
to the existing market imperfections. And that is due to the fact that - as John Rolls cor-
rectly points out — political power quickly accumulates and becomes uneven while General
Voting is not sufficient in contradiction, especially when parties and elections are financed
not by public funds but by a number of private donors (Rolls, 1998, pp. 276-277). In other
words, in the current modern version the nation-wide vote of citizens manifests both as a
specific type of inequality and as a secure brake on social development (due to the quan-
titative dimensions of the specified vote).

We need to further mention the absurd circumstance that General Voting is one of the
safest incubators of political privileges, thus confirming the dictum that in the real world
democracies themselves never fully implement their founding ideals of liberty and equal-
ity. In this sense, the eminent Western scientist Francis Fukuyama is completely right to
underline that:

“Rights are often violated, the law is never applicable for the rich and powerful to
the same degree as for the poor and weak; citizens, even being able to participate in the
government, often prefer not to apply it. Moreover, there is an internal conflict between
the idea of freedom and the idea of equality: greater freedom often results in greater
inequality, and all attempts for bringing equality reduce freedom. In order for democracy
to be successful, it needs not to optimize its ideals, but instead it needs balance: balance
between individual freedom and political equality between effective state as well, which
exercises legitimate power, and the institutions for protection of the supremacy of law and
for accountability that aim at limiting it. (...) But the actual recognition of citizens as equal
and responsible people capable of taking political decisions is the minimum condition for
any liberal democracy” (Fukuyama, 2019, pp. 58-59).

However, the conflict between the ideas of liberty and equality (including political
equality) has another essential dimension on a principle basis because: instead of mean-
ingful application of General Voting, in practice we encounter formal voting; instead of
realization of the authentic people’s sovereignty in governing, we nearly always come upon
the usurpation of power by a very small group of political oligarchy (circle camarilla, gang
stratum); and instead of realizing relative political equality between the government and
people in the community, we take into account the unreasonable privileges and wealth of
the ruling minority (oligarchy), and furthermore through completely legal regulations in
the legal base of the democratic state. Therefore, General Voting is the “mother” of politi-
cal oligarchic elites because it feeds them with legitimate political privileges, and the “step-
mother” for the vast electoral majority, because it is largely deprived of any benefits and
advantages, insofar as it does not belong to the political class of society. Or to cut a long
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story short: General Voting is equality for all and a privilege for the elite, regardless of the
circumstance of the way one perceives this in the modern social and political reality.

What can and should be done to overcome this political anomaly of General Voting,
which de jure legitimizes the different kinds of privileges in politics?

This is a question with no unambiguous answer, as it is extremely difficult due to the
simple fact that politicians themselves should take measures to limit their own privileges.
Nevertheless, some necessary reforms can be undertaken in the political field, some of
which could be as follows: firstly, holding a nation-wide referendum on the scope of polit-
ical privileges and their application in society; secondly, voting on a special law on polit-
ical privileges to provide long-term regulation of their reasonable application in politics;
thirdly, development of a specialized mechanism for the privileges of MPs, for example,
through which various parliamentary benefits would be given for the quality of work per-
formed, on the one hand (bills in, new proposals, participation in debates, etc.), and, on
the other, the respective amounts and extras (monetary and material) will be accrued on
a deliberately prepared percentage scale (25% for the first year; 50% for the second year;
75% for the third year; and 100% for the fourth year) by the leadership of the parliamen-
tary groups and the parliament; and fourthly, the formation of the so-called “basic privi-
leged minimum” (through the law on privileges) - official vehicles, professional security
and medical care, as all other privileges are calculated in the salaries received for the vari-
ous positions (depending on the quality of work).

Of course, all of the above could happen only upon reaching a broad consensus among
the rulers and the ruled, the minority and the majority, the elite and the people, in order to
minimize as much as possible the gaps in the equality - privileges proportion, which result
from the current application of General Voting in democratic societies.
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Teoprnu JI. Maromnos'

Buura mkorte 3a 6es6egnocT 1 ekoHoMujy (Il1oBauB)
YHUBep3UTeT 3a HAIMOHAIHY U cBeTcKy ekoHOMUjy (Coduja)
ITnoaus — Coduja (byrapcka)

OIIIITE ITPABO I''TACA - JETHAKOCT
VN ITPUBUTETUTA
(IIpesog In Extenso)

Caxerak: OBaj 4IaHaK caIryefjaBa ylIoTy ¥ MECTO OIIIITET IIpaBa I7laca Kao K/by4yHe
KOMITOHEHTE JIEMOKPATCKOT ITOJIMTUYKOT Ipolieca. To IpaBo TyMaunm ce Kao cacTaBHM JIe0
caMe CyLITMHE je[lHAKOCTH YOIIIITe, @ HAPOYUTO KAa0 OCHOBHU TeMeJb IONMNUTHYKE JIeMO-
KpaTnuje. Y 0BOM KOHTEKCTY jaB/ba ce MUTatbe IPUBUIErHja y HOMUTULN Koje, 6e3 063mpa
Ha IJIXOBY PETyIICAHOCT, IIOCTajy cBe Beha 3aKOHCKa IIperpeka y OCTBapUBamby MOTIIyHe
HONMUTHYKe jefHaKocTH. [latu cy n ofgpebhenn mpeaiosu 3a orpaHnyaBame IOTUTIIKIX
NIpUBUTIETH]jA Y IEMOKPATCKO]j p>KaBI.

K}Lque peyn: oIiITe IIpaBo r1aca, je,[[HaKOCT, HpI/IBI/I)'[eI‘I/Ije

Y cTpydYHOj MTuTepaTypy OMIITe IpaBo I7maca Beh rogHaMa mocToju Kao copucTm-
LVIpaHUjJ U3pa3 BPeTHOCTY jegHaKoCTU MeDy /bynuma u jacaH uspas oauTUIKe JeMo-
Kpatuje. Ped je 0 3aKOHMTOCTM Y CaBpeMEHOj IIPaBHOj U MOIMTUYKO]j HAyLIM KOja je JaHac
TOTOBO HEOCIIOPHa 300T MCKOHCKe JIeMOKpPaTCcKe IPYPOJie TOT OCHOBHOT JBYZICKOT TIpaBa.

[IpyHIMI onmiTer mpaBa I/Iaca NMpBoO je npuMemeH y PpaHIycKoj, Kaja je 1848.
3BaHMYHO peryicaH y TafaimeM YcraBy Opannycke (wian 24). [Tpegsubeno je ma ce
Ip>kaBHe (pyHKIUje BuIille He Mory Haclnehusaru (wian 18). Crora ce nzeja o perry6mmim
Melllajia ca KOHLIEIITOM ,,JjeMoKpatuje” (,ommra Braga”) — (Prelo, 1957, str. 189). Hanwme,
IeMOKpaTuja je IpefcTaB/bajla jefHAKOCT 1 ydenihe JbyAY KOjU CY jeHAKM Kaja je ped o
npaBuMa 1 BiajgaBuHu. OCKM Tora, /byay KOjU Cy IIOCTa/IN ITyHOIETHY U Majy MOpaiHe
KBa/ITeTe MOI/IM CY Jia TOBOpe I Jla yIecTBY]jy y AeMokpartuju. OBJie je CBako MOTao jja
6yze y4ecHMK He 3aTo LITO je 610 Biragap, Beh 3aTo 1ITO je ocTojao Kao mojepuHary jep te
IeMOKpaTHja ,9uHM rpahaHNMHOM U ITacadeM Oalll Kao MTo Te je bor y4nHno yoBekom™.
36o0r Tora cy MmoryhHOCTH 3a Heunje paBHOIIPABHO y4erhe y 3aKOHOIaBCTBY ¥ yIPaB/bamby
3eM/bOM O1ITe IOHyheHe 1oz ycmoByMa ommITer mpasa raca. To je 61o 1 pasyor 360r Kojer
CY CaBpeMeHUIIM CTaBIIY OIIIITe IVIaCaibe Ha MCTU HYBO Kao U IeMOKpaTHjy (,,0BO je ucTa
ctBap”) (Prelo, 1957, str. 190; Kiselova, 2017, str. 101-102).

ITpema YcraBy ®pannycke (1848), ommire npaBo Iyaca UMajo je HeKOIMKO IJIaB-
HIX KapaKTepyCTUKa: 61I0 je paBHOIIPABHO 3aTO IITO je CBAaKY I/1acad MMao CaMo jefjaH
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I71ac; 6UIIO je TIOjeIMHAYHO jep je CBaKM I71acad MOTao fia I7laca caMo jefjaH IyT U Ha jefi-
HOM MecCTy; 6MII0 je HEIIOCPeTHO jep je CBaKM Iyacad JUPEKTHO 61pao MOCTaHMKa; 610
je OIILIMOHO jep je CBaKM IIacad MOTAo [ Ce Y3APKM Off I/Iacama 1 fja 300r Tora He CHOCK
OZITOBOPHOCT; 6110 je MM4He IPUPOJiE jep je TTacad MOpao Ja IIaca IMYHO, He IpeHocehn
I[JIACAYKO IIPABO Ha HEKOT APYTor rpahaHiHa; HAIIOCTIETKY, OBO IIPaBo OUTIO je TajHO jep je
caMo IJlacad MOrao fia 3Ha LITa je Hamucao Ha rinacadkoM nuctuhy (Prelo, 1957, str. 190;
Kiselova, 2017, str. 101-102). IpyrumM peunma, OIIITe IIPABO [IaCa TAPAHTOBAJIO je IOT-
IYHO HOB I€MOKPATCKM M360pHU IMpolLiec CBUM JbyIUMa KOjU Cy UCITymaBanu ofpebhene
ycnoBe (ropuse crapocty, on uth.). OBo takobe o6jalmasa OpojHe XBanocIeBe y KojuMa
Ce OIIITE IIPaBO I7Iaca M3jelHa4aBajIo Ca all0TE030M jeHAKOCTH YOIILITE, 2 HAPOYNUTO
HONUTHYKe jefHaKocTH. HapaBHO, CBe LIITO je IIPeTXOAHO HaBeJleHO je 6e3yC/IoBHa MICTHHA,
IIOTOTOBO KaJja ce TOBOPM O YKIZalby npusuieruja y @paHilyckoj mocne ycpajama Jlexma-
paruje o mpaBuMa YoBeKa 1 rpabannHa (mocie peBomyiuje), dnmMe je sanpaso mpuxsahen
HOB TUII UCTOPUjCKe jemHaKocTy MeDy /pynuma.

TlosBonuTe HaM fia OBJie 0faMo, 13Meby ocrasor, fa je omiITe IPaBo Iy1aca M3pHu-
YMUTO OfIOAINIIO BUIIEBEKOBHE (eyaanHe MpUBUIETHje, Opefierbyjyhu ce y KOpUCT momm-
TUYKe jemHaKoCTH (TTocre yeBajama Jlekmapanuje 3 1879. roguue). Y ToM cMuCITy, TIofice-
trheMo fia ce MOMMTUYKA TPUPOJIA TPUBIIIETHja MOXKe leMHICATH Kao MCK/bY4NBa IIpaBa
U TIPEHOCTY Majie TPyIIe /by/u (ONurapxuja, eluTa, C7I0j) Y OFHOCY Ha OCTajie TPyIIe Jbyu
(EpylITBeHe TpyTIe, K/Iace, 3ajeflHNUIIe) TMIIeHe TUX TIpaBa U MPEeTHOCTH Koje Tocefyje
onpebeHa MambJHCKa IPYIITBEHA 3ajeflHMIA (Tpyradlja Of CBUX OCTA/INX IPyIla) 3axX-
Basbyjyhu cBojoj monutuakoj Mohu y gp>xasu. JIpyrum peunma, MonuTUIKe IpUBUIETHje
Cy CIennjaIn30BaHu ,cuctem beneduunja” (Michael Walzer) sa Bnagajyhy enuty u pagnu-
KaJIHa CYIPOTHOCT IOJMTIYKO] jefHAKOCTH, MITO ce jacHo Bumu y[Tabemn 1

/3 nmpunoxeHe Tabese MOXKeMO CUTYPHO ¥ HEJBOCMMUCTIEHO 3aK/byuntu ciefiehe:
IIPBO, Jia Cy IPUBUIETHj€ Y IEMOKPATCKOM JPYHITBY CYIITA CYIIPOTHOCT je[THAKOCTH;
IPYyTo, 1a OHe MPefCTaB/bajy CrennuIHa ,Ipasa Haj jefHakomhy” 3aTo MITO ce XpaHe
Brnaurhy; u Tpehe, ga ce npusnnernje y onpehernom cmMuciy Manudecryjy kao Heka BpcTa
»lIpaBa HaJ mpaBuMa’ 3a ofpehenn MamyHCKN Kpyr (onurapxuja), 6es o63upa Ha TO f1a
JIM Cy OHe PETYIIICaHe, ,[TOMyPEeTyIVcaHe” MM HeperyancaHe.

YIIPKOC YMIbeHNIM fia Cy HeKM Jby[M CKJIOHU Ja IOPUMKY]y IPOLUIOCT U IIOTLEHY]y
CaIallI;bOCT, IPYPOJHO je IITO Ce IIOCTaB/ba YNTAB HU3 PyH/AMEHTATHNX NTakba, Ha IIPK-
mep: Koja jegrakocT o6pasyje onrte mmpaBo 1aca? [la v oBaj IIPMHIVII 3aJICTa OTPaHN-
YaBa [IpYIITBEHY HejegHakocT?! KoMe cIy>X1 0BO MICKOHCKO IEeMOKPATCKO IIpaBo I1aca
(ommre npaBo r1aca)? Jla v Cy IpUBUIETHje CTBAPHO YKMHYTE WM Cy CaMO MOLU(IKO-
BaHe y pyre caBpeMeHe o0/mKe? UTH.

ITa 611cMO OIrOBOPM/IN Ha OBa OCHOBHA IIMTaka Ha Koja joll Huje laT HijeflaH CBe-
obyxBaTaH U TeMe/baH OJITOBOP, IIPBO heMo pasMOTpPUTH JiBa JOBO/BHO MepOlaBHA MIU-
IIUbeEba U3 MPOLIIOT BeKa — ped je O jeflHOM CTPaHOM HAay4HMKY 1 O jeTHOM Oyrapckom
IIPaBHMUKY.

CBOjuM ITPenO3HAT/BUBIM OLITPUM U KPUTUIKIM TOHOM ¥ feny ,,dumocoduja Hejer-
Hakocty” (1923), uyBenu pycku ¢punosod H. Bepbajes TBpmu, He octaspajyhu mpoctopa
3a alITepHATHUBY, Jja IpebpojaBaibe I71aCOBA, KOje 3aBMCI Off MUIMOHA CTy4ajHOCTH, He
TOBOPM AIICOTYTHO HUIITA O KBAJIUTETY JbyAcKe Bo/be. OH uctmde crefehe:
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»OIIIIITe IPaBo I71aca, KOje je 3a MHOTe Off BaC OCTA/I0 HEYIMUTHA OTMa, IToKpehe
OorpoMHe cyMme. OIIITe IPaBo I71aca je MOTIYHO MeXaHMYKM KBAHTUTATUBAH U
ancTpakTaHd npuHyun. OINuTe IpaBo I71aca He M03Haje KOHKPETHE JbY/ie Ca Pasinyu-
TUM KBa/JIUTETUMA ¥ Ay TOPUTETOM jep je MCK/bY4MBO OBE3aHO Ca allCTPAKTHUM JbYI1Ma,
aTOMMMa U MaTeMaTUYKMUM Tadkama. OcuM Tora, OHO He IT03Haje OpTaHCKe JpyLITBeHe
rpyne. OniuTe paso I71aca je OffBOjeHO Off KBa/IMTETHOT CafipKaja )KMBOTA, OHO He XKen
Zla 3Ha 3a KBIMTETHY cenekiyjy. Ofakie oHzia motide yoehere Kako omIiTe IpaBo raca
MO>Ke JIOBECTH JJO BUCOKOKBa/IMTeTHOT ApymTBa? OBO je XMITHO3a 1jieje O jeflHaKOCT.
BepoBanu cTe fa je jeHAKOCT — He IIPOIOPLIMOHAIHA, Beh MexaHMYKa jeHAKOCT, Be/nKa
MICTVHA ¥ BEMKO J00PO, Te Aa je FoOpOo CBe IITO joj OfroBapa. Ajv OBa MAOIM3AL]A jef-
HAKOCTH je MCKOHCKI I'pex jep ZOBOJM IO 3aMeHe ofpeheHor kBanuTeTa 1 ojenHauHe
JbyJICKe IIPUPOJe allCTPAKTHOM KBAaHTUTATUBHOM 1 Oe3nuuHoM npuponom” (Berdyaev,
1994, str. 127-128).

Yrnepuu 6yrapcku nmpaBHMK, mpod. JI. BragukuH, Takole BeomMa omTpo KPUTHUKYje
OIIIIITE MpaBo I71aca, BePYjyhu /ia je oBaj MPMHIINII, MaKO eMOKpPATCKY, HecaBpiieH. [Ipema
BEMY, OBO IIPABO 3aCHOBAHO je Ha MICTUYHOM yBepewy Aa he /bynu nmocnatu Hajoorme
HpefiCTaBHUKe U3 CBOT OKPY)Kelba y IapJIaMeHT, MaJja CBU M300pHM 3aKOHM Ha CBETY IIpe-
Ly3¥MMajy Kpajibe MMHUMATHE Mepe fa 61 ce onakIao u36op KBanuTeTa Wim fia 61 ce
6ap crpeunio ykasuparbe OBeperha OYMINIefHO HeafleKBaTHUM ocobama. ITpema oBoM
ayTOPY, PasyIor JIEKNU y TOMe LITO 32 OCTBaperhe OBOT MIPUHIINIIA HICY HEOIIXOIHM MOCeOHN
MEHTAJIHI KB/IUTETH MOIYT 0OpasoBama, obyuenoctu u xomnerentHoctu (Vladikin,
1992, str. 293-294). OcuMm Tora, fa 61 HEKO YIIA0 y apIaMeHT, ,...3aKOH He 3aXTeBa
HMKaKBY MHTE/IEKTya/IHy CIIOCOOHOCT OCUM OHMX KOje Ce Tpake Off IIPOCEYHOT I71acada’
(Prof. Barthelemy) (Vladikin, 1992, str. 294). Crora, npema npod. JI. Bragukuny, onuire
IIPaBo I71aca He [jaje PellaTUBHO NOTIYHUjU U MO3UTUBHU)YU OTOBOP HA TO JIa I OHO
MOXKe Jja pelly pobyieMe jefHaKOCTY y HOMIUTHIIN, 6e3 0631pa Ha YMEEHNILY Jia Ce ,,IeMO-
KpaTcKa peBoylyja” ofBMja y MOTUTUYKIM CUCTEMUMA 3allaHUX PYyLITaBa jOuI Of
cpeguHe 19. Beka.

Oppebenn 6poj pasnuautux usjaBa u popmyaruja Moxe ce Hahu 1 'y pasHuM teo-
PMjCKUM U3BOPUMA, YKIbYUyjyhy 1 oHe Koju ¢y O/MMCKM HaBeleHUM VU KOji CY KpH-
TYHMjU y nopehemy ca ogpenbama omuITer npasa I1aca (caMuM TUM, HeMa IOTpebe
3a BVXOBJMM TyMauemeM Y OBOM TeKCTY). 360r Tora hemMo yKkpaTko M3pasuTy camMo corl-
CTBEHO MUIII/bEIhe O OBOM MNTalbY, HAPABHO Y CBET/IY CYIUTIHE CyNpOTHOCTH nsMeby jen-
HaKOCTY U IIPUBUJIETH)A.

Ha ocHOBY ITpeTXOHO HaBeEeHOL, jolI jeffHoM heMo IomceTUTH Ja je, Kao HeCyMIbIBO
[IeMOKpPATCKM MeXaHW3aM, OIIIITe ITPaBo I7Taca HajeUMKACHU)M eIeMEHT 33 OCTBapVBatbhe
HOIMTUYKE jeTHAKOCTI Y CaBPEMEHOM [ipYLITBY (IIpaBo I71aca, IpaBo Ha c106oxaH usbop,
IpaBo Ha ydernhe y monmutuakom npouecy uth.). C ipyre cTpaHe, MebyTim, o kojoj BpcTu
IIOINTIYKE jeTHAKOCTI TOBOPMMO KaJja jé Ped O OCTBapUBarby OBOT IIPABA, KOj€ PEry/IuIe
MHOIITBO IIpUBMIEryja Blajjajyhe MamyHe mocie usbopa (Bucoke Iviare, moce6Ha 1moT-
pOlIIba, HICKE LieHe UT/,.) ¥ KOja je y CYLITUHY 030M/BHO Kplllelbe CBUX BPCTa IIPaBa, jep
je jemHaK ,,M360pHU CTapT  NPUMEHUB Ha CBe I71acade, IOK je Kopuirhemwe MpuBUIeruja
npensubeno camo 3a Bragajyhy ommrapxujy?! Tpehe, o k0joj BpcTu ocTBapuBara monu-
TUYKE jefHAKOCT) TOBOPMMO aKO JOKAa3aHO HECTPYYHM JbY/IM TIOCTAjy HOC/TAHUIIN Y Hap-
JIAMEHTY 3aXBa/byjyhi mapTujcKuM CMCKOBMMA, y3uMajyhn Ha Taj HAYMH MeCTO JbyAUMA
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KOjJ 3a1CTa 3aCIyXyjy fa 6yny nocmannim?! Ha xpajy, 0 k0joj BpcTu ileMOKpaTcKe HOJII-
TUYKe jeJHAKOCTY FOBOPYIMO Kajia HAOUMIJIE], CBMX HAC IIOYMHTEMUIeHTHM, I0TyoOpaso-
BaHI Y IOy IIMICMeH M Jbyu (ca IMIUIOMaMa BUIIe LIKoJIe) 011Bajy M3abpaHI U IIOCTaB/beHN
Ha BJICOKe pykoBogehe monoxaje (Kao IOC/IaHNIN, MMHUCTPU, ZUPEKTOPY UTH.) CAMO
3aTO LITO je TO BO/ba CBUX /byAN? OCUM TOTa, CUTyallMja MOCTaje Kpajibe HelIOBO/bHA Kafia,
yCen, HeloCTaTKa IeMOKPATCKMX MeXaHM3aMa KOHTPOJIe MIIN Yces, Hee(pMKACHOT JTeMo-
KPAaTCKOT Ipolieca, II0jeiMHNM B/lafiapiMa, Koju cy Beh usryOoumy cBoj omTHyIK eru-
TUMUTET, He MOXe Jia ce 0fy3Me monoxaj? MehyTum, oBo je HajekcTpeMHMja crabocTt
OIILITET ITPaBa I71aca jep BeroBy IOCTY/IATH He MOTY IapaHTOBATH ,Te€HETCKY KBaJINTe-
TaH MOMUTHYKY cacTaB Oyayhux nmonuTuyapa, He MOTY Jia pasjBoje XIUTO Off KYKoJba I,
Ha Kpajy, 03B0/baBajy Jia ce 10 BUCMHA MONM y3IUTHY He TONMKO ITOCEOHNU MOMUTUIKIA
HpefcTaBHUIM, Beh /byay nsabpaHy Ha OCHOBY IIOTIIYHO M3MaHMITY/IMCAHUX NTAPTHUjCKIUX
npepyora (M CIMCKoBa).

V3 oBe TeopmjcKe IMepCIeKTUBE NMAKO j€ 3aK/bYYUTH Jja OIILITE IIPABO I7Iaca, a 3aTUM I
yCIOCTaB/babe IpyBIIernja (Iocse 1360pa) KaTeropuuKy Kplie Kako jeffHaKOCT yOIIIITe,
TaKo ¥ Iocrojehy monmuTuuKy jenHaxkocT Mehy /byanma, jep Impe Hero IITO 3apaje CBOjy
IIaTy, nojuTrdapi (y nap/aMeHTy) Kao Biaafajyha onurapxuja riacajy sa ofaTHe MaTe-
pujanHe u ¢puHaHCHjcKe nofcTuIiaje. OBO ce felaBa, Kako AjieH TypeH mpaBuIHO Ha-
IJIalIaBa, 360T TOra IITO IOIMTUYKA jeTHAKOCT, 6e3 Koje JeMOKpaTija IPUPOLHO He MOXKe
IIOCTOjaTH, He 3HAYM CAMO [jaBarbe jefHAKNX IIpaBa cBUM rpabhanuma, Beh je u cpencTso
KOj¥IM ce IpYIITBeHe HejeTHAKOCTY HafjokHahyjy y mMe MopanHux npasa /eynau (Touraine,
1994, str. 28). OBakaB (oKyc PpaHITYCKOT COLYIONIOra IPIIMNYIHO je MHAVKATUBAH 3aTO IITO
TOBOPYM O MOPATTHOCTM Y IIO/IUTULM ¥ OTPOMHO]j IITETH KOjy HEOCHOBaHe I OTPOMHE ITOJIN-
TUYKE IPUBU/IETHjE U3a3MBAjy Y APYIITBEHOM U IOIUTUYKOM XXMBOTY JPYIITBA.

360r mpeny3HOCTY aHa/MN3e I acleKaTa TyMadera OIIITer IPpaBa I71aca, MopaMo
HAIIOMEHYTH jOII jeffHy OCHOBHY CTBAp KOjy MOXeMO Je(MHUCATHU KO0 ,,ABOCTPYKY IIpU-
pony”: IpBO, OBa 3aKOHUTOCT je ,,IeMOKPATCKa” Kajia je ped O MOMUTIYKIM eUTaMa yTo-
JIMKO IITO PEryauiie CBe BPCTe IbUXOBUX IPUBU/IETH]], Y 3ABUCHOCTH Off ITOJI0XK3ja Koje
3ay3uMajy; Jpyro, oBa 3aKOHMTOCT je allCOyTHO HefleMOKpaTCKa Kajia je ped o Oupa-
YKOM TejTy jep ra IOTIIYHO UCK/by4yje U3 JOMEHA PasHUX HOMUTUYKUX IpUBKUIeruja. Ta
IBOCTPYKa IPUPOJA IPECTaB/ba KPajiby APYIITBEHY HEIIPABAY jep je y HOTIIYHO] IIPO-
TUBPEYHOCTY M HECK/IA[Y Ca IEMOKPATCKOM IIPUPOMOM OIIIITET IIPaBa I7Iaca — MOMNTINY-
KOT I7Iacama Ha HUBOY Hanuje (jeflaH 4oBeK — jeflaH I/1ac) ¥ OTpaHNYeheM IPUBUIETHja
nomuTidKe mpupoge. VcTo Tako, Mcrocrasba ce ia HOCToju jesHa popMaaHa n360pHa
jeMHAKOCT 3a CBe Jby/ie C IPAaBOM IJIaca U APYTa, Ieran30BaHa, ,IPUBIIETOBAHA je[Ha-
kocT” 3a Bnagajyhy emury n omurapxujy. MebhyTum, npeTxofHO HaBefieHO HIje CaCBUM
TauHO jep Y OBOM CIIy4ajy MO>KeMO F'OBOPUTH O TAKO3BaHO] ,,JIETUTHMHO] Heje[fHaKOCTH
KOja y HOTIIYHOCTH IPOUCTHYE 113 CIIPOBODeba pasHUX TUIIOBA U360pa, I7ie jeflHaKOCT
- KaJja je ped 0 IMpaBy IJIaca — ayTOMATCKY [OCTaje HejeHAaKOCT jep MaToOpojHe monu-
TIYKe eUTe CTUYY IPUBUIETOBAHM CTATyC Yy OBHOCY Ha BehnHy rmacava. ITomriyuka
jemnaxoct Mehy /byanMa je Tako FpacTMYHO M300/IMYeHa 300T YMbeHNIIe [a Ce IIPUBY-
JIervje Ha 3aKOHCKOj OCHOBH JIeJIETMPAjy IMOMUTUYKOj OIUTapXMjy HACTaloj U3 IpPUMEHe
OIILITET IIPaBa I7Iaca y JeMOKPATCKUM Ap)KaBaMa. Y CTBapy, OBO MCTO TAKO Y M3BECHO]
MepU IPAKTUYHO HETMpa Ufejy O OCTBAPUBAY NOMUTUYKE JEMOKPATHje U3 HEKOIUKO
OuNIJIeHUX pa3yiora: oHu (Bojehu opraHy n3 MapTUjCcKUX CeAMIITA) UMEHY]y U HYJe
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OHO IIITO je AeMOKPATCKO, ain ofi0allyjy HeleMOKPaTCKO; OHM Bac OMpajy eMOKPAaTCKUM
IyTeM, a/li Bi JobujaTe NpUBIIIETHje HeTeMOKPATCKUM ITyTeM (KpIIUTe IPMHINII jefHa
ocoba - jefiaH I71ac); BU pafiuTe JeMOKPATCKI, alu oOujaTe IpUBUIETUje HefleMOKpaT-
ckn (IIONMMTHUYKa O/IUrapxuja ux cama ofpebyje); Bu pajure y mapjaMeHTy ¢ BpeMeHa Ha
BpeMe, a/lii BaM CaBpIIEHO IeMOKPATCKU OAroBapajy mpegHOCTH (HUCKe LieHe Y Hojenu-
HVIM CTaHuIlaMa MOhM) 1 Tako Aasbe.

Kayia ce n3BecHM OCHOBHM IIPO6/IeMIt IPVMHINIIA OIIUTEr IIPaBa I71aca pasjacHe y KOH-
TEKCTY HOTUTIYKIX IPUBIJIETHja, Hen30exHo he ce HAMETHYTU HeKOMNKO QyH/IAMEHTaI-
HIX 3aK/by4YaKa Kao pe3y/ITar CIIpoBefieHe TeOpeTCKe aHau3e, a heMo Ha OCHOBY THX
3aK/by4aKa ITOKYIIATH fla OATOBOPMMO Ha IINTakba II0CTaB/beHa Ha IOYETKY.

BaH cBake cyMIbe jecTe TO fia TeOpHjy Koja ce 6aBy ,IOINTUYKOM jefiHaKomhy” ,,omTe-
pehyje” jour MHOro TpaiMIMOHATHUX C/I0jeBa, T€ je CTOra HEOIXOIHO Ja Ce allCONyTHO
jacHO ¥ IpeLM3HO MCKaxke 1 cxBaTu ciefiehe, jefHOM 3ayBek: He IIOCTOjI, He MOXe Ja
[OCTOju U HMKajia Hehe mocTojaTu yak HY IPUOIIDKHA APYIITBEHA jeAHAKOCT n3Mehy
APYIITBEHUX I'PYIIa YKOIMKO HeMa CTBapHe NOMUTHYKe jeflHaKoCTU Mehy bynuma. [Ipy-
TUM pedrMa, y INTamby je afleKBaTHA jeHAKOCT y MOMMTHULY, Tie Ce OIIITe IIPaBo I71aca
He TIpuMemyje GopManHo, Beh y 1beroBuM CTBapHMUM CYIITUHCKUM AUMEH3MjaMa — jefi-
HaKa IIpaBa, jeIHaKOCT 11 HeOCTall! 3a CBe jbyfe (KOjU Y4eCTBYjy Y OIMTUYKOM )KUBOTY).

Kao 1ITo ce BepOoBaTHO MOXKe CXBaTHUTH, OIILITE IIPABO IJIaca HUje ,9apOOHN IITa-
nuh” xoju he ce kopucTntu 3a 1360p CaMo TOCTOJHNX MONUTUYAPA ¥ FEMOKPATCKOM
HOMMTIYKOM Iponecy. HanpoTus, o6po je mo3Harta unieHNIA a OBO IIPaBO IIPUOPU-
TETHO perymuiie oppelheHe KBaHTUTATMBHE KapaKTepucTuke (6poj rnacaya, MOCTaHUKE,
TOiYIHe CTApOCTH), @ He BUCOKOKBA/IMTETHE OJIMTUYKE eNUTe Koje Oupajy rmacaun. Crora
ce OeIeXxy pacT HEKOMIIETEHTHOCTH Y {PKaBHOj afMUHNICTPALIMjI, a HEIIpaBjie y IO/~
TUYKOM CHCTeMY Cy MHOTO 0301/bHIIje U JyTOTpajHuje yak 1 'y nopebemwy ca mocrojehum
HecaBpIIeHoCTUMa TpxuiTa. OBO HacTaje ycien YnibeHnlle aa ce — Kao mro Llon Ponc
npaBwiHo npumehyje — momurnuaka Mmoh 6p3o akyMyaupa u nmocraje HepaBHOMEPHa,
JIOK OIIIITe IIPaBO I/Iaca HuUje JOBO/BHO KAao IPOTUBTEXa, HAPOYMUTO Kajia ce mapTije
u u36opu He pUHAHCKPAjy U3 fp>KaBHUX GoHAOBa, Beh off cTpaHe IPUBATHUX CIIOH-
3opa (Rolls, 1998, str. 276-277). lpyrum peunma, y nocrojehoj caBpemenoj sepsuju,
CBeoIITe I7Tacame rpahaHa MaHuPecryje ce 1 Kao moceOHa BpCcTa HejeHAKOCTH M Kao
CUTYpHa KOYHMIIA 3a IPYIITBEHN Pa3Boj (300r KBAaHTUTATYBHUX JUMEH3Nja HaBeJeHOT
IIpaBa I7Iaca).

Takobe Tpeba moMeHyTH anCypAHY OKOMHOCT Jja je OIILITe IIPaBO I/Iaca jefaH of
HajbesbenHjuX MHKy6aTOpa 3a MONMUTHUYKe IIPUBIUJIETH]e, YiMe ce TTOTBphyje TBpama fia,
y CTBapHOM CBeTY, caMe [eMOKpaTHje HMKajla y IOTIIYHOCTH He CIIPOBOJIE CBOje OCHMBAYKe
upeane cnobope u jenHakoctn. loBopehn o Tome, mo3Haty 3anagun HaydHUK PpeHcnc
dykyjama aICOTyTHO je y IpaBy Kaja uctude ciuemehe:

»1IpaBa ce 4ecTo Kpllle, 3aKOH Ce HUKaJja Y MCTOj MepU He IpMMelbyje Ha boraTe u
MohHe ka0 Ha cupoMmaliHe u cnabe; rpahamn, Jak 1 Kazja MOTy fja y4eCTBYjy Y BIa/ii, 4eCTO
BuIIIIe BOIE 1a TO He paje. OcuM Tora, OCToju yHyTpausy cykob usmeby npeje o cmobopu
u upieje o jegHakoctit: Beha cobopa yecto goBopu o Behe HejeHAKOCTH, a CBY TOKYIIIAjU
1A yCIIOCTaB/babe je[fHAKOCTI CMaYjy crobopy. [la 6u feMokpaTnja 6ua ycresa, oHa
He Tpeba Jja ONTMMU3Yje CBOje upease, Beh joj je, yMecTo Tora, HEONIXOZHA paBHOTEXa:
paBHOTexxa usMeby nHaMBUAYaTHE CTO6OME, KAO U MOMUTUYKE jeIHAKOCTU Y ePUKACHO]
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Ip>KaBy, Koja OCTBapyje JIETUTUMHY BJIACT, Ml MHCTUTYIMja 3a 3alITUTY HajgMoh 3aKOHa 11
32 OJITOBOPHOCT KOja MMa 3a Wb 1a je orpaHuynt. (...) A/ CTBapHO ITpM3HaBame rpahana
Kao jeHaKMX M OFITOBOPHYX JbY/M CIIOCOOHMX 3 JOHOLIEHbe HONMUTIYKIX OFTyKa IIPefICTa-
B/ba MIHMMAaJIHM YC/IOB 3a CBaKy /mbepanny geMokparujy” (Fukuyama, 2019, str. 58-59).

Mebhytum, cyxo6 usmeby upeja o cnobonu u jegHakoctu (yxpydyjyhu monutuaxy
jemHAKOCT) MIMa jOIII jefHY OCHOBHY JVIMEH31jy Ha IIPUHIMIINjETTHOj OCHOBY 3aTO IITO Ce,
YMeCTO CMUCTIeHe IIPYMeHe OIIIITeT ITpaBa I71aca, y Ipakcu cycpehemo ca popmamHnm rma-
CambeM; YMECTO OCTBAPMBalba Ay TEHTVYHOT HAPOJHOT CYBEPEHNUTETA Y BJIaZlaBUHY, TOTOBO
yBeK HaM/IasyMo Ha y3ypIalljy BIaCTU Off CTPaHe CACBUM ManoOpojHe MOMUTHYIKE OJIN-
rapxuje (Ha HUBOY YCKOT KpyTa, KaMapue, 6aHze); YMeCTO IOCTH3aiba peaTHBHe TIOJHN-
TUYKe jemHaKocTy usMeby Braze 1 /byfu y 3ajeHULIN, MM TPUXBATaMO HeollpaBJaHe IpHu-
BuUJIeTHje U 6oraTcTBO Bafiajyhe MamyHe (onurapxmje), a Ha OCHOBY IOTITYHO JIETaTHUX
IpoIIica y 3aKOHCKOj OCHOBM IEMOKpPAaTCKe Ap>KaBe. 360T Tora je OIIITe IpaBo I1aca
»MajKa” HOMUTUYKUM OJIUTAPXUjCKUM e/IUTaMa jep MX XpaH!U JTeTUTUMHYM MOTUTUYKUAM
IIpUBUJIETHjaMa, a ,Mahexa” OrpoMHOj BehmHM I1acaya Koju Cy y 3Ha4ajHOj Mepy JIMIIeHN
6110 KakBMX OeHeduILIMja ¥ IPETHOCTY CAMUM TYM IITO He ITPUIIA/Iajy MOMTUTHYKO]j KITacu
y apymTBy. Y HajkpahuM 1prama, OIlITe IpaBo IIAca je jefHAKOCT 3a CBe, a IpUBUJIe-
THUja 3a eNnTy, 6e3 0631pa Ha OKOTTHOCTY HAauMHa Ha KOjI1 Ce OBO CaIlefiaBa y CaBPeMeHO]
APYIUTBEHO]j U MTOMUTUYIKO]j PEaTHOCTI.

IITTa Mo>ke u Tpeba Jja ce ypaay Kako 61 ce IIpeBasnIiia oBa IOMUTHIKA aHOMaIja
OIILITET IIPABa I71aca KOja 3aKOHOM JIETUTYMI3Yje PasHe BpPCTe NPUBUIETHjA Y TIOMUTULINS

OBo je mnTame 63 HeIBOCMUCIEHOT OATOBOPA, a M3y3€THO je TEIIKO JATI OfTOBOP
360r jefHOCTaBHE YMbeHNUIIE [Ia OV caMit oMM TIYIapy Tpebao fa IpefysMy Mepe 3a orpa-
HMYaBame CONCTBEHNX npuBmernja. MehyTum, mory ce npegyseru oppelene HeomnxopHe
pedopMe y 061aCTH TIONMUTHKE, @ HEKe Off BbIUX Cy: IPBO, Ofp>KaBaibe HAPOTHOT pedepeH-
IyMa 0 00MMY HOTUTUYKMX IIPUBUJIETH]jA 1 IbJIXOBE IIPUMEHe Y APYIITBY; PYTO, U3IIaca-
Balbe CIIeL[MjaTHOT 3aKOHa O MOMMTUYKYM IPMBIUJIETHjaMa KaKo 61 ce [yTOPOYHO perym-
caJla BJXOBa PadyMHa IpMMeHa y o/ Tui; Tpehe, passoj crenyjami3oBaHOT MeXaHM3Ma
3a TIpUBWJIErUje IIOCTIaHMKa ITyTeM Kojer 611 ce, Ha IIpMUMep, pasHe Map/aMeHTapHe OeHedn-
IMje aBajie Ha OCHOBY KBa/IMTeTa 00aB/beHOT PaJia, C jeiHe CTpaHe (HAIPTU 3aKOHA, HOBU
npennosy, ydenthe y pacipaBaMa UTH.) U, C APyTe CTpaHe, O JOZATHUM M3HOCKMA 1 GOHY-
cuMa (HOBYaHMM 1 MaTepujalHuM) Tpebano 6u fa ofIydyjy pyKOBOACTBO IapIaMeHTap-
HIX IPYIIa U MapaMeHT IIpeMa noce6Ho yTBphenoj ckamm (25% 3a npBy roguny; 50% 3a
IpyTy ropuHy; 75% 3a Tpehy rogyuy u 100% 3a 4eTBpTY rOAMHY); 4eTBPTO, ofpehrBarme
TaKO3BaHOT ,MMHUMYMa OCHOBHUX IpuBUIeruja’ (IIyTeM 3aKOHa O IIPMBUIETHjaMa) —
TPOIIKOBY CITYXXOeHNX BO3MIa, mpodecroHanHor o6esbdebherma 1 34paBCTBEHOT OCUTY-
pama, Kao U TPOIIKOBY CBMX OCTA/INX IIPUBUJIETH]ja, 06padyHaBasy 611 ce y OKBUPY IIaTa
npenBubeHnx 3a pasHe GpyHkuuje (y 3aBUCHOCTY Off KBa/IUTETA PAfia).

HapagHo, cBe rope HaBefieHO MOIJIO 6Y Ce OCTBAPUTH CaMO MOCTH3ABEM IIPOKOT
KoHceH3yca usMebhy BracTu u noganmka, usmehy mamwnne n sehune, enure 1 Hapoza,
KaKo OU ce, KONMKO Tof je To Moryhe, cMamw1o jas y mponopuuju usmeby jenHakoctn u
IpUBIIETHja KOjI HacTaje U3 mocrojehe mpyMeHe OMIITET IIpaBa I7Iaca y JeMOKPaTCKUM
APYIITBUMA.
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IMPMJIOT / APPENDIX

Table 1. Difference between equality and privileges of citizens in the democratic society
(in the aspect of politics) / Tabenma 1. Pasmka usmeby jegnakoctu u npusnernja
rpabaHa y 1eMOKpaTCKOM APYIITBY (Y TOT/IEy TONMUTHKE)

prices (hotels, sanatoriums, etc.)
Pa3Hu Komnnekcu 3a ogmop no
TPXAULWHUM

LeHama (xotenu, barbe 1uTa.)

No. EQUALITY / JEOAHKOCT No. PRIVILEGES / MPUBWNETNJE

Bp. (citizens) (rpahaHu) Bp. (politicians) (nonuTyapwm)

1. | Equal political rights (constitutional) 1. | Inequal political rights (prerogatives
JepgHaka nonutuyka npasa (ycTtaBHa) of power)

HejegHaka nonutnyka npasa
(npeporatuneu mohn)

2. | Equality before the law (legal) 2. |Inequality before the law (“legal”,
JeOHaKoCT npef 3aKOHOM (nNpaBHa) through privileges)

HejegHakocT npef 3akoHOM (,MpaBHa’,
Ha OCHOBY npuBMnervja)

3. | Election process (one voter — one 3. | Election process (many votes — more
voice) privileges)

M360pHM npoLiec (jepaH racay — jeaaH M360pHK npouec (MHoro rnacosa —
rnac) MHOTO MpuBWervja)

4. | Participation in the political process 4. | Influence on the political process (ille-
(legitimate, according to the law) gitimate, through the levers of power)
Yuewhe y nonntnykom npouecy YTruaj Ha NoANTMYKK NpoLec
(nermTMmHO, Nnpema 3aKoHy) (He3akoHUTa, NyTeM nosyra mohu)

5. | Non-manipulation of the election pro- | 5. | Manipulation of the election process
cess (participation in it only) (“vote trading’, controlled voting, etc.)
HemaHunynucarbe n36opHum MaHunynucare n36opHum
npoLecom npovecom (,TproBrHa rnacoBmma’,
(camo y3umame yyewha y roemy) KOHTPOMNCAHO rnacame UTA.)

6. |Normalincome (high, low, accordingto| 6. |Highincome (allowance, benefits
education and qualification) according to position in power)
Yob6uuajeHa 3apafa (BMCOKa, HNCKa, Bucoka 3apaga (HakHage, 6eHeduunje
npema cterneHy obpasoBatba 1 Ha OCHOBY NMOMUTWYKOT MOJI0XKaja)
KBanmoukalmjama)

7. | Non-privileged medical services (pub- | 7. |Privileged medical services (in special-
lic and private medical institutions) ized medical institutions)
HenpusunerosaHe 3gpaBcTBeHe MpriBMneroBaHe 3apaBCTBEHE yCyre
ycnyre (y cneuwrjanvm3oBaHMM 30paBCTBEHNIM
(Ap<aBHe 1 NprBaTHe 3apaBCTBEHE yCcTaHOBaMa)
yCTaHOBe)

8. | Different holiday complexes at market | 8. |Special holiday complexes at low pric-

es (residences, villas, stations, etc.)
CrieymjanHy KOMMNIEKCHU 32 OAMOP Mo
HUCKMM LieHaMa (pe3vaeHuuje, Bune,
nocebaH cmeLuTaj)
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9. |Food and food products at market pric-| 9. |Food and food products at reduced
es (based on supply and demand) prices (low, institutional, departmen-
XpaHa 1 npexpambeHy Npon3BoOAN No tal, based on position)

TPXKMLWHUM LieHaMa (Ha OCHOBY XpaHa v npexpambeHn Npon3Boau No
NMOHYAe U NOTPpaXxHe) HVXKM LieHaMa (HU1CKe, Y OKBUPY
WHCTUTYLWjE UM Ofesbetba, Ha
OCHOBY dyHKLMje)
10. | No other political rights (e.g. free trans- | 10. | Other privileges (e.g. transport, etc.)

port)
HukakBa gpyra nonvTryKa npasa
(Hnp. 6ecnnataH NpeBo3)

OcTane npuswuneruvje (HNp. NpeBo3
uTa.)
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