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KPU3A IEMOKPATUJE: HIMVTOBA KPUTUKA
JINMBEPAJTHE DTEMOKPATWU]JE?

Caxerax: Ha ocHoBy IIIMyTOBE KpHTUKe ITap/laMeHTapHe ieMOKpaTuje TOkoM Mehypat-
HOT IIepMOfia KpI3e, y TEKCTY Ce OAroBapa Ha IUTarbe KOMKO CY JAHAC Pe/IEBAaHTHY FheTOBIU
YBUIVI B€3aHM 3a IIOIMTIYKE IIOCTIENNIE NTHOPNCaba OqHOCa Mohu y jeHHOM APYLITBY, T€
KaKB€ HETAaTBHE e(beKTe IIpON3BOAN T_[EHO}II/[TI/ISaIH/Ija €KOHOMCKIX 1 IPYIITBEHNX OJHOCA.
AyTop 3acryma Tesy Aa [lImut npennsHo AyjarHocTuduKyje K/bydHe mpobieMe mapraMeH-
TapHUX IIeMOKpaTI/Ija. To cy HeMorthOCT Iia ce 3allITITe O MOhHIX JIPYLITBEHUX IPyIIa Koje
U3MEINTajy JOHOUIEHE OITyKa I3 ITAP/IAMEHTa M HEYTPATHOCT CIIPaM IOJIMTUYKOT CafipyKaja
KOja MOYKe BOZUTH 3/I0yHOTpebu momruakux nHcrurynuja. Ho, perera He 61 Tpe6ano
TPKUTH Y HErOBOj MUC/IN, II0CeOHO 360T CIIPEMHOCTH i Ce IPMXBATe IIPOKe KOMITe-
TEeHIIMje M3BPIIHE B/IACTY y MIEPMOJY KpU3e U ONpaBJia Irylleme IapTUjCKOTr ITypalin3Ma.

Kipyune peun: Kapn IlImut, mapraMeHTapusaM, ieMOKpaTuja, Kpusa, mbepaaHa
Ip>KaBa

YBon

CaBpeMeHa IeMOKpaTHja je y Kpusn, ITO HajOo/be UIYCTPYje IMOofaTaK fa je caMo y
nepuopny on 2014. mo 2015. rofyHe HaNMCAHO IIPEKO XM/baZy aKaJIeMCKIX PaJloBa Ha Ty
temy (Gagnon & Vasilev, 2016, str. 1). IIpeunsHuuje, y je Kpysu napraMeHTapHa JeMOKpa-
THja, MOJIEI KOjU IeMOKPATHjy Besyje 3a MonuTu4ape, epuoandte, ciobomHe u ep nsbope
¥ IapIaMeHT Kao LeHTpanHy ycraHoBy (Tormey, 2014, str. 106). Ho, cagamuima Kpusa Hisje
IIpBa HUTY Hajiy0s/ba y UCTOPUjK HMapaaMeHTapusMa. [IpeBuparma TOKOM ,,ABajjeceTuxX
TOJMHA Jaja Cy HajipaMaTUYHUjI TOH IUCKYPCY O KpU3n', Kafia je HaCTyIuiIa ,Kpusa
Koja je 6uma ¢aranHa o ycraBHy Bragasuny  (Urbinati, 2016, str. 8). Kao u ganac, taga
je Besa mbepanusMa U ileMOKpaTuje 6ua y HajMamwy PyKy HameTa.
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2 OBaj WIaHAK je pea/ln30BaH y3 HOAPLIKY MIHICTapCTBa IPOCBETe, HAYKe I TEXHOMOIIKOT PasBoja
Penry6muke Cp6uje mpeMa YToBOpY 0 peanusariyju 1 GMHAHCUPaky HAYYHOMCTPAXKMBAYKOT Pajia.
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Jemau op Hajxeurhux xpurndapa ose Bese 6uo je Kapn MImur (Carl Schmitt) xoju
je TBPAMO Ja Cy CYNPOTCTaB/beHe JIOTMKe /MbepanusMa 1 feMOoKparuje criojeHe y Gopmu
IIapraMeHTapu3Ma IponsBere Kpu3y. Pemersa Koje je HyAMO 3a 0Baj pobyeM Cy Bapupaa,
€ 063MpPOM Ha TO ja je CBOjIIM TeKCTOBJMA 4€CTO MHTEPBEHUCA0 Y KOHKPETHA IOINTIIKA
36uBama Bajmapcke peny6mmke (Balakrishnan, 2000, str. 5), urro o6aBesyje Ha y3uMmarme
y 0631p NCTOPMjCKOT KOHTEKCTA IPUINKOM aHam3e merosux uaeja (Cveticanin, 2004,
str. 20). Y jemHOM TpeHYTKy 610 je 3a0pUHYT 38 yTPO>KEHOCT ITOPETKA Off CTPaHe PeBOIY-
I[V0oHapa ca fiecHute u euie (Schmitt, 2004, str. 87-88; Schwab, 1986, xxii), Tok je Ha
APYTUM MeCTMMa TBPAMO Aa CY ,,00/bliIeBM3aM U (allI3aM, Kao I CBe JUKTATYPe, CUTYPHO
aHTUINOEPATHI, AU He HY)KHO U aHTUAEMOKPATCKI, Te Aa ,,AMKTATOPCKE U Ie3apUCTH-
4Ke MeTofe|...] Mory OuTu u fupeKTaH uspas feMokparcke cyrncranie u mohu” (Schmitt,
1988, p. 16-17). Ho, jenna cTBap je xop IlIM1Ta KOHCTaHTHA M IIpeCTaB/ba AMjarHO3Y
mpobeMa — CyIpOTCTaB/beHe IOTMKe I1bepanusmMa U eMOKpaTije IPOU3BOAe KPU3y
nmapnaMeHTapusma. Takobe, lIMnTOBa MIYHOCT je Y HajMamy PyKy KOHTpOBep3Ha®. Ann,
axo mohemo of Tora a peneBantHocT [lIMuTa 1exxn y TOMe I1ITa je IICA0, a He KaKBa je 6110
maHocT (Bockenforde, 1996, str. 82), oHfa 1eo BHeroBUX 3aaXkarba O MapIaMeHTapU3My
MO>Ke OMTV KOPUCTAH 3a CaBpPeMeHI TPEHYTaK.

Y rexcry hy usnoxuru [IIMuTOBY KpUTHUKY apryMeHTaLNjy CIIpaM apaMeHTapHe
IeMokpaTuje TokoM MehyparHor mepuoga kpuse. Ty moceOHO MIUCIUM Ha TEH[EHIU)Y
Hap/laMeHTapu3Ma fia JeloMUTU3ALMjOM eKOHOMCKUX 1 IPYIITBEHMX OfHOCA CBefle Bila-
IaBMHY Ha yIIpaB/barbe. VI3 Tora mponsmmasu mpobiem UrHOpuUcama ofHoca Mohu yHyTap
jemHOr ApyuITBa, IITO OoMoryhaBa 3apo6/paBatbe ApiKaBe Off CTpaHe MONHIX €KOHOMCKUX I
ApYIITBEHNX IpyIma. [Jpyru mpobiieM ce Tide HEYTPaTHOCTI nbepajHe Ap>KaBe U 3aCHNU-
Barba JITUTUMHOCTH Ha JIETAJTHOCTH, LIITO OTBApa IIPOCTOP 3a 3/I0YIOTPeOy MOMTUTHIKIX
ycraHosa. 3axpyunhy na IIIMUTOBM apryMeHTH CTOje Kajia je ped O [1jarHo31 mpobieMa
HapIaMeHTapu3Ma, a/Ii Ja BeroBa pellierba U3/a3e M3 OKBUPa IeMOKPATCKOT O0JIKa ByIa-
TaBMHE, IITO X YMHY HETIPUXBAT/bUBUM.

> Tema IIIMMTOBE IMYHOCTH je TOTOBO HEUCIIPIIHA U He TIOCTOjY CaITIACHOCT OKO TOTa KOJMUKO je ¥

TI0jeIMHNM TPeHYIMMa UCTVHCKM BEPOBAO y HALIMCTUYIKE MJieje, a KOMUKO je YWIAHCTBO y MapTuju
6uo mwiox onopryHusMa. Vcruuyhu fa je 3a BpeMe HaIIMCTIYKOT peKUMa ,,IIMCa0 MaMbeTe 1
OIIpaBJIaBao HeKe Off HajropyX MOMTUYKUX npakcy’, [Tasuhesuh u Cumennnh HaBope fa je HImut
»[TI] pOHMIBMBY KpUTUYAP TIPECTABHUYKE CXeMe TeTMTUMaluje, KOju je MMao KaTacTpodaaH
ocehaj 3a monmutnuky akryensoct” (Pavicevi¢ i Simendi¢, 2016, str. 121). Jau-Beprep Mutep (Jan-
Werner Miiller) je Ha cranoBuInTBY fia IIIMUT ,,Huje jeTHOCTABHO KOHIIIITYa/THY OIIOPTYHMUCTA,
KOjJ je Memao 3HaYera CBOjIX peyur KaKo 011 ce IIPMIarofyo oM TnIkuM okomHoctima” (Miiller,
2003, str. 9). Torran Banakpuunan (Gopal Balakrishnan) naBogu f1a je ,,[r]oToBO yBek mutarme
Jla JIU je onTHpame 3a dannizaM 6110 ONOPTYHM3aM, IOTMYHA Ky/IMMHAIMja Ipe-(dalncTIIKe
myTabe, Wi ennsopHa abepanuja” (Balakrishnan, 2000, p. 7). IIpema Heseny 1]Betnhannmny,
IIIMuTOBA MTMYHOCT Ce ,,I0Ka3yje Kao BUIIECTIOjHA’, Te ,,HuUje TaKo KnacudukoBaty 1 pehu Ha-
IIPOCTO /ia je eKCTPEeMHM KaTOJIMK, VIV HAIICTa, VI KOH3epPBaTUBALl CTAPOT KOBA, WIN je AeCHU
pesonyimonap” (Cveti¢anin, 2004, str. 105). VMaxo ocTaje unmennia aa je [lImur HakoH [Ipyror
CBETCKOT paTa o6uo fa mpohe Kpos mpoliec feHanuduKanuje, ayTop ce y OBOM TeKCTY BUIIe
ycpecpebyje Ha came IIIMmuTOBe TeKCTOBE, Y OFHOCY Ha 61orpadcke mofaTke.
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Jlenonurusanyja, IpMBaTHO U jaBHO

[TapramMeHTapHa IeMOKpaTHja Kao HOMUTUYKA GOpMa KOHCTUTYUILE Ce Y OKBUPY
HAIMOHA/THYX Jp)KaBa HACTA/INX HAKOH packuya ca ¢peynamamoM. Crapame rpabanckor
IpYIITBA, a3y TOHOMHOT Y OHOCY Ha AP>KaBy, Y KojeM rpahaHu 1Majy IpaBo [ia ciiefie COI-
CTBeHe MHTepece Tpebaso je ga cTBopu mpoctop crnobone. Kao mocneguua npehammux
BEPCKUX CYK00a, JOHOIIIehe MOPaTHUX O/TyKa Ce MPeIyIITa MHANBIAYaMa I YCIIOCTaB/ba
Ce Haue/Io Bepcke Toepanuyje. JJomasn 1o monapusoBama Mopasa i HOJINTHUKE 1 Ap>KaBa
BIIIIEe He IPOMOBHIIIE O1/I0 KaKBe CYIICTAHTVBHE BPEAHOCTIL WIN JOKTPUHE, TIOCTABIIIN
HeyTpanaH akrep (Koselleck, 1997). VicTo Ba>ku 1 3a Ipeny3eTHIUYKe OyXBaTe — CBAKO
je cnobopaH ma ce 6aBy 613HUCOM, 6e3 Ap)KaBHOT Melrama. OCHOBHA upeja rpabanckor
APYLITBA Y KallUTATMCTUYKe JpXKaBe je Ta 6u Tpebasno pasfBOjUTH IPUBATHY U jaBHY
cdepy u oHeMoryhutu mpenuBarme NoMUTHYKe MOhY y IpUBAaTHY TOMeH. Y OCHOBY JIU-
6epanHe moruke je ,KOHTpacT usMeby ap>kaBe u cmo6ogHe MHAUBUAYE, IpXKaBHE MOhM
U VHAMBUIyalTHe c1060fe, Ap>KaBe U IVBIIHOT IPYIITBA, U IIOJTUTUKE U allONUTUYHE
npusatHe cdepe” (Schmitt, 2001, str. 25). Ipanuiia usmely nonuruake u HEIOMUTUYKE
cdepe je jacHo uctpTaHa 1 He 61 TpebasIo N1aKo [ ce mpeasu. Y MOMUTUIKOM JJOMEHY je
K/bYYHO M300PHO TaKMIUeke apTiija Koje IPeCTaB/bajy APYLITBEHe TPYIIe U 3aCTYIIajy
BIXOBE MHTepece y mapaaMeHTy. LleHTpaHa ycTaHOBA je ap/iaMeHT, rie 61 Tpebaro aa
ce JOHOCe TIONIUTIYKE OFTYKe, a IIPABO fIa JOHOCHU 3aKOHe MMa IapTija Koja je OCTBapuIa
Behuny Ha ns6opuma. ITapTujcku wrypanusam je 3aTo caCTaBHIU [€0 NapaMeHTapu3Ma,
0K 611 mapriaMeHT Tpebaso fja Oyne ycTaHoBa rie ce GOopMupa ,HELITO IOy T HapOojHe
Bome” (Kelsen, 2012, str. 21).

MebyTum, oBakBa KOHCTPYKLMja MOxKe, IpeMa IIIMUTY, omrteTMTH IpKaBy, HAPOUM-
TO aKo ce OfHOCK MOhM yHYTap ApyLITBa He y3My y 063up. [IpuxBarameM jacHe mogerne
HaJJIOKHOCTH, Ap>KaBa cebu ,,Besyje pyke” ogpudyhu ce MHTepBeHIVje Y HABOJHO HeIlo-
nmuTnake chepe. CBaka OfiTyKa /ia je HEIITO HEIIOMUTUYKO je MOMUTHYKA ofTyka (Schmitt,
1986, str. 2), ma Tako M OJJIyKa KOja IPeTXOAM AeIOMUTU3alyju rpabaHCcKor ApyIITBa U
eKOHOMIje je MONMTIYKA U TIPefCTaB/ba CKPUBEHe MHTepece Oyproasyje Koja Ha Taj Ha-
4JH 4yBa CBOjy eKoHOMCKY Moh (Schmitt, 2001, str. 26). [la cTBap 1o fp>xaBy Oyzme ropa,
eKOHOMCKa Moh IOTeHIIMjaTHO MO>Ke fia ce TPaHC(HOPMUIIIE Y HOMUTUUKY.

3aro fieo ayTopa cMaTpa fia ce y IlIMutoBoj Mycu Mory npoHahm eleMeHTI KpUTHKe
UJEONOrHje, jep IMOKadyje KaKo ce MHTePecH YeCTO CKPUBAjy M3a HABOJHO HEYTPATHMUX
MOpaTHMX U HOMUTHYKMX no3unja (Miiller, 2003, str. 12). YiipaBo 6ypskoasuju HajBu-
Ille OirOBapa MapaMeHTap13aM Kao MOMuTI4Ka popMa 11 JOOPYUM [1e/ioM TIPeACTaB/ba
CPEeZICTBO 3a OYyBame HheHIX HHTepeca, C 003MPOM Ha TO He IOCToju OpaHa of Ipesm-
Barba MONV M3 HEITOIMTUYKIUX cepa y IOIUTUYUKY apeHy. [panuie usmeby te nse chepe
HIICY TOJIMKO 4BpCTe, Beh cy moposHe, Ha mreTy apsxase. IlIMut crpaxyje na he mohuu
HapTUKYIapHU MHTEPEeCY UCKOPUCTUTH CBOjy CHAry Kako 61 Kpo3 nobeny Ha n3bopyuma
»3ay3enu’” Ip>KaBy U IIPOMOBIcanu cBoje nHTepece (Schmitt, 2001, str. 29). Ypaso je
Bajmapcka peny6nuka, npema IlIMuToBOj MHTEpIIpeTanuju, 61a mpuMep gp>kase Kojy ¢y
OKYIMpaM PeICTaBHUIY NAPTUKYNapHUX uHTepeca. OBO je yjemHO 1 YHMBep3aIHY IIpo-
6r1eM mbepaiHe eMOKpaTuje, jep ,,y IapIaMeHTapHOj IpKaBy CTPaHKa II0CTaje ipKaBa”
(Pavicevi¢ i Simendi¢, 2016, str. 132), a one Hajuyemrhe 3acTymajy MHTEpece APYIITBEHNX
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rpyma. JIp)xaBa Hema IpaBo Ja 3af1pe Y HEIOMUTHYKe 00/IaCTH, JOK aKTePU 13 YIPABO
THX cdepa KOpyCTe MapIaMeHT 3a JOHOIIEHhE OfITyKa Y CBOjy KOPHCT.

BehmHa y cBakoM TpeHYTKYy MO>Ke JIa JOHeCe 3aKOH KaKaB JKeNli, HeorpaHIYeHa
0110 KaKBVIM BPeHOCTIMA KOju 61 TO OCHOPUIN. ,, CYLITHHCKM, 3aKOH je OfyTyKa Iap-
JTAMEHTA, a TIAp/IAMEHT je pellpe3eHTalMja He-Ip>KaBHOT IMBIIIHOT IPYLITBA HACYIIPOT
Ipxasu” (Schmitt, 2001, str. 25). Ha Taj HaunH ce HeyTpaTHa MapIaMeHTapHa eMOKparuja
VCITyHhaBa ONMUTUIKIM CafipyKajeM — MHTepecuMa HajMONHUIUX, KOjU CY YCIIeNN fia CTEKHY
Behuny. ,,OBO je 0OTBOpeHa MONMMTIYKA MOTYNHOCT KOjy ITpeficTaBHIYKA JIeMOKpaTHja je-
TUTUMHU3Yje TaKo ITO ceOe CMaTpa MAEOIOLUIKY HeyTPaIHOM Y OIHOCY Ha Cafip>Kaj Koju
ce yHocu y weHe popme” (Pavicevi¢ i Simendié, 2016, str. 154). Be3 063upa Ha cagpxaj
IIOJIMTUYKOT IIPOrpaMa, KOjii YaK MOKe yIPOXKaBaTH TeMe/be AprKaBe, MaTeMaTiuKa BehnHa
je IoBO/bHa 32 lona3ak Ha BacT. [lociennia HeyTpaTHOCTH ITap/TAMEHTaPHE IeMOKpaTuje
je haKkTMYKO OfTy4MBabe MOCeOHNX JPYIITBEeHNX IPYIIa.

[IMuT OITPO KPUTHKYje KOPIIOPATHBM3AM U ITYPAIUCTIYKO pasyMeBatbe NPYLITBA.
PenaruBuctiaky HacTpojeHa mubepaiHa joruka BajMapa mpousserna je HecTabuiaH Ho-
JINTUYKY CUCTeM HEeCIIOCOOaH fja y KpUSHIM IepuofmMa 06e36ey MOIUTIIKO jefUHCTBO.
Koprioparnsusam, 3aCHOBaH Ha 116epaHoO]j TOrUIM KOMIIPOMIUCA M KOHCEH3YCa, yIPO3U0
je np>xaBy Kao HajmohHujy nncranuy (Balakrishnan, 2000, str. 104). HempogyktusHu
IPeroBOPMU 1 CYKOOY CYNIIPOTCTAB/bEHNX APYLITBEHNX IPYIIA TOBE/N CY Y HUTakbe ersu-
CTeHIUjy caMe [ipXaBe. ,10 je 611a Ap>kaBa y KOjoj HUKO HUje UMAO IOTIYHI MOHOIION
HaJ{ OJINTHKOM, @ CBU Cy I'a IMA/IM IO MasIo. YHyTap Apkase ce nsMeby npymrsenux aco-
Ljalyja BoAMo pat cBux npotus cByjy” (Cveticanin, 2004, str. 251). Oryna HImuT nprm
MHCIMPALN)y 32 CBOjy KpUTKKY /nbepanHe neMokpaTuje. Mehy npsuma je ucraxao ga je
»nbepansaM 3acTapera 1eonoruja’, Te Aa €y ,y f06a MacoBHe JeMOKparije mapIaMeHT
[...] camo dacape 3a mppaBe HaropOe usMelhy sactymunka moce6uux nnrepeca” (Miiller,
2017, str. 57). Y6p3o HakoH IIpBor cBeTCKOT para IIOCTaje jaCHO fia ce Of/IyKe MIIaK He
IIOHOCE y caMOM TIap/laMeHTy 1 Ja Moh KOHILIeHTpJCaHa Y eKOHOMCKOM II0/by oMoryhasa
npeys3uMabhe IOMUTUYKMUX ycTaHOBa. CaMa KOHCTPYKIIMja Hap/laMeHTapHe ieMOKpaTuje
je ypyllleHa, jep Cy IapJaMeHTH II0CTa/IM IIpa3He /byIType Oe3 nomuriyke Mohnu. Tako
IO/Masu o Kpu3e MapraMeHTapHe feMokpaTuje. He mocToju HaumH fa ce 3abpaHu ymasak
€KOHOMCKMM MONHUIIMMA Y TOMUTHNYKO [I0/be, HUTH Aa Ce CIpedn KoHBepauja mohu us
jemHor mMosba y Apyro. Moh Kojy mojeanHm akTepu LipITy U3 APYIUX U3BOPa, Ipena ce y
HONTHYKY cdepy, a OfIyKe ce HICY JOHOCIUIIe y caMOM IapnaMeHTy. CaMa mapaMeH-
TapHa IeMOKpAaTHja je M3HeBepIIa CBOj OCHOBHM IPMHINI — a he ce y mapiaMeHnry,
KpPO3 pallMOHA/IHY PacIpaBy 1 MOf;, OYHIM OKOM jaBHOCTH, 0O/IMKOBATH [ip>KaBHa BOJba.
AKo ce 3aucTa K/byuHe OfTyKe JOHOCE BaH Iap/llaMeHTa, 4YeMy OHJla ap/laMeHTapusam?
OsBa BpcTa KpUTHKe IPUWINIHO yOe/b1BO YKasyje Ha IpobieMe ca KojuMa ce CyodaBaja
IapraMeHTapHa JeMOKpaTHja Io4eTKOM IIPOLIIOT BeKa, a/Ii MOXKe YKa3aTy Ha C/IMYaH
Ipo6/IeM ca caBpeMeHMM JIeMOKpaTHjaMa — iepery/INCaHy 1 IeTIOIMTH30BaHN eKOHOMCKI
OJIHOCY MOTY BOAMTY CTBaparmy MONHUX IPYIITBEHUX U eKOHOMCKIUX cybjekara Koju he
y6p30 oKyImpaTy monuTndko mnosme (Dimitrijevié, 2016, str. 87; Crouch, 2014, str. 34).
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[omuTnyko, miypanusaMm 1 HENpUjaTesb

Ha naBeneny kputuky Hagosesyje ce llIMMTOBO IpOTUB/bEE IITypaNN3MY, IITO
je TelIKO CIIOjMBO ca CaBpeMeHUM IouMameM AeMokpatuje’. Ilopes Tora mTo mapruje
IpeJiCTaB/bajy MHTepece MOCeOHUX APYIITBEHUX IPYIIa, OHE U J€XOMOTeHU3Yjy HapO.
[IMuT je, ocuM yKasuBarma Ha CTPYKTYPHMU Mpo6IeM MapIaMeHTapHe IeMOKpaTuje, 61o
3a0pUHYT U 3a pasrpajikby MOMUTUYKOT jeMHCTBA. ,,Hajsehe 3710 MoiepHe nuBumsanyje
3a [lImMyrta 6me cy monmutuyKe maptuje [...] Koje ce 6ope yHyTap napaaMeHTapHOT CHCTeMa
Y jelHOj 3eMJbJ, U KOje HapOJ, KOjU Y TOj 3eM/bM XXVBM Aexomorennsujy” (Molnar, 2010, str.
30). lexoMoreHm3aIja MO>Ke BOLUTHU HEIIOMVP/bUBUM YHYTPALIBUM ITOTUTHYKIM CYKO-
6uMa ca KaTacTpodaTHUM HOC/EfUIIaMa — YTPOXKaBamy jeIMHCTBA APXKaBe VM MOMUTUIKOT.

Kaxo HaBoay y meduHMIjI, TOTUTUYKO je ,,HajMHTEH3UBHUjU U HajeKCTPEeMHIjU
aHTaronnusam” (Schmitt, 2007, str. 29) u mojpasyMeBa ersucTeHLMjaHO TPyMUCama Ha
IpujaTesbe ¥ HeTIpHjaTesbe, a yIpaBo ,II0jaM Ap>KaBe MIPeTIIOCTaB/ba I10jaM MOMUTUYKOT
(Schmitt, 2007, str. 19). Pasnuka usmeby npujatesa u HenpujaTe/ba Hije IIyKa IpyBaTHa
HeTpIe/bUBOCT, Beh ersyucreHnyjamam cykob nusmehy Hemomupspusux rpymna. Crora, Huje
Moryhe 3ay3eTy HeyTpaIHy IO3NIY}Y. ,, Y KOHKPETHO]j UCTOPUjCKO-IIOIUTIYKO] YCITOBIbe-
HOCTY 9OBEK je YBeK WIaH Ipyile, Te UM NpUIafa Hama umu je ca wuma (Cveticanin,
2004, str. 122). 3a [IImMura je ganexo omacHuje Kaja HEMOMUP/BYBY CYKOOM IOCTOje Ha
YHYTpallltbeM I/IaHy. YHYTpallibe IOMUTUYKO IPyIycabe MOXKe BOGUTH PasTpajiibi caMe
Ap>KaBe U 3aTO je IPOTUBHUK IUTypalUCTUYKMX Teopuja. 3a Iy paucTe Ap>KaBa je jeg—
HA 0g acolMjalyja KojuMa Jbyy MOTY IIPUIIaJjaTyl, T€ KaO TaKBa HIje BpegHNja Of LPy-
rux. [IrypanucTudke Teopuje HeTUPajy allCOTYTHY CyBEPEHOCT JIp>KaBe Kao IOMUTUYKOT
cy6jexTa, uctuayhu na mojegyHal >KUBY y OPOjHUM pasIN4INTUM PYLUITBEHNM €HTH-
tetuma (Schmitt, 2007, str. 40-41). Hajseha omacHoct 6m1a je moTeHuMjanHO n3bujame
rpabaHcKor paTa, OTHOCHO ,,pacraj ip)KaBe Kao OPTaHM30BaHOT IIOMUTNIKOT eHTUTeTa”
(Schmitt, 2007, str. 47). IInypanusam je Kopak y ToM mpasLy. Tako, Ha jeTHOM MeCTy
IImut HaBomw: ,, [ IOMTIYKO jeMHCTBO je [...] HajBUIIIe jefIHCTBO 3aTO IITO OHO OFIy4Yje
U ¥IMa MOTEHIMjasl Ia CIIpedM fla Cé CYIIPOTCTaB/beHEe IPYIIE pa3fiBoje Y CTambe Kpajiber
HeIpujaTe/bCcTBa — Tj. ¥ cTame rpahanckor para” (Schmitt, 1999, str. 203). Hucy nubepann
jeMVIHM KOjJ CY Y IaATOM MCTOPMjCKOM KOHTEKCTY IJIeAVIpasIy la CBOjy MO3ULIMjy TIpefCTaBe
Kao 00jeKTUBHY J HYXXHY, HeTMpajyhu MOMUTUYKY KapaKTep CONCTBeHUX mosunuja. Jyx
BpeMeHa je 610 TakKaB Jja ce HerMpambe IIOMUTUIKOT ITPeicTaB/ba Kao IOKe/bHa CTBap, IJe
Cy pasHM aKTepu CKpMBA/IM CBOjy CTBapHY areH/y 13a HaBOJHO HayYHMX U 06jeKTUBHMX
3aKOHA JIPYIITBEHOT YIIPaB/balba.

»AMepIIKY QMHAHCHjePY, MHEYCTPUjCKI TeXHIYAPH, MAPKCUCTIYKI COLjaICTI
U aHAPXO-CUHAMKAMVCTIYKI PEBOTYLIMOHAPY YjeIbYjy Ce ¥ 3aXTeBY a ce MOpa OfiCTpa-
HUTI HeoOjeKTUBHA B/IaJjaBIHa HOJIMTIKE HaJ| 00jeKTUBHOIINY eKOHOMCKOT yIIpaB/baba.
Bute He 61 Tpe6aso Aa MOCToje MOMUTUYKY Ipo6ieMu, Beh camo opraHusannoHo-Tex-
HMYKU ¥ eKOHOMCKO-coupmonomky” (Schmitt, 1986, str. 65).

O nmotpe6u npumarohasarma IlIMuToBe Teopuje caBpeMHNM LTy PATHUM [IPYIITBIMA I pefedu-
HICaY 10jMa ,,HellpujaTes/p’ V ,IpOTUBHUK , onuvpHuje y: Mouffe, C. (1993) The Return of the
Political, London & New York: Verso
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Ha Taj HauMH ce CYMITMHCKNU MOMUTUYKI CYKOO CKPUBA 132 HABOJHO 00jeKTUBHIX
II03MIINja, JOK Ce MICTOBPEMEHO CTBapajy pefyCcIoBY 3a n3bujare rpahaHckor paTa.

C o63upom Ha To fia je IlIMuTOBa MMCAO Be3aHa 3a MICTOPUjCKU KOHTEKCT, YTUCAK
je fia je HerpujaTe/bCTBO M3Mehy HaI[MOHATHNX Ap>KaBa CMATPao Ja/leKO Marbe OIACHUM.
W3 nojenuuux pagoBa 13 MpeJHALMCTUIKOT IIEPHOJa MOXKE Ce 3aK/bYUUTH JI1a, Y HajMamby
PYKY, HUje ¥IMao HUIITA IPOTYUB IIOIMTIIKIX CyKoOa u3Mehy HaroHnamHyx fgpxasa. Kako
HaBOJY Ha jeTHOM MeCTY, ,He MO)ke ce opeh 1a Halyje i Ja/be HaCTaB/bajy Jja Ce IPYIMILY
IIpeMa aHTUTE3N NpMjaTesba U HEIIpujaTeba, a je Ta PasiMKa I JaHaC aKTye/lHa 1 [ja je OBO
yBek noctojeha MmoryhHocT 3a cBe Hapogpe Koju moctoje y monutudkoj cdepn” (Schmitt,
2007, str. 28), nonajyhm Ia ,MHTeH3N(UKalMja YHYTPAlIbIUX aHTarOHN3aMa JIMa edekar
cmab/berba 3ajeIHNYKOr VJIEHTUTEeTa y OHOCY Ha IpyTy ApxkaBy” (Schmitt, 2007, str. 32).
Jedunnnucame Henpujateba 61 Tpedano ga 6yzie eKCKIy3MBHO ITPABO Ap>KaBe U CaMo OHa
MOKe 3aXTE€BATV Y TPAHMYHUM CUTYall/jaMa Jja Ce 32 by I0/I0KM KUBOT.

»IpXKaBa Kao Of/Iyqyjyhyt MoMuTHYIKN eHTUTeT Iocenyje orpoMuy Moh: Moryhxoct
BObema para 1 TMMe jaBHO pacIionarame XXnBoTuma jbyau. Jus belli cappyxu Taksy gucmo-
sunyjy. To mogpasymMeBa IBOCTPYKY MOTYRHOCT: ITpaBo fia ce Off CBOjUX YIAHOBA 3aXTeBa
CIIPeMHOCT Jia YMpY U fia ce 6e3 oK/leBama youjy Henpujare/su” (Schmitt, 2007, str. 46).

3aro 1 He YyAM 1ITO Ta Hoce6HO 6p1He To MTO MubepaHa fp>KaBa Heryje HelmpucTpa-
CaH OJJHOC IIPeMa CBUM OIIIMjaMa Ha IOJIMTUYKOj CIIeHN, YaK ¥ OHMMA KOje MCTUYY ITPUMaT
YHYTpALIbIX IOTIUTUYKMX 60pOu. BpXyHall TaKBOT pa3sMuIbatba JOCTIDKE Y TEKCTOBUMA
KaJia je OTBOPEHO ITOAPKaBao HAIIMCTIYKY pexxuM. Tako, HaBoay fa mubeparHa fp)KaBa
Heryje pelaTUBUCTUYKY IIOIVIe], Ha IONINUTHUKY, IITO BOAM ,,/3jeflHAYaBaIby HelpujaTe/ba
Ipxxase u Hapopa ca npujatersuma dpyxase u Hapoma” (Schmitt, 2001, str. 46). Ako He
HIOCTOjM MEPUJIO [IO/IACKA HA BJIACT, OCUM IPOLIEAYPE, OH/Ia HOCTOjU ONACHOCT [ia AP>KaBY
Ipey3Me HelpujaTesb Kopuctehi ce mpolenypoM HeyTpamTHOM Ha MIONMUTIYIKY CafipKaj.
[TapmamenTapHa eMOKpaTHja, KOja IETUTUMUTET B/IaflaBIHe L[PIIV U3 JIETATHOCTH JO/IAcKa
Ha BJIaCT, HEMa HauMH Jla CIPeyuy HEKOT aKTepa fla CIIPOBOAM aHTU/Ip>KaBHY areHpy. He
ynaseh y To KO/UKO CY 1eroBU KaCHUjI TEKCTOBY IUIOf, OIOPTYHUTI3MA,  [IeTIOM CUTYPHO
jecy, memyje fia je 3aMepKa O peNaTUBUCTUYKO]j IPUPOAN bepanHe Ap)KaBe KOHCTAHTHA
y lImuToBOj MycC/INL.

JlerajifHOCT U IETUTUMUTET

Kao mrto je Beh HaBefieHO, y mapraMeHTapHOj eMOKPATHUjI Ce KPO3 IMPOLERYPY
cnobopuux 1 dep nsbopa neduHmIIe KO JOHOCU IOMUTHYKe ofnyke. Ontyka je mern-
TYIMHa aKO je JIeTaJIHa, TO jeCT aKo je JOHeCeHa y CK/Iajly ca IpefBuheHoM mpolenypom,
6e3 063upa Ha caM cazpxaj. MebyTnm, mTa ce ienraBa Kaja jeiHa mapTuja mpeysMe BIacT
U VICIIYHU jaBHY YIIPaBY CBOjUM WIAHOBIUMA, y CBOje PyKe IIpey3Me amapar cuje u fobuje
MoryhHOCT fa ckopo ma apOéuTpapHO yIpap/ba AP>KaBHUM pecypcuMa Kpo3 MHCTPYyMEHTe
U3BpIIHE B/IACTN?

HImMuT cMaTpa fa y mapaaMeHTapHUM JleMOKpaTHjaMa He IOCTOje MpenpeKe 3a
Brafiajyhy mapTujy ga saTBOpu KaHaze KOjUM Ce JJO/as3) Ha BIAcT, YnHehy monmutuako

1551



Jlyka A. Ilerposuh, Kpusa gemoxpamiuje: IlImuitiosa kpuitiuka nubepante gemoxpaitiuje

TaKMuUerbe HepaBHOIIpaBHMM. To He 3Haun f1a he ce yBek [jemaBaTyt OBaKBO 3aTBaparbe
KaHasa, Beh fja mibepanHa fp)kaBa HeMa MeXaHM3Me fia Ce 3alTUTH Of IIapTHja Koje 6u
uckopucTuie TakBy Moryhnoct®. CBe 0K Cy mapTuje IpUBp>KeHe JeMOKPATCKUM Bpef-
HOCTMMa, BepoBaTHO Hehe fomasuTu fo oBakBux curyannja®. IIpobnem Hacraje kaga
oxpebeHa mapTuja MCKOPUCTY IpoLeypy — cnobopHe u ¢pep n3bope — 3a fonasak Ha
BJIACT, HAKOH 4era JIETa/IHO, & CAMUM TUM J JIETUTHMHO, Metba IIPaBy/a ¥ CBOjy KOPUCT.
Cama HeyTpaIHOCT, KOjy IapraMeHTapusam obehasa, Moxxe 6uTu HapyleHa of CTpaHe
HapTiuje Koja ce HakOH 1360pa noucrosehyje ca gp>kaBoM. BpefHOCHO HeyTpaIHN yCTaB
MoxKe 61Ty cybBep3uBaH 1o cebe jep he ce MumMTaHTHa MapTHja 110 [JOMACKY Ha BIACT
TpaHcdopmucatu y ap>xaBy (Schwab, 1986, str. xxiii).

[TapTuja Ha BIACTV Y>KUBA , TOMIMTIYKY BUIIAK BPETHOCTH Off IIPABHOT IIOCEMI0BAba
Mohu,” mTo joj omoryhasa HepaBHOIIpaBHY 60p6y ca onmosunmoHuM onnyjaMa (Schmitt,
2004, str. 31-32). IIpaBo ce Tako MHCTPYMEHTA/IN3Yje Y KOPUCT MOTUTUIKUX aKTepa, a
IpaBHY HO3UTUBI3AM je HaVBHA JJOKTPMHA KoOja IIOIYIITa HOf YAapOM HOMUTIIKe Mohu.
»JeMOKpaTCKa BlIaJjaBIHa, CTOTA, YBEK OCTaB/ba MIPa3aH MPOCTOP 32 CAMOBO/bY OHUX
koju Bragajy” (Pavi¢evi¢ i Simendi¢, 2016, str. 126). Kao mrro rpannie nsmeby iusuasor
IPYIITBA U p>KaBe HICY TOMNKO YBPCTeE, TAKO YBEK IOCTOj1 MOTYhHOCT fja ce MOMMTIIKA
Moh mpenuje y mospe mpasa. [IpaBHa TyMadema, Koja 6u Tpebano aa obesbene jegHAKOCT
CBUX YY€CHUKA y IHOMUTIIKOM TaKMUUEHY, I0CTAjy HHCTPYMEHTAIN30BaHa § KOPUCT
Biaziajyhe napruje. [TomuT4Ko TaKMIYelbe II0CTaje HePaBHOIPABHO, a IIapTHja Ha BIIACTH
MMa MOTYRHOCT f1a CBOjUM [ie/areM, Makap OHO OMJIO 1 CyMIbIBe 3aKOHUTOCTH IPOMEHN
bakTiuko crame. HakHafHU CY[CKM CIIOPOBU J0/1a3e IPEKacHo jep y ,Tpi uaMeby erse-
KyTUBe U CYACTBa, CYACTBO yBeK KacHM (Schmitt, 2004, str. 32). JlermtummcameM Kpo3
JIeTaJIHO OCBajambe BJIACTY, BIajajyha mapTuja uMa, CIMYHO Kao ¥ AUKTATOP, OfpelleHe
PyKe [ia JOHOCK Of/TyKe II0 CBOjoj Bo/bu. CaMo IITO je cajia CBe JIeTaTHO U Y CKJIafly ca
npouenypama. 3aro IIIMut HaBozM Aa je mrbepaHa feMOKpaTHja HaIlpaByIa TPHUK, I1a Ce
CaMo BUIIIe ,HeIIpaBJa He Ha3}Ba HEIIPaBaoM, a TUpaHUH TupanyHoM™ (Schmitt, 2004,
str. 29). TakBa BlaJaB1Ha je CyIITHHCKY apOUTpapHa I HeOrpaHMYeHa 3aKOHOM, jep 61710
KaKBa [TONIMTIYKA OfjTyKa TOTOBO MCTOBPEMEHO HocTaje 3akoH. IlImut 3aro TBpAu fa
CYLITMHCKe pasnuke usMehy menysmonnsMa u mubepaaHor MpolefypannsMa salpasBo
Hema. C 063MpoM Ha TO Jia je cafipyKaj OfiTyKe JIETMTUMMCAaH IPOIe[ypPOM Jo/acka Ha
BJIACTH, HABOJM Jia je ,,touctoBehmBameM 3aKoHa ca pesynTaTuMa popMasIHoOr Ipoleca
caMo 3aMacKMpaHa CTBapHa mofipeheHoCT 4ncToj OfIyn BIacT K0joj je IOBEepeHo 10-
Holeme 3akoHa” (Schmitt, 2004, str. 21). Moh xoja ce fobuje npeysumarmeM U3BpIIHE

® 3aro IIIMUT Ha jelHOM MeCTy HaBOAM Jia je IMJb MubepanHe fp)kaBe fa oHeMoryhy mpaBo Ha
no6yny (Schmitt, 2004, str. 87-88). C 063upom Ha To fia je cBaKa IOMUTUYKA OFTyKa BIIACTH
JIETUTUMM30BaHa obejoM Ha 1360puMa, IT06yHe IPOTHUB TAKBUX OJTyKa Cy HelleTUTUMHE.
Victum mipobremom 6aBe ce ¥ APYTY ayTOPK y HATOM TPEHYTKY, yBOiehn KOHIIeNT MUTUTAHTHE
IeMOKparuje, KOjyM ce OIlpaBJiaBa IpeBeHTBHA 3a0paHa (pammcTnykmx) mapruja 3a Koje ce
OCHOBAHO CYMIba Ja 611 MOIIe yPYIINTH IeMOKPATCKM 067K BrafaBuHe (Hip. Loewenstein, 1937).
IIMyT HABOSY TPV TaKBe MPETHOCTH: 1) AUCKpeloHa Moh MHTepIpeTaluje HejaCHNX M0jMOBa
Kao IIITO Cy BAaHPEHO CTakbe, OIIACHOCT, HEOIXO/[He Mepe U CJL.; 2) TIPETIOCTaBKa JIETaTHOCTH
Ha CBOjOj CTPAaHM Y CHHOPHUM CITy4YajeBUMa, U 3) AMPEKTUBE U3BPIITHE BIACTH Cy HEIOCPETHO
u3BpIINBe, 1ITO oMoryhaBa nsmeny nocrojeher crama (Schmitt, 2004, str. 32).
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B/IACTY U OrpaHIdeHa MOryhHOCT meHe (aKTUIKe KOHTPOIIe Iajy MHTepeHIuje Brafajyhoj
maptuju cnyHe gukraropckuM. [Tasuhesnh 1 Cumenanh saro naBope:

,VI360pu, y TOM Ciy4ajy, HUCY HeyTpasiHe IPOLieAype FOMacka Ha BIIACT, HETO OHaj
KOj1 3Ha I1ITa je TOTpeOHO fa 611 106110 1360pe MOXKe JIeraTHO MOfIeCUTIL IPOLiefype ia
3amcra u fo6uje n3bope. [...] JlerasmHOCT ncrobaBama pyKaBHe BIACTU U HAY€TIO OTBO-
peHor 1yTa 3a jefHake mraHce cycpehy ce y MoryhHocTu fa cama 3aKOHOZaBHA B/IacT
ofIydyje o ,JieraHocTy KoHKypeHuuje” (Pavicevi¢ i Simendi¢, 2016, str. 125).

Kaga je jenyHy M3BOP JIETUTUMHOCTH y Tap/IaMEHTAPHO] eMOKPATIj I JOBENEH Y
ITambe, ONIPaBAAHOCT IIeTIoT Mofiena je y3ipMaHa. Ha oBo ce HafioBesyje mpo6meM ofHOCA
BehmHCcKor rmacama 1 feMokparuje. MoryhHocT mocrojama cranunx ehinHa u Mambu-
Ha je jellHa of] TauyaKa IapJIaMeHTapHUX AeMoKpartuja Kojoj llImut mocsehyje maxmsy.
Excroaranuja pegHOCTY Koje TOHOCK ApyKarbe [IOIyra BAACTI U HelIPUjaTe/bCKI OHOC
IapTyje Ha BIACTH IIpeMa OIO3ULIMjJ MO>Ke CTBOPUTI HEIPMjaTe/bCTBO YHYTAP ApKaBe.
ITopenna Hapopa Ha [iBe CYIIPOTCTaB/beHe CTpaHe U MUHMMaHe BehuHe Koje omoryhaBajy
CKOPO IOTIYHY KOHIJEHTPALjy HOMUTIHYKe MONM Ha jefiHOj cTpanm ¢y oHo mmTo Myt
BUJY Kao IPpo6IeMaTiHO ca BehMHCKUM I7TacarbeM. 3aT0 oMo IMHIYHO UCTHYE [a je Y
[Iap/IaMeHTapHIM IeMOKpaTHjaMa 3aKOH ,,BO/ba IpojasHe BehnHe riacagkor rpahancrsa’
(Schmitt, 2004, str. 24). Tako, mocToju MoryhHOCT #a jefHa cTpaHa JOMUHMPA HaJ, IPYTOM,
IIOTIIYHO JIETa/THO M JIETUTYMHO. [la 611 mapTijcko HaMeTamwe 6uno Moryhe, Mopasa 6u na
IIOCTOjJ CAIJTACHOCT OKO TeMe/ba Ha KOjeM II04MBa IIOpefaK, 1IITO je 6110 HayBHO MUC/IUTI
y MebyparHoM nepuopy. ,,[IpeTiocTaBka je 611a ia APyLITBeHe CHAre IPU3HAjy 3ajeIHNIKY
Ip>kaBy U IpaBuIa 60pbe Koja OHa IPOINCYje, a TO HuKazja Huje 61o crydaj” (Molnar,
2010, str. 147). IIpaBuia cy MMasa Bullle MHCTPYMEHTAIHY yIOry 11 KopuinheHa cy pagu
OCTBapuBaiba NApTUKyTapHuX nHTepeca. CBobemwe MONNTIKe HA IAPTUjCKY OMTUTUKY
3aMKa je mibepanuaMa Koja CIy>X1 clabrbery fpxKase.

Kpusa n omryka

CrBapn ce moce6HO KOMIUIMKY]Y Y KPM3HIUM IepMOIMMa, Kajla Ha THEBHM pefl Joyase
ersyCTeHIMjaHa MuTama. JInbepanHa ap>kaBa ,,MOXe Ja IIPaBy pasiInuKy caMo usmehy
JIeTaJTHOT M HeJIeraTHOL, aIyi He MOXKe Jja OIy4yje IITa je ZoOpo a IITa JIolle, HUTH KO
je mpujaTesp, a ko Henpujate/b (Schmitt, 2001, str.28). TokoM Kpuse moTpe6HO je, pe-
ma [IImuty, mpeBasuhy ycKo /IeranucTUYKO CXBaTamwe MOMUTUKE U TOHOCUTHU OJJIYKe O
TOMe KO je HelpujaTe/b Ip)KaBe. YMeCTO Ja IOHOIIehe OfiTyKa Oy/ie HajBaskHMje 3a jefHy
HOMUTUYKY 3ajeHNULY, TeHIeHII/ja TapaMeHTapHIX IeMOKpaTHja je fa To u3berasajy,
HIanudukyjyhu” momurudaxo y chepama eKOHOMIje U IpUBaTHOT Mopaia. JInbepanusam je
»Hempyjaress HerpujaTe/bcTBa” (Miiller, 2003, str. 1), a ynpaso je geduHmcarme HelpujaTerba
K/bY4HO TOKOM Kpu3e. [TapTujcku mnypanmsaM Moxke OMTHU IperrpeKa ToMe, a CBoheme
HOMTHKE Ha TAPTHjCKy HOUTHKY ,,BOAM CTab/berby CBeoOyXBaTHE IIONUTUYKE jefHNUIIE,
mpxase” (Schmitt, 2007, str. 32). Y HeKpu3HUM BpeMeHMMa MOX7a je Moryhe KoHGMKTe
IpEeHeTH Y HETIIOUTUIKe 06/IacTy 11 TaKo 06e36euTy CTabMIHOCT, alu KaJia HaCTyIN
Kpu3a KOHQIMKTHU KapaKTep MOMUTUYKOT 130uja Ha MoBpIINHY. Taa cy HeonxomHM je-
IMHCTBO, fename 1 6opba. 3aro je, npema IIIMuTy, 6m10 OnpaBRaHO OCTaBUTH ,,bepanHe”
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e/leMeHTe YCTaBa II0 CTPAHI — OCHOBHA IIPABa, IIPUHIINII IIOfje/Ie BIIACTIL, Ay TOHOMHY cepy
€KOHOMMje U KOMEPLMjaTHUX TI0CTI0BA — j€p PeNaTUBU3Yjy jelMHCTBO Y MIMe HETTOMUTUIKIX
wpeBa nHpnBunye (Bockenforde, 1997, str. 11).

JopmaTHu npo6nem HacTaje Kajia y IapJIaMeHTy HeMa jacHux BehmHa, kajja ce Ge-
CKOHa4HO nperosapa Meby nmaprujama, a monmmtiaapu 6exxe off Ipey3nuMarba OrOBOPHO-
cru. Kako Ha jefHOM MecTy Kaxe, ,CYLITHHA Mubepaan3Ma Cy IIPeroBopu 1 IOIyMepe 1t
Haza fja he omnyuyjyha xpBaBa 6urka 6urnu TpancopMucana y mapaaMeHTapHy febaty u
BeuHy auckycujy” (Schmitt, 1986, str. 63). C 063upoM Ha TO [ja HapTije MMajy pasindnTe,
a 4eCTO CaCBUM CYIIPOTCTaB/beHe MHTepece, OHOIIehe OfTyKe MIN KaCHU MIIN je IPO-
U3BOJ| TPY/IUX KoMIIpomuca. MogiepHa 6ypyoacka IONTUTHKA je ,,CUCTEM KOji ce OCTamba
Ha KoMIIpoMmIice [...] a mrbepanusam MOTKOIIaBa IMOMUTUYKO TaKO WITO 60pOy 3aMemyje
npouenypama’ (Strong, 2007, str. xv). [lapnameHnTu cy Hee(pMKacHU ¥ HEeCIIPEeMHU Ja ¥
K/bYYHVM TPEHYIL[MMA OIIIITH MHTepeC CTaBe N3HAJ MAPTUjCKOL. Y KPr3yu HeMa JOBO/BHO
BpeMeHa 3a IIOIITOBaIbe Ipoliefypa. Tazia je MOTpeOHO OfyCTaTH Of BPEFHOCHOT PeaTi-
BU3Ma U IOHETH OfTYKY Koja he openntu Henpujatespa.

3a pasnuKy off mapaaMeHTa Koju 6eCKOHAYHO MperoBapa, nmpegcenHuk gena (Schmitt,
2001, str. 9; Schmitt, 2004, str. 68-69). Oryna llIMnToBO yuemwe 0 ,CUTYalNjCKOM TIpaBy”
KOje HaM Ka)ke Jla MOJYC I0jaB/byBatba 11 IPUMEHEe OHOT IPaBHOT 3aBMUCH Off JlaTe ,CUTY-
anuje’, OIHOCHO Off CKyIIa YC/IOBa KOjIIMa je, Y ZaTOM MOMEHTY, 00e/le)keHa er3iCTeHIImja
nopetka” (Cveti¢anin, 2004, str. 198). Y xpusnu ce 1mokasyje Ko je 3aIIpaBo CyBepeH 1 KO
MOXe 1 Tpeba 1a JOHOCK OfTyKe. Y KOHTeKCTy BajmMapcke peny6nuke, IpeceqHuK je
jenVHa MHCTAHIIA KOja He caMo fia je paKTHIKy O¥Ia CtocoOHa 1a XOMOT€HM3Yje HaApOf, I
IoHece OITyKY, Beh 1 jemitHa monmuTuuKa GUrypa HelocpeaHo 13abpaHa off CTpaHe Hapofa,
IITO MY je rapaHTOBaso HajBehn nermtumuret (Schmitt, 2013, str. 205-208; Miiller, 2003,
str. 35; Molnar, 2010, str. 151). Bes 063upa mTa Ka>ke CJIOBO 3aKOHa, OHAj KO (PaKTUIKM
mMa Moh 1a paiu y KOprCT o4yBarba HAPOHOT jeAVHCTBA MMA IIPABO Jja JOHOCK OJJIYKE.
»3aKoHe onpebhyje ayropurer, a He nctnHa” (Miiller, 2003, str. 22), a ocHOBa ayTopuUTeTa
[IPOM3IM/Iasy U3 MOHOIIONIA Ha JOHOIIIEhe MIOMUTHYKuX ofnyka (Schwab, 1986, str. xviii).
3aTo je OHaj KO OfTyUyje O BAHPEHOM CTakbYy 3alIPAaBO CyBepeH, 6e3 0631pa Ha mpaBHe
npernpeke. ,,OfIyKa 0 BAHPEIHOM CTamby je OfIyKa y mpaBoM cMmucy te peun’” (Schmitt,
1986, str. 6), OFHOCHO ,,CBaKa HOpMa IIPETIIOCTaB/ba HOPMA/IHY CUTYalljy, a HijefHa HopMa
He MO)Ke OMTHM Ba/MIHa y abHOpManHoj cutyaunju” (Schmitt, 2007, str. 46). Ha Taj Haunn
je oIpaBpao jadare yIore mpefceIHNKa, KOju 611 Tpebao fa MMa eKCKIy3MBHY HaJjIe-
JKHOCT JIOHOIIIeRba OfIyKa. [IIMuUT fommyInTa 1a yKOIMKO He TIOCTOjI ,XOMOT'€HO MO/INTITYKO
TeJI0 Koje fenmu 3ajepHnuke BpegHocty’ (Pavicevi¢ i Simendi¢, 2016, str. 122), a'y cny4ajy
Bajmapcke perry6nuke ra Huje 611710, HEOIIXOHO je[IHCTBO Ce MOXKe YCIIOCTaBUTH aK 1
AMKTaTOPCKOM aKiujoM ogosro (Pavicevi¢ i Simendi¢, 2016, str. 122; Raimondi, 2016, str.
55). 360r TOra ce BEroBO pellierhe He MOXKe CMaTPaTy UCTUHCKM JeMOKPATCKIUM.

TrMe pemiaBa U CIOMEHYTH ,,[Ipo6/ieM” TAPTHjCKOT IUIypau3Ma. Y BaHPEIHO] CUTY-
ALy IpeJCefHNK MMa IPaBo Aa ce Gopy IPOTUB IUTypanu3Ma KOjii HapyIIaBa MOIUTIIKO
jenmucTBo (Bockenforde, 1997, str. 9; Miiller, 2003, str. 35). Ha taj HauuH go/masu o TpaH-
copmanyje mapraMeHTapU3Ma y, HABOIHO, BUIIIE IEMOKPATCKY IIEOMCLIUTAPHIL CHCTEM.
Tako, ,,/ileasiHa feMOKpaTyja OCamba ce Ha JHEBHY IIEOUCIIUT , BOK C€ ,,[UTyPaTUCTIIKN
CHCTeM OCTIarba Ha JHeBHM KoMrpoMuc” (Schmitt, 2001, p. 27). 3a fHeBHM IUI€OUCIIUT HIUCY
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noTpe6He mapruje, 1360pit, CIOO0THN MeAN)jY U KPUTUYKA ycMepeHa jaBHOCT. CaMo je
noTpebHa jaBHa MaHUdecTaIVja jefMHCTBeHe HApOJHe BOJbe I UIeHTUTET Bobe 11 Hapofa,
HapoJIHe BO/be U MOMMTIIKMX ofTyKa. [Topenak koju omoryhaBa n3pakaBare CyIITHHCKe
U HeTlofie/beHe HapOJHe BOJbe je BUIIIe IeMOKPATCKY Off Iap/laMeHTapHe JeMOKpaTuje, JaK
MAKO je ped 0 ,JUKTATOPCKUM I Iie3apucTidkum Merogama’ (Schmitt, 1988, str. 16-17).
[THeBHM IIeOUCLUTY Cy U3Pas3 IONUTUYKE CYLITVHE jefHOT Hapofa — 3aTo 1 He Tpeba fa
Jyau oTpeba 3a jegHormacHoihy — oHa ce IIOfpasyMeBa i U3Pa3 je ICTUHCKe leMOKpaTHje.
Yronuko, ,cumbonuuka cymruHa nobehyje 6poj (rmacosa) yrephen ys nomoh craru-
criukor anapara” (Miiller, 2017, str. 61). 3a oBakaB 061K B/1aaBiHe Hijje HEOIXOSHA HIA
TIOofle/Ia BIIACTH, € 0031POM Ha TO Jia je Be3a usMely Bobe 1 Hapopa HerocpenHa.

,VICTHHCKa leMOKparuja 3aCHIBA ce Ha IIOMCTOBehnBatby Blajgapa u mojaHnka — Ha
NPUHLMILY U3 KOjer IIPOMCTIYE A Ce BO/bA HAPOJa MOYKE KOHLIEHTPUCATH Y jeHOM Y0Be-
Ky, LLITO 3HAYM Ja Cy FUKTAType oIy T MyconuuujeBe yBep/bUBIjI U3Pa3 LEMOKpaTje
op mubepanHor mapnamentapusma’ (Miller, 2013, str. 136).

Taxko IIIMut onpasnaBa KOMeCapcKy AUKTATYPy IPefceIHIKa, KOja 61 HAaBOTHO Tpe-
6as10 ;a 06HOBY IIOPEAK Y CAIJIACHOCTH Ca ITOCTOjehinM ycTaBoMm, 3a pasinKy Off CyBepeHe
IMKTaType, Koja Hifje carylacHa ca yCTaBOM M 4eCTO je CaMo TPpaH3MUIoHa (aza Ka HOBOM
nopetky (Schmitt, 2013, str. 205-207). YKOIMKO Cy TOMUTIYKE OITyKe KOje CAMOCTATHO
TOHOCH jeffHa 0co0a MAEHTIYHE TIOIUTNYKOj BObY HAPOJIa, OH/IA Ce Pajiu O AeMOKpPATHUjIL.

Y jenHy pyKy OBO je 6110 OArOBOp Ha IIOJIMTUYKY HecTabuIHOCT Bajmapcke pery-
6mmke. Y Kpusm ce IoKasano ja IMapaaucaHy IapTaMeHT y KoMe ce mapTtuje HagMehy
OKO MapTUKY/ITapHUX MHTepeca He BOAM padyHa O OIIITEeM JOOPY U He MOXe Jia JoHece
HoNMUTUYKY ofinyKy. Ho, pelieme je aHTHaeMOKpaTCKo, KonuKo rog ce IImut Tpynamo ga
HOKaXXe CYnpoTHO. Yak naxo fujarHosa mpobmrema Moxxe OUTU UCIIPABHA, Pellietbe je He-
[IPUXBAT/BUBO 300T HApYIIaBamba IUIypaan3Ma I OIpaB/aBama BIaaBIUHe JUKTATOPA.

3aK/byyak

[IIMnTOBA KPUTHUKA TAp/IaMEHTapHe AeMOKpaTHje MoceOHy maxmsy nocsehyje mpo-
61eMuMa Koje ZOHOCH eNONNTU3ALja APYIITBEHe I eKOHOMCKe Cepe 1 UTHOpUCatbe
KOHIIeHTpanyje Mohu y TiM nospuma. ToxoM MebhypaTHor eprozia ce mokasaso jja oCToju
OIIACHOCT Off IIpe/iiBarba MOhM U3 HABOZHO HEMIONMUTUYKUX cdepa y IOMUTUYKY JOMEH,
Te fja MONHM IPYIITBEHN U €KOHOMCKY aKTePU MOTY 3ay3eTH P)KaBy M MICKOPUCTHU UH-
CTUTYyLMje NaplaMeHTapHe JeMOKpaTuje 3a IIPOMOBJCambe COIICTBeHNUX NHTepeca. OBo
je BakHa [{ujarHo3a Ipo6eMa Koja MOXKe 61TV KOPJCHA U 3a IIPOyYaBambe CaBPEMEHNX
meMoKparuja. Jleperynucanu eKOHOMCKI M IPYIITBEH) OffHOCH MOTY CTBOPUTH ITOTOflaH
TepeH 3a [0jaBy MONHMX IPYIITBEHUX IPyIIa Koje he HaKHATHO 3apOOUTY AP>KABY U yIPo-
3UTH IeMOKPATHjy — Ap>KaBa 611 umax Tpebajo 1a MMa IpaBo MHTePBEHICamba Y eKOHOMCKe
OffHOCe, KaKO 611 CIIpeuia KOHIIEHTparjy Mohu y ToM mosby.

Ha to ce HaioBesyje Ipo61eM JIETUTUMHOCTY JOHECEHNUX Of/IyKa y HapIaMeHTapHIM
JeMOKpaTujama, Koja ce IIpIIM 13 JIeTaTHOCTH Joacka Ha BaacT. OcBajambe MaTeMaTuyKe
BehuHe fjaje ofjpelieHe pyKe apTuji Ha BIACTH Jia JOHOCU 3aKOHe KaKBe ey, YnHehn

1555



Jlyka A. Ilerposuh, Kpusa gemoxpamiuje: IlImuitiosa kpuitiuka nubepante gemoxpaitiuje

ux nerutuMHNM. Ha Taj HaunH Brafjajyha mapTuja cTide roToBo AMKTaTOPCKe KOMIETEH-
IVje TIOfl KPMHKOM JIETaTHOCTH Ie/I0Baha YHyTap AeMOKPATCKOT TopeTka. HeyTpamHocT
mmbepasHe Ip)kaBe MOXKe OUTH JOBefieHa Y IIUTatbe Kajla HeleMOKPaTCKY aKTepy KOPHCTe
HpolLefype 3a Joa3aK Ha BIIACT, KaKo 0J Kperpasy HOBYU IOpPefaK 110 CB0joj Bobu. To
obaBesyje Ha OffycTajambe Off HOTIIYHe HeyTPalHOCTH NubepasHe fp)KaBe 1 IIOTpary 3a
BPeJHOCTVMA, BaH CaMMX IPOLieAypa, Ha KojiMa 61 Tpebaso [ja mounsa mopenax. Jefan
off enleMeHaTa 61U cBakako Tpebaso fAa Oyme MOMUTUYKY U APYLUITBEHY IUTypaIN3aM, Te
BEPHOCT JIeMOKPaTHUj1 Kao oO/IMKy BIafiaBuHe, 36or dera IlIMnuToBa pelemna HICY IpH-
XBaT/bMBA, MAKO je IMjarHO3a Ta4Ha.

IIIMnTOBO OIIpaBJaBambe JUKTATYpe TOKOM Kpli3e IPeCTaB/ba CHAKHY, ajli aHTHe-
MOKPAaTCKy KpUTHKY IapraMmeHTapyu3Ma. CIiopocT JOHOIIeHa OTyKa Y Tap/laMeHTapHUM
IeMOKpaTHjaMa U MapTUjCKM IUTypaansaM Ifie CBaKa MapTuja ,Byde Ha CBOjy CTpaHy
Cy mpuInKa 3a AuKratope ga yeehajy cBoje Ha/Ie>KHOCTU 1 KOHIIEHTPUIIY TIOTIUTUYIKY
Moh y cBojuM pykama. YTONMKO ce jaB/ba moTpeba a caBpeMeHe AeMOKparuje mponabhy
MeXaHM3Me 33 COIICTBEHO 0UyBamhe TOKOM KPU3HOT Ileprofia. Y HeKy PYKY TO je CTUIHO
npo6emy KBagparype kpyra. Ilorpe6Ho criojutu fename 1 6p30 JOHOLIEbE OITyKa ca
IIeMOKPATCKMM 00/1MKOM BafiaBuHe. IIpBu Kopak y ToMe 611 OM/IO ITOCTHU3atbe CarTaCHOCTI
OKO TOTa IITa He Tpeba paiuTy — OIpaBaTy HeUNjy AUKTaTOPCKY BIalaBUHY Ha OCHOBY
HOCeIOBalbe IyKe IOUTUYKe MONN 1 ayTopuTeTA.
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(Translation In Extenso)

Abstract: Based on Schmitt's critique of parliamentary democracy during the interwar
crisis period, this paper answers the question of how relevant his insights are today regard-
ing the political consequences of ignoring power relations in a society, and what negative
effects are produced by depoliticization of economic and social relations. The author argues
that Schmitt accurately diagnoses the key problems of parliamentary democracies. These
are their inability to protect themselves from powerful social groups that displace deci-
sion-making from parliament, and neutrality towards political content potentially leading
to the abuse of political institutions. However, solutions should not be sought in his work,
especially because of the willingness to accept the broad competencies of the executive
power in times of crisis and justify the suppression of party pluralism.

Keywords: Carl Schmitt, parliamentarism, democracy, crisis, liberal state

Introduction

Today‘s democracy is in the state of crisis, which is best illustrated by the fact that
only in the period from 2014 to 2015 as many as one thousand of academic papers were
written on that topic (Gagnon & Vasilev, 2016, p. 1). More precisely, parliamentary de-
mocracy is in the state of crisis, i.e. the model that connects democracy with politicians,
periodical, free and fair elections and the parliament as a central institution (Tormey,
2014, p. 106). Nevertheless, the current crisis is neither the first nor the deepest one in
the history of parliamentarism. The turmoil during “the twenties gave the most dramatic
tone to the discourse about the crisis’, at the time of the beginning of “the crisis that was

! luka.petrovic@instifdt.bg.ac.rs

2 This paper was realized with the support of the Ministry of Education, Science and Technological
Development of the Republic of Serbia according to the Agreement on the realization and financing
of scientific research work.
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fatal to constitutional rule” (Urbinati, 2016, p. 8). Just like today, the connection between
liberalism and democracy at that time was tense, to say the least.

One of the fiercest critics of this connection was Carl Schmitt, who claimed that the
opposed logics of liberalism and democracy united in the form of parliamentarism actually
produced the crisis. The solutions he offered to this problem varied, taking into account
that in his texts he often interfered in specific political events in the Weimar Republic
(Balakrishnan, 2000, p. 5), which calls for taking into account the historical context in the
analysis of his ideas (Cvetic¢anin, 2004, p. 20). At one moment he was concerned about the
order being threatened by right-wing and left - wing revolutionaries (Schmitt, 2004, pp.
87-88; Schwab, 1986, xxii), while in some other places he claimed that “Bolshevism and
Fascism are, like any dictatorship, anti-liberal, but not necessarily anti-democratic”, and
that “dictatorial or Caesarist methods [...] can be immediate expressions of democratic
substance and power” (Schmitt, 1988, pp. 16-17). However, one thing in Schmitt's teaching
is constant and it constitutes the diagnosis of the problems — the opposed logics of liberal-
ism and democracy produce a crisis of parliamentarism. Moreover, Schmitt’s personality,
without exaggeration, is controversial®. Nevertheless, if we start from the fact that Schmitt's
relevance lies in what he wrote and not what kind of person he was (Béckenférde, 1996, p.
82), part of his observations about parliamentarism may be useful for the contemporary
moment as well.

In this text I will present Schmitt's critical argumentation about parliamentary de-
mocracy during the interwar crisis period. There I particularly refer to the tendency of
parliamentarism to use depoliticization of economic and social relations in order to reduce
rule to governance. From that, the problem derives of ignoring the relations of power with-
in a society, which enables the enslavement of the state by powerful economic and social
groups. Another problem refers to the neutrality of the liberal state and the foundation of
legitimacy on legality, which opens up the space for the abuse of political institutions. I will
conclude that Schmitt's arguments are indisputable when it comes to the diagnosis of the
problems of parliamentarism, but his solutions go beyond the framework of the democratic
form of government, which makes them unacceptable.

> Schmitt's personality is an almost inexhaustible topic and there is no agreement the extent to which

he truly believed in Nazi ideas at certain times, about the extent to which his party membership
was the result of opportunism. Pointing out that, during the Nazi regime, Schmitt “wrote pam-
phlets and justified some of the worst political practices’, Pavi¢evi¢ and Simendi¢ state that he is
“a shrewd critic of the representative legitimization scheme, with a disastrous feeling for political
currency” (Pavicevi¢ and Simendi¢, 2016, p. 121). Jan-Werner Miiller thinks that Schmitt “is not
simply a conceptual opportunist who changed the meanings of his words by adapting them to
political circumstances” (Miiller, 2003, p. 9). Gopal Balakrishnan says that “it is almost always a
question whether resisting to Fascism was opportunism, a logical culmination of pre-Fascist path
or an episodic aberration” (Balakrishnan, 2000, p. 7). According to Neven Cveti¢anin, Schmitt's
personality “proves to be multilayered” and it “is not easy to classify him and say that he is just an
extreme Catholic, a Nazi, an old-type Conservative, or a right-wing revolutionary” (Cveti¢anin,
2004, p. 105). Although the fact remains that after World War Two Schmitt refused to undergo
the de-Nazification process, in this text the author is more focused on Schmitt's texts themselves
rather than his biographical data.
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Depoliticization, the private and the public

Parliamentary democracy as a political form is constituted within national states
established after the break with feudalism. The establishment of the civil society, auton-
omous from the state, in which citizens are entitled to pursue their own interests, should
create the space for freedom. As a consequence of former religious conflicts, making moral
decisions is left to individuals and the principle of religious tolerance is established. There
is polarization of morality and politics, and the state no longer promotes any substantive
values or doctrines, thus becoming a neutral actor (Koselleck, 1997). The same applies to
entrepreneurial ventures — everyone is free to do business with no interference of the state.
The basic idea of the civil society and capitalist state is that the private and the public spheres
should be separated and that the overflowing of the political power into the private domain
should be prevented. In the basis of the liberal logic there is a “contrast between the state and
the free individual, the state power and individual freedom, the state and the civil society,
politics and the apolitical private sphere” (Schmitt, 2001, p. 25). The boundary between
the political and non-political spheres is clearly drawn and should not be easily crossed.
In the political domain, the key is the electoral competition of the parties that represent
social groups and support their interests in the parliament. The parliament is the central
institution where political decisions should be made, while the right to enacting laws is
exercised by the party that won the majority in the election. Party pluralism is, therefore,
the integral part of parliamentarism, while the parliament should be an institution where
“something like the people will” is formed (Kelsen, 2012, p. 21).

However, such construct could, according to Schmitt, damage the state, particularly
if the relations of power inside the society are not taken into account. By accepting a clear
division of authorities, the state “ties its own hands” because it renounces encroachment
into the allegedly non-political spheres. Every decision about something being non-polit-
ical is a political decision (Schmitt, 1986, p. 2) and, accordingly, the decision preceding the
depoliticization of the civil society and economy is also political and constitutes hidden
interests of bourgeoisie that preserves its economic power in that manner (Schmitt, 2001,
p- 26). To make matters even worse for the state, the economic power can potentially be
transformed into the political power.

That is why a number of authors think that elements of the critique of ideology may
be found in Schmitts thought because he shows how interests are often hidden behind the
allegedly neutral moral and political positions (Miiller, 2003, p. 12). It is bourgeoisie that
favours parliamentarism most as a political form and sees it largely as an instrument of
preserving its interests, taking into account that there is no barrier against the overflowing
of power from the non-political spheres into the political arena. The boundaries between
those two spheres are not so solid but rather porous, to the detriment of the state. Schmitt
fears that powerful particular interests will use up their strength in order to “occupy” the
state through the electoral victory and to promote their own interests (Schmitt, 2001, p.
29). According to Schmitt's interpretation, the Weimar Republic was the very example of
the state occupied by the representatives of particular interests. At the same time, this is
a universal problem of liberal democracy, because “in the parliamentary state, the party
becomes the state” (Pavic¢evi¢ and Simendi¢, 2016, p. 132), and they most often represent
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the interests of social groups. The state has no right to intervene in the non-political areas,
while the actors from those spheres are actually the ones that use the parliament for deci-
sion-making to their own benefit.

The majority can at any moment enact a law it likes, unlimited by any values that
might contest it. “In essence, the law is the parliament‘s decision, where the parliament is
the representation of the non-state civil society as opposed to the State” (Schmitt, 2001, p.
25). In that manner, neutral parliamentary democracy is filled by political content - the
interests of the most powerful ones that managed to win the majority. “This is an open
political opportunity legitimized by representative democracy that takes itself as ideologi-
cally neutral in relation to the content introduced into its forms” (Pavi¢evi¢ and Simendi¢,
2016, p. 154). Regardless of the content of the political agenda, which may even undermine
the foundations of the state, the mathematical majority is sufficient for coming to power.
The consequence of neutrality of parliamentary democracy is the actual decision-making
of particular social groups.

Schmitt fiercely criticizes corporatism and pluralistic understanding of the society.
Relativist-oriented liberal logic of the Weimar produced an unstable political system unable
to ensure political unity in crisis periods. Corporatism, founded on liberal logic of com-
promise and consensus, threatened the state as the most powerful instance (Balakrishnan,
2000, p. 104). Unproductive negotiations of opposed social groups brought the existence
of the state itself to question. “That was the state in which no one had a full monopoly over
politics, while everyone had a little of it. Inside the state, a war of all against all was being
waged among social associations” (Cveti¢anin, 2004, p. 251). That is where Schmitt draws
the inspiration for his critique of liberal democracy. He was one of the first to emphasize
that “liberalism was an obsolete ideology”, and that “in the era of mass democracy, par-
liaments are [...] merely fagades for dirty deals between the representatives of particular
interests” (Miiller, 2017, p. 57). Soon after World War One it became clear that decisions
were not, after all, made in the parliament itself and that power concentrated in the field of
economy enable the takeover of political institutions. The very structure of parliamentary
democracy was destroyed because parliaments became empty shells with no political power.
That is how the crisis of parliamentary democracy begins. There is no way of prohibiting
the economically powerful ones from entering the field of politics or of preventing the
conversion of power from one field into another. The power drawn by some actors from
other sources overflowed into the political sphere, while decisions were not made in the
parliament itself. Parliamentary democracy let down its basic principle - that state will
would be shaped ion the parliament, through a rational debate and under the watchful
eyes of the public. If key decisions are really made outside the parliament, what is the pur-
pose of parliamentarism? This type of critique rather convincingly points to the problems
encountered by parliamentary democracy at the beginning of the 20* century, but it can
also point to a similar problem with modern democracies - deregulated and depoliticized
economic relations may lead to the emergence of powerful social and economic subjects
that will soon occupy the field of politics (Dimitrijevi¢, 2016, p. 87; Crouch, 2014, p. 34).
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The political, pluralism and the enemy

The above-stated critique is built on by Schmitt’s objection to pluralism, which is
difficult to connect with the modern understanding of democracy*. Besides representing
the interests of particular social groups, political parties also unhomogenize the people.
In addition to pointing to the structural problem of parliamentary democracy, Schmitt
was also concerned about the dissolution of political unity. “To Schmitt, the greatest evils
of modern civilization were political parties [...] that struggled inside the parliamentary
system in a country, and that de-homogenized the people living in that country” (Molnar,
2010, p. 30). De-homogenization may lead to irreconcilable internal political conflicts
with disastrous consequences — the unity of the state and the political being threatened.

According to the definition, the political is “the most intense and extreme antagonism”
(Schmitt, 2007, p. 29) and it implies existential grouping into friends and enemies, and the
very “concept of the state implies the concept of the political” (Schmitt, 2007, p. 19). The
difference between friends and enemies is not merely personal intolerance, but an existen-
tial conflict between irreconcilable groups. Therefore, it is not possible to take a neutral
position. “In a specific historical and political conditionality, the man is always a member
of a group, so he belongs either to us or to them” (Cveti¢anin, 2004, p. 122). According to
Schmitt, it is much more dangerous when there are irreconcilable conflicts at the internal
level. Internal political grouping may lead to the dissolution of the state itself and that is
why it is the opponent of pluralistic theories. To pluralists, the state is one of the associations
people can belong to, and as such it is not more valuable than others. Pluralist theories deny
the absolute sovereignty of the state as a political subject, emphasizing that an individual
lives in many different social entities (Schmitt, 2007, pp. 40-41). The greatest threat was
the potential breakout of the civil war, i.e. “the breakup of the state as an organized political
entity” (Schmitt, 2007, p. 47). Pluralism is a step in that direction. Therefore, in one place
Schmitt says: “Political unity is [...] the highest unity because it decides and has the potential
to prevent the opposed groups from separating into the state of the ultimate animosity - that
is, into the state of the civil war” (Schmitt, 1999, p. 203). Liberals are not the only ones that
within the given historical context pleaded to present their position as objective and indis-
pensable, denying the political character of their own positions. The spirit of the time was
such that the denial of the political is taken as a desirable thing, with different actors hiding
their real agenda behind the allegedly scientific and objective laws of social governance.

“American financiers, industrial technicians, Marxist socialists and anarchist-un-
ionist revolutionaries were united in their request for removing the unobjective rule of
politics over the objectivity of economic governance. There should no longer be political
problems, but only organizational-technical and economic-sociological ones” (Schmitt,
1986, p. 65).

That is how the essentially political conflict hides behind allegedly objective positions,
while prerequisites for the outbreak of the civil war are simultaneously created.

*  For further details about the need to adapt Schmitt's theory to modern pluralistic societies and

the redefinition of the concept of the “enemy” into the “opponent”, see: Mouffe, C. (1993) The
Return of the Political, London & New York: Verso
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Having in mind that Schmitt's thought is related to the historical context, there is an
impression that animosity between national states was considered far less dangerous. From
certain works from the pre-Nazi period it may be concluded that at least he had nothing
against political conflicts between national states. As he states at one point, “it cannot be
denied that nations continue to group themselves according to the friend and enemy an-
tithesis, [and] that the distinction still remains actual today it is an ever-present possibility
for all nations existing in the political sphere” (Schmitt, 2007, p. 28). He adds that “the
intensification of internal antagonisms has the effect of the common identity weakening in
relation to another state” (Schmitt, 2007, p. 32). Defining the enemy should be an exclusive
right of the state and only the state may ask for lives being given for it in borderline situations.

“The state as a decisive political entity has great power: the ability to wage wars
and thus to publicly dispose of human lives. Jus belli contains such disposition. It implies
twofold possibility: the right to ask its members for willingness to die and to kill enemies
with no hesitation” (Schmitt, 2007, p. 46).

Therefore, it comes as no surprise that he is particularly concerned about the fact
that the liberal state cherishes an impartial relationship towards all options on the political
stage, even those emphasizing the primacy of internal political struggles. Schmitt reach-
es the climax of such thinking in the texts where he openly supported the Nazi regime.
Namely, he states that the liberal state advocates a relativist view of politics, which leads
to the “equalization of the enemies of the State and the People with the friends of the State
and the People..” (Schmitt, 2001, p. 46). If there is no criterion for coming to power other
than the procedure, then there is a threat of the state being taken over by the enemy that
uses the procedure neutral to political content. Parliamentary democracy, which derives
the legitimacy of rule from the legality of coming to power, is unable to prevent an actor
from implementing the anti-state agenda. Without discussing whether Schmitt's subse-
quent texts are the product of opportunism, which in part they certainly are, it seems that
the objection regarding the relativist nature of the liberal state is constant in his thought.

Legality and legitimacy

As already mentioned above, parliamentary democracy, through the procedure of free
and fair elections, defines who makes political decisions. A decision is legitimate if it is legal,
i.e. if it has been made in line with the stipulated procedure, regardless of the content itself.
However, what happens when one party takes over power and employs its members in the
public administration, takes the apparatus of power in its own hands, and gets the opportu-
nity to manage state resources almost arbitrarily through the executive power instruments?

Schmitt believes that in parliamentary democracies there are no obstacles for the
ruling party to close the channels of coming to power, thus making the political competition
unequal. It does not mean that such channels will always be closed, but that the liberal state
has no mechanisms to protect itself against the parties that would use such possibility®.

> That is why Schmitt at one point states that the aim of the liberal state is to prevent the right to

rebellion (Schmitt, 2004, pp. 87-88). Since every political decision of the authorities has been made
legitimate by the election victory, any rebellion against such decisions is illegitimate.
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As long as the parties are loyal to democratic values, such situations are most unlikely to
occur®. The problem arises when a certain party uses the procedure - free and fare elections
- to come to power, and then legally, and thus legitimately, changes the rules to its own
benefit. The very neutrality promised by parliamentarism may be disturbed by the party
which identifies itself with the state after the elections. A value-neutral constitution may
be subversive to itself because, after coming to power, a militant party will be transformed
into the state (Schwab, 1986, p. xxiii).

The ruling party enjoys the “political surplus of values” from the legal possession of
power,” which enables it an unequal battle with the opposition options (Schmitt, 2004, pp.
31-32). Law is thus instrumentalized to the benefit of political actors, while legal positivism
is a naive doctrine that gives in under the onslaught of political power. “That is why the
democratic rule always leaves some empty room for the arbitrariness of those in power”
(Pavicevi¢ and Simendi¢, 2016, p. 126). Just as the boundaries between the civil society and
the state are not so solid, there is always a possibility of political power overflowing into the
sphere of the law. Legal interpretations, which should ensure equality of all participants in
the political competition, become instrumentalized to the benefit of the ruling party. The
political competition becomes unequal while the ruling power is able to change the actual
condition through its action, even if its legality is contentious. Subsequent court disputes take
place too late because in the “race between the executive power and the judicial power, the
latter is always late” (Schmitt, 2004, p. 32). By legitimization through legal power takeover,
the ruling party, just like the dictator, is free to make decisions at will. In fact, everything is
legal and in line with the procedures now. That is why Schmitt states that liberal democracy
has made a trick, so that “injustice is no longer called injustice and a tyrant is no longer
called a tyrant” (Schmitt, 2004, p. 29). Such rule is essentially arbitrary and unrestricted
by law because any political decision almost simultaneously becomes a law. That is why
Schmitt claims that actually there are no essential differences between decisionism and
liberal proceduralism. Since the decision content is legitimized by the procedure of coming
to power, Schmitt says that “the identification of the law with the results of the formal pro-
cess only masks the real subordination to the clear decision of the authority entrusted with
law-making” (Schmitt, 2004, p. 21). The power gained by taking over the executive power,
and the restricted possibility of its actual control, give the ruling party the competencies that
are similar to the dictatorial ones. Therefore, Pavi¢evi¢ and Simendi¢ state the following:

“In that case, elections are not neutral procedures of coming to power, but the one
who knows what is necessary in order to win the election may legally adjust the procedures
so that he really wins. [...] Legality of exercising the state power and the principle of the
open road for equal opportunities are met in the possibility of the legislation power itself
deciding about “legality of competition” (Pavi¢evi¢ and Simendi¢, 2016, p. 125).

¢ The same problem is considered by other authors of the time, by introducing the concept of malig-
nant democracy which justifies the preventive prohibition of (Fascist) parties due to the reasonable
suspicion that they might undermine the democratic form of governance (e.g. Loewenstein, 1937).
Schmitt lists three advantages of that kind: 1) discretionary power of interpreting unclear concepts
such as. state of emergency, danger, necessary measures etc.; 2) the assumption of legality on one's
side in contentious cases, and 3) the directives or the executive power are immediately executable,
which enables the change of the current condition (Schmitt, 2004, p. 32).
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When the only source of legitimacy in parliamentary democracy is brought to ques-
tion, the justification of the whole model is undermined. This is followed by the problem of
the relationship between majority voting and democracy. The possibility of the existence of
permanent majorities and minorities is one of the points of parliamentary democracies to
which Schmitt dedicates his attention. Exploiting the advantages brought by the possession
of the levers of power and the hostile relationship of the ruling power towards the opposition
may create hostility inside the state. The division of the people into two opposed sides and the
minimum majority, which ensure almost complete concentration of the political power on
one side, is what Schmitt sees as problematic about majority voting. That is why he somewhat
cynically points out that in parliamentary democracies the law is the “will of the temporary
majority of the voting citizenship” (Schmitt, 2004, p. 24). Namely, there is a possibility of
one side dominating over the other, completely legally and legitimately. In order to make
the party competition possible, there should be agreement about the foundations the order
relies on, which would be naive to imagine in the interwar period. “It was assumed that social
powers should recognize the common state and the competition rules prescribed by it, but
it has never been the case” (Molnar, 2010, p. 147). The rules had a rather instrumental role
and were used for the purpose of realizing particular interests. The reduction of politics to
mere party politics is a trap of liberalism that is aimed at the weakening of the state.

Crisis and decision

Things become particularly complicated in crisis periods, when existential matters
are put on the agenda. The liberal state “can distinguish only between the legal and illegal,
but cannot decide about what is good and what is bad, or who is a friend or an enemy”
(Schmitt, 2001, p. 28). During a crisis, according to Schmitt, it is necessary to overcome the
narrow legalist understanding of politics and to make decisions about who the state enemy
is. Instead of decision-making being most relevant to a political community, the tendency
of parliamentary democracies is to avoid it by “pacifying” the political in the spheres of
economy and private morality. Liberalism is “the enemy of enmity” (Miiller, 2003, p. 1), and
the very definition of the enemy is crucial during a crisis. Party pluralism can be an obstacle
to it, while reducing politics to party politics “leads to the weakening of the overall political
unit, or the state” (Schmitt, 2007, p. 32). In non-crisis times it may be possible to transfer
conflicts into non-political fields and thus ensure stability, but when the onsets of crises are
conflicting, the character of the political comes to the surface. That is when unity, action
and struggle are necessary. That is why, in Schmitt's opinion, it would be justifiable to leave
the “liberal” elements of the constitution aside - fundamental rights, principle of power
division, autonomous sphere of economy and commercial activities — because they make
unity relative in the name of the individual's non-political goals (Bockenférde, 1997, p. 11).

Another problem arises when there are no distinctive majorities in the parliament,
when parties have indefinite negotiations, while politicians avoid assuming responsibility.
In one place Schmitt says: “The essence of liberalism is negotiation; a cautious half-measure,
in the hope that the definitive dispute, the decisive bloody battle, can be transformed into a
parliamentary debate and an ever-lasting discussion” (Schmitt, 1986, p. 63). Since political
parties have different and often completely opposed interests, decision-making is either

1564



Socioloski pregled / Sociological Review, vol. LV (2021), no. 4, pp. 1546-1568

postponed or is the product of rotten compromises. Modern bourgeois politics is “a system
relying on compromises [...], and liberalism undermines the political by substituting the
battle with procedures” (Strong, 2007, p. xv). Parliaments are inefficient and unprepared to
put the general interest above the party interest at crucial moments. There is no sufficient
time for observing procedures in a crisis. Then it is necessary to give up value relativism
and make a decision that will determine the enemy.

Unlike the ever-negotiating parliament, the president acts (Schmitt, 2001, p. 9; Schmitt,
2004, pp. 68-69). Hence Schmitt's teaching about “situational law” that tells us that the mo-
dus of appearance and application of the legal depends on the given “situation’, i.e. on the
set of conditions marking the existence of the order at a given moment” (Cveti¢anin, 2004,
p. 198). In a crisis, it turns out who is actually a sovereign and who may and should make
decisions. Within the context of the Weimer Republic, the president is the only instance
that is not only actually able to homogenize the people and make a decision, but also the
only political figure directly elected by the people, which guaranteed the greatest legitimacy
(Schmitt, 2013, pp. 205-208; Miiller, 2003, p. 35; Molnar, 2010, p. 151). Irrespectively of the
letter of the law, the one that actually has the power to work for the purpose of preserving
national unity is entitled to make decisions. “Laws are determined by the authority and not
by truth” (Miiller, 2003, p. 22), while the basis of the authority derives from the monopoly
over political decision-making (Schwab, 1986, p. xviii). That is why the one deciding about
the state of emergency is actually a sovereign, regardless of legal barriers. “A decision about
the state of emergency is a decision in the true sense of that word” (Schmitt, 1986, p. 6), i.e.
“every norm assumes a normal situation and no norm can be valid in an abnormal situation”
(Schmitt, 2007, p. 46). In that manner, he justified the strengthening role of the president,
who should be exclusively competent to make decisions. Schmitt allows that, if a “homo-
geneous political body sharing common values” does not exist (Pavi¢evi¢ and Simendi¢,
2016, p. 122), as it did not exist in the case of the Weimer Republic, necessary unity can be
established even by dictatorial action from above (Pavi¢evi¢ and Simendi¢, 2016, p. 122;
Raimondji, 2016, p. 55). That is why his solution cannot be considered truly democratic.

In that manner he also solves the above-mentioned “problem” of party pluralism. In
an emergency, the president is entitled to fight against pluralism that disturbs political unity
(Bockenforde, 1997, p. 9; Miiller, 2003, p. 35). That is how parliamentarism is transformed
into an allegedly more democratic plebiscitary system. Namely, “ideal democracy relies on
a daily plebiscite”, while “the pluralist system relies on a daily compromise” (Schmitt, 2001,
p- 27). A daily plebiscite does not need parties, elections, free media and the critically ori-
ented public. It only needs public manifestation of the united people will and the identity
of the leader and the people, people will and political decisions. The order that ensures
the expression of essential and undivided people will is more democratic than parliamen-
tary democracy, even if those are “dictatorial and Caesarist methods” (Schmitt, 1988, pp.
16-17). Daily plebiscites are the expression of the political essence of a people - that is why
the need for unanimity should come as no surprise as it is implied - and the expression of
true democracy. To that end, “the symbolic essence wins the number (of votes) determined
with the aid of the statistical apparatus” (Miller, 2017, p. 61). This form of rule does not
require division of power either, having in mind that the relationship between the leader
and the people is immediate.
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“True democracy is based on the identification of the ruler and the subjects — on
the principle from which it derives that the will of the people may be concentrated in
one man, which means that dictatorships like that of Mussolini are a more convincing
expression of democracy than liberal parliamentarism” (Miiller, 2013, p. 136).

Therefore, Schmitt justifies the president’s commissarial dictatorship that should
reportedly renew the order in line with the existing constitution, unlike a sovereign dic-
tatorship, that is not in compliance with the constitution and is often only a transitional
stage towards a new order (Schmitt, 2013, pp. 205-207). If political decisions made inde-
pendently by one person are identical to the political will of the people, then it is democracy
in question.

In one aspect, this was an answer to the political instability of the Weimer Republic.
This crisis showed that the paralyzed parliament with the parties competing over particular
interests is not concerned about the general good and is unable to make a political decision.
However, the solution is anti-democratic, no matter how hard Schmitt tried to prove the
opposite. Even if the diagnosis of the problem might be proper, the solution is unacceptable
because of undermining pluralism and justifying the dictator's rule.

Conclusion

Schmitt's critique of parliamentary democracy pays special attention to the prob-
lems caused by the depoliticization of the social and economic spheres and the neglect of
power concentration in those fields. In the interwar period it transpired that there was a
danger from power overflowing from the allegedly non-political spheres into the political
domain, and that powerful social and economic actors may take over the state and use the
institutions of parliamentary democracy for promoting own interests. This is an important
problem diagnosis that may also be useful for studying modern democracies. Deregulated
economic and social relations may create a fertile soil for the emergence of powerful social
groups that will subsequently enslave the state and threaten democracy - the state should
still have the right to intervene in economic relations in order to prevent the concentration
of power in that field.

This is built on by the problem of legitimacy of the decisions made in parliamentary
democracies, which is derived from legality and coming to power. Winning the mathemati-
cal majority gives the ruling party freedom to adopt any laws that appeal to it, making them
legitimate. In that manner the ruling party gains almost dictatorial competencies under
the mask of legality and acting within the democratic order. Neutrality of the liberal state
may be brought to question when non-democratic actors use procedures for coming to
power in order to create the order as they wish. It obliges the liberal state to renounce its full
neutrality and to search for values, outside the procedures themselves, on which the order
should be founded. One of the elements should certainly be political and social pluralism,
as well as loyalty to democracy as a form of rule, and that is why Schmitt's solutions are
not acceptable, although the diagnosis is correct.

Schmitt's justification of dictatorship during a crisis constitutes a strong but anti-dem-
ocratic critique of parliamentarism. Slow decision-making in parliamentary democracies
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and party pluralism with each party “pulling to its own side” are the opportunity for dicta-
tors to increase their competencies and to concentrate political power ion their own hands.
That is why it is increasingly necessary for contemporary democracies to find mechanisms
for their self-preservation during a crisis period. To some extent, it is similar to the problem
of the square footage of a circle. It is necessary to connect action and quick decision-making
with the democratic form of rule. The first step in it would be reaching agreement about
what should not be done - justifying someone‘s dictatorial rule on the grounds of the
possession of mere political power and authority.
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