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BEPCKWU BPAK MUSMEDY ITPVBOJIE U ITPVICUJIE

Amna Yosuh, Ilopoguunoiipasru aciiexiiiu sepckux 6paxosa. beorpan:
Mucturyr 3a ynopegHo npaso, 2020, 199 crp.

Caxerax: OcBpT Ha 0By MOHOTrpadujy cariefia je
KPO3 aHAJIMTUYKO AEeCKPUITUBHU IPUCTYII, KOjUM Ce
pasMarpa IpyLITBEeHN KOHTeKCT ypehersa Bepckux 6pa-
Monogetia 175 koBa. [Ipu ToMe, moce6Ha maxxwa ce nmocsehyje pesysn-
TaTMa aHaJM3e MPOINCca U3 PKBEHOT OpayHor IpaBa
PORODIENOPRAVNI ASPEKTI U IbMIXOBOM [I€jCTBY y IPABHOM CUCTEMY Y CP6I/IjI/I, Kao

VERSKIH BRAKOVA 1 y HeKMM eBpOICKUM apyurTBuma. OBfie je ped u o
ypebemwy LGBT maprHepcTBa Kao n3a30By TPafULNo-
HaJTHOj KOHIIeIMju Hpaxa.
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Ana Covié

Kpyune peun: Bepcky Opak, penuruja, npaso,
LGBT maprtHepcTBO

OBa MoHorpaduja gp Ane Yosuh, Buier HaygyHOr
capajHuka y VMincturtyTy 3a ynopegHo npaso u3 beo-
rpajia, pe3ynarar je mbeHor paja y oksupy IIporpama
McTpakmBama VIHcTuryTa 3a 2020. rofguHy, Koju ofp-
>KaBa MMHICTapCcTBO IPOCBeTe, HayKe Y TEXHOJIOLIKOT pa3Boja Peny6mke Cpouje. OBpie
ayTOpKa IIpeficTaB/ba pe3y/ITaTe CBOjUX UCTPaXXMBamba O ypehemy Bepckux 6pakosa, Ipu
yeMy HocebOHy maxkmy nocsehyje aHammM3M peJleBaHTHUX MIPOIINCA U3 LIPKBEHOT OpayHor
mpaBa CpIicke IIpaBOC/IaBHe I[pKBe, 3aKOHVKA KAHOHCKOT IIpaBa ¥ IIepyjaTCKOT OpayHor
IIpaBa, Kao U IJXO0BA [ejcTBa y IpaBHOM cucTeMy Perry6mmke CpOuje 1 y HeKUM ApyruM
eBpOIICKUM 3eM/baMa. OBy MOHOI'padujy Cy pelieH3Upay U IPEeNopydmIn 3a 00jaBrb-
Babe yIyIegHu npasuuiy: npod. ip Hebojura Mlapkuh, npo¢. np Munasn IToayda u npoc.
np Bragumup Yomosuh, nupexrop VHCTUTYTA 3a yHOpEIHO IIPaBo.

Cagpxxaj oBe MoHorpaduje je neduHMUCaH ¥ OPraHU30BaH Y OCaM IIOIVIaBba, a ¥
OKBMPY BJX Cy TeMe Koje ayTopKa pasmarpa. [Ipearosop je moceOHO M3BOjeH 1 y beMy
ce CakeTo yKasyje Ha IIpefiMeT I Li/beBe MOHOrpaduje. JoI Ha caMOM IIO4YeTKY, Ap AHa
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Yosuh Beoma fo6po 3amaka aa cy ,u3 0671acTyt 6pavHOr IpaBa, yBeK (Cy) MOfjeHAKO
6ute 3auHTepecoBate u Ipxase n sepcke sajenruue” (Covié, 2020, str. 9), mro ymyhyje Ha
Hapafiurmy Aa je Opak 3aKOHCKI 1 COLMjaTHO CAHKIIMOHICAHA 3ajeffHIIIA, KOja je peryu-
CaHa 3aKOHMMA, BepOBamBIMA, 00M4ajiMa, IPABIINMA U MOPAJIOM, Y/Me Ce IPOIICY)y
IIpaBa 1 BY>KHOCTHU CYTIPY>KHMKA.

Y mpBOM IOITIaBIbY, KOje jé HACTOB/bEHO ,, YBOJ Y OCHOBHE PE/IUTMjCKe CTABOBE O
OpaKy 1 IoMoXKajy »eHe’, cafip)kaHa Cy pa3MaTparma 0: 6paKy TOKOM MCTopuje, Oubj-
ckoM opiHoCy nsMeby »xeHe u Mymikapiia, xpuihanckoM Opaky, ITOIOXKajy SKeHe y UCTTaMy Y
OHOCY Ha XpMIITNAHCTBO U jyAansaM, M3BOPUMA MIepPHjaTCKOT IIpaBa I HberoBoj IPYMeHH,
Kao U HOJI0XKajy JKeHe ¥ OCHOBHUM CTaBOBMMa O OpaKy y XuHAyusMmy u Oyausmy. OBum
TeMaMa ayTOpKa IIpaBU MIMpU KOHTEKCT 3a pasyMeBambe Opaka y pasIMuuTuM Ky/ITypaMa
U penurujama, Ipyu 4eMy yKasyje i Ha MCTOPMjCKY JUMEHSN)Y, IIa TUMEe HEHaMEeT/bUBO
II0Ka3yje CBOje B/Iaflatbe TeMOM U BaH IIPABHVX OKBYpPa. Y HapeJHUM IIOIIaB/blMa (IpyTo,
tpehe u 4eTBpTO), KPO3 IPU3MY IIPAaBHMYKE EJAHTHOCTH, Ay TOPKA KOMIIAPATUBHO Pa-
3MaTpa TeMaTcKe LielMHe Koje ce OfHOCe Ha ypehere 6pauHor )XKMBOTA M OB TeMe MHTPU-
raHTHO 06yhyjy paosHamocT 1 OHUX YMTa/Nalla KOjU Cy M3BaH IPaBHUYKE CTPYKe.
Hajmpe, y apyrom mormasby, Koje je HACIOB/bEHO ,3aK/byuere Opaka’, cafip)kaHa Cy pa-
3MaTparba 0: YCJIOBMMA 3a 3aK/byderbe 6paka y CpIICKoj IPaBOC/IABHO] LIPKBY; OCTYIIKY
3a 3aK/byderbe Opaka 1 ynuc y pkseHe Matuyse Kibure CIIII; ycmoBuMa 3a 3aK/byuerbe
6paxa y PuUMOKaTONNYKO]j IIpKBY; OOIMKY IIPOCIaBe OGpaka U yIuc y pKBeHe MaTIIHe
KiblTe peMa 3aKOHMKY KaHOHCKOT IIpaBa; 11 yCTIOBMMa 32 3aK/byderbe Opaka y Iepuja-
TCKOM IpaBy. 3atuM, y Tpehem mornasby, oy HacmoBoM ,,IIpaBHa fejctsa O6paka’, pa-
3MaTpajy ce ysajaMHa IIpaBa I JY>KHOCTU OPaIHUX PYroBa, KA0 U IIpaBa U LY>XHOCTU Y
noryeny fete. V y 4eTBPTOM IOI/IaB/bY, KOje je HaCTOB/beHO ,,IIpecTanak O6paka’, pasma-
Tpa ce HOpMaTuUBHO ypebeme npecranka 6paxa y CpIckoj mpaBOCIaBHOj L{pKBH, Prmo-
KaTO/NNYKOj IIPKBY U Y LIepujaTcKoM IpaBy. OBUM NUTamMMa ayTOPKa IPUIA3Y ca CTa-
HOBMIITA CTATMYHOT IIOVMMatha IOPETKa, KAo IITO TO YnHY BehHa IpaBHUKA, TEOIOra I
CcoLoTIora CTPYKTYPAaINCTa, allcTpaxyjyhu caBpeMeHe pylITBeHe IPOMeHe, Koje yTHIy
U Ha PeIUTHjcKe CTaBOBe 0 6paKy. Y TOM KOHTEKCTY, Tpeba MMaTy y BULY U [id ,CaBpe-
MeHa Teosoruja 6paka ¥ ITOpOJyIie Ipe CBeTa BOAY padyHa O IPYIITBEHNM U KYITYPHUM
IIpoMeHaMa Koje Cy 3aXBaTu/le U BEPCKY XKMBOT, T€ CIe[M TIPe/a3 ca CTaTUYHOT OMMakbha
HOpeTKa CTBApM Ha BUIIIE fUHAMUYHO 1 eBonytusHO  (Tamarut, 2015, str. 679). 3ato 6u
MO>Kia O1/I0 3aHMM/BYBIje Ia je OBaKaB IIPUCTYII U3PAXKEH y pasMaTparbliMa TeMaTCKIX
Lie/HA Koje ce OfHOCe Ha ypeherme 6pavHOr )KMBOTA, KA0 IITO je TO YYMIbEHO y 3aK/byy-
HJM pa3MaTpamiMa, jep ce y TOM JOMeHY MOXKe Haj6osbe IIPAaTUTU €BOMYLIMja BEPCKUX
CTaBOBA ¥ IIPABHUX IIPOIIICA O OpaKy.

Y neroMm 1ornas/by, ayTopka OTBapa HOBY TEMATCKY LIe/IMHY KOja Ce OfIHOCU Ha MeIIO-
Bute 6pakose. Ty ce, Hajlpe, pa3MaTpajy MPOMUCHU KOji Ce OFHOCe Ha MeIIoBuTe Opa-
KOBe KpO3 MCTOPH]jY, Ofi MojcujeBor 3aKoHa I1a CBe JJ0 CaBPEMaHMX IIPKBEHMX CITNCA, a
HOTOM Ce 3ace0OHO yKa3yje Ha OffHOC ITpeMa MeIIoBUTIM 6pakoBuMa y CpIICKOj IPaBOC/IaB-
HOj IpKBM, Y KATOIMYKOM KaHOHCKOM IIPaBy U y LIEpUjaTCKOM IIpaBy. ¥ pasMaTpamlimMa
OBUX IINTamba, CBY/a ce Kao L[pBeHa HUT IPOTeXe CTaB Ja ce 6pak usMeby nmuua pasnu-
YUTUX BEPOVCIIOBECTH MOKe CKIOTIUTY CaMo TIOf, OfipeheHVIM ¥ CTPOTO ITPOIICAHNM YCTIO-
BJMa KOjI Ce y CYIITUHU CBOJIe Ha OUyBame jeflnHCTBa Bepe. C Apyre cTpaHe, MHOTU
CTPY4HbaIM, HAPOIMUTO COIMOTIO3M U TICHXOJIO3M, ¥IMAjy MoJleTbeHa MUII/berha 0 GpaKoBIMa
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0c06a pasIMINTHUX BEPONUCIOBECT, KyITYpPHUX 0Opasalia i IPyK4Mjer MEHTAINTeTa, a
HeKa MCTPaKuBalba II0Ka3yjy fla ce MeloBuTu 6pakosu pebe passoje, jep cy oHu yre-
MeJbeHM Ha 60raTijoj Ky/ITypH Ifie ,Moje U TBOje” IIpe/asy y Hallle, [1a Cy 3aTO U KOMIIPO-
Mucu y TakuM Opakosuma demhn (Dijaspora online, 2020).

Y 11ecToM HOITIaB/BY, KOje je ayTOpKa Hac/IoBWIA ,,[IpaBHa [iejcTBa BepCKMx OpakoBa
y Ap>KaBHO-TIPaBHOj chepn’, BeOMa CTYAMO3HO Ce pasMaTpajy: IpaBHa ejCTBA [[PKBEHOT
6paka u passopia y PerryOnuum Cp6uju u y seMpaMa EBporicke yHuje, IpaBHa [iejcTBa
mepujatckor 6paka u apbéburpaxxsa Beha y Bennkoj Bpurtanuju, kao u nmurarme mpuMeHe
BEPCKOT MOPOIMYHOT 3aKOHA KPO3 IIpuMepe U3 cyfcke npakce. OBfie ce y CyIITUHU paju
0 VCIIpeIUIeTeHNM HaJISKHOCTUMA Y CK/IANaky Opaka, OpasHuM OZHOCKMA U IPECTAHKY
6paxa, Koje IPOMCTUIY U3 OFHOCA pelnruje 1 fpxkase. Pagy mwiycrparuje, JOBO/BHO je
ykasarn fia je Cpricku rpabancku 3akoHuK 13 1844. rofyHe Ipr3HABAO HAMIIEXHOCT LIPKBe
3a cxmamame 6paka (wian 60) 1 HaJJIEXXHOCT L[PKBEHNX CYAOBa 3a IIpecTaHaK Opaxa,
yxpyayjyhu u passop (wian 99). A Ha nogpydjy Bocue u Xepuerosuse, ce 1o 1946.
TOfIMHE, TIOCTOjanu Cy mepujarcku cyposu. lllepujaTcko mpaso 6110 je y mpuMeHM 1 Ha
nonpy4jy CpOuje 3a Cynpy><KHUKe UCITAMCKe BEPOJCIIOBECTIL.

Cenmo mornasbe ayTopKa mocsehyje craBoBuma Bepckux 3ajenunia o LGBT 6paxko-
BuMa. MebyTum, oBzie ce Bpio peTko Kopuctu uspas ,LGBT 6paxosn” Beh, ymecto mera,
YIJIABHOM ,,JICTOIIOJIHY TAPOBIL, IIPY 4eMY Ce CTUYe YTIUCAK fIa ay TOPKa 0301M/bHO yBa)KaBa
unmeHnny fa LGBT maprHepcTBa He MOTY fja OCTBape OCHOBHE [ipyLITBeHe (yHKIUje
6paka (6MO/IOLIKY pelpPOLYKIUjy, CPOACTBO M HAC/IENCTBO), IIa Ce 3aTO TEIIKO MOTY OKa-
paxTepycary kao 6pakosu. IIurame peneduHmcama Opaka ,,kao paBHOAYLIHOT IIpeMa Ipo-
kpeauujn” (Antoni¢, 2014, ctp. 99), OFHOCHO 3aKOHCKe peryIaTiBe MCTOMOMHNX [TAPOBa,
KOHTVMHYMPAHO Ce IIOCTaB/ba Y Pa3IMINTUM OOIMIMIMA jOLI Off CefiaMeceTUX FOiMHa IIPO-
IIIOT BeKa, TIPU 9eMy Ce CBe BIIIlle MHCUCTUPATIO Ha IIpU3HABamby craryca 6paka (Waaldijk,
2005; Ruth Deech, 2010; Herring, 2019; u sipyru). Mehytuwm, To muTame je yek 6110 npeo-
CeT/BUBO, He CaMo 3a 3aKOHOfaBLie Beh 11 3a McTpakyBade Koju ce TiMe 6aBe. 3aTo je Be/luKa
XpabpOCT HayYHO Ce CYOUMTH Ca OBUM IIMTaeM, 0COOUTO y KOOPAMHATAMA BEPCKMX CTa-
BOBa I IIpaBHOT ypebema, Kaxo je o ap Ana Yosuh Bprio ycremHo yunama. 3HadajaH KBa-
TNTET OBUM pasMaTpamliMa IIPY>Kajy ¥ MIycTpanje Kpo3 3aHMM/bJIBE CyZICKe IIpecyie.

Y ocMoM TOITaB/by U3/I0KEHA Cy 3aK/by4Ha pasMaTpar-a. OBJie Cy CyMMUpPaHU pe3yi-
TATH aHa/IM3¢e O IIOPOAMIHONPABHIM aCIIeKTIMA BepCKIX Opakosa. [Ip Ana Yosuh ¢ mpaBom
yKasyje Ia je yTUIIaj pe/uruje MpucyTaH y cBuM cepama IpyIITBEHNX OFHOCA, HAPOUUTO
y 6padHMM 1 TOPOAMYHNIM OFHOCKMA. VI3 TOT KOHTEKCTa OHA M3B/Ia4M OCHOBHY Te3y CBOje
aHa/m3e, a TO je [ja YCTIOBM 3a 3aK/by4erbe U IIPecTaHaK [IPKBeHor Opaka, y cdepu ApKaBHOT
npasa y Perry6nuuu Cpoujit 1 y IpyriM eBpOIICKUM 3eM/baMa, 3aBJCe Off ,yTUIaja IPKBe
1 BeHoT ofiHoca ca ipxasom” (Covié, 2020, str. 185). OBaj 3aK/bydak ayTOPKe je, Kao 1 CBU
IPYTH, yTeMe/beH U PA3/IoXKaH, 3aTO CBU 3aK/bY4Ly [ie/yjy 3aHUM/bMBO U YBEP/bUBO. Y KOH-
TEKCTY 3aK/byYHMX pa3MaTparba, ayTOPKa UCTIYE f1a BEPCKY U IIPABHIU ITPOMIICH, YKOIMKO
HacToje ia 6yAy y GpyHKIj) HAIIpeTKa APYIITBA U IIOjeANHAL, ,MOPajy yBaxuTu nocrojehe
ApyLITBeHe IPUIMKe” U fla ApXKaBa 11 BepcKe 3ajejHuIle Tpeba a Kpo3 y3ajaMHy capajby
obesbenie ,,IIpeyCcIOBe Y KOjMa YOBEK MOXKe la XXMBM 1 Jia Ce pa3Blja Kao ciobonaH rpaha-
HIH, aJI)1 U Kao c71060fHO nyxoBHO 6uhe”. Y ToMe, Kako ayTopka uctude, Hajsehy oxrosop-
HOCT 11 006aBe3y 1Majy Ap>KaBHY 3BAaHNYHULIN U BepcKe Bobe, Koju Tpeba ,,a pennruje u
3aKoHe pubmIKe caBpeMernM ycmosuma xusota” (Covié, 2020, str. 186).
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Y oBoj MOHOTpaduju Hamasy ce Be/MKu 6poj IuTaTa, napadpasa 1 03MBamba Ha OfIro-
Bapajyha mokymeHTa 1 cyzicke npecype. Besa namelyy oBux enemenara, gpycrora u 6n6mmo-
rpaduje je Beoma axx/buBO 1 (PYHKI[MOHATHO YCIIOCTaB/beHa. Y 61bmnorpaduju ce Hamasu
149 6ubmorpacKmx jeMHNUIA, YIIABHOM IIPaBHE TUTePaType Ha CPIICKOM I eHIJIECKOM
jesuky, kao 1 20 6ubmMorpadCKIX jefyHMIA IPaBHMX M3BOpa (yCTaBa, 3aKOHA, PKBEHIX
mporca, MehyHapogHIX KOHBEHIja, Pe30nyLiyja 1t T0Bejba). 3aTM, Ty je AaT I [IPUKa3
OpOjHIX IIpecy/ia Koje ce OfIHOCe Ha IIPUMeHY BepCKOT IIOPOMYHOT 3aKOHa, IIpe CBera y
Benukoj Bpuraunju u CAJl, anu u Ha Tepuropuju Permrybnuke Cpbuje — y Hosom ITazapy.

IIp Ana Yosuh je y cBojoj kmwusu ITopoguuroipasnu actiekiiu 6epckux 6paxosa Ha
BEOMa jacaH ¥ apTyMeHTOBaH Ha4YMH aHa/IM3Mpasia BUIIE [I1Tamba OPavyHOr IIpaBa 1 OJHOCA
BEPCKUX 3ajefHNIA I [p)KaBe IIpeMa oBoM IpaBy. CTude ce yTUCAK fla je ayTOpKa OBa
HMTaba UCTPXMIa 00jeKTUBHO ca pasIMYNTHX aclleKara, TaKo Jia je omoryhmia ynra-
OITy /ia Ce yIIO3Ha Ca HajHOBUjMM CasHAaWmMMa I Pe3yNATaTuMa MCTPaXMBabha O MHOTUM
IOUTamUMa Koja ce Tidy 6padtor mpasa. OBaKBIU PafioBI Cy HEONXOLH HAIIOj HAYYHOj,
CTPYYHOj 11 IPYIITBEHOj jABHOCTH, KaKo 611 ce MH(GOPMICaa 1 IOACTAKIA [Ja KpeaTUBHIje
carjiefiaBa J pelllaBa MHOTa IMTamba Koja ce T4y Opaka, moce6HO oHMMa Koju ypebyjy u
HpMMelbYjy OpadHO 3aKOHOJABCTBO, jep Opak Huje caMO TeOJIOLIKA U jypPUIUCTHYKA KaTe-
ropuja, Beh je y mnramwy 1 6pauna py6as (amor coniugalis), MHTMMHA 3ajegHMIIa GpavHOT
JKVMBOTA V1 €T3MCTEHIINjaTHO TYXOBHO jeIMHCTBO. 3aTO je 0Ba MOHOTrpadMja MHCIUPATHBHA
3a MHOTe JICTpaXKMBaye Koju ce 6aBe n3y4aBameM Opaka, 3aKOHOJIaBlie, Kao 1 3a Pafjo3Hale
gMTaoLe Koju Xere fa ce MHGOPMMIIY VI HEIITO BUIIe CA3Hajy O BepCKMM OpaKOBIMa.
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RELIGIOUS MARRIAGE BETWEEN CONSENT AND COERCION

Ana Covi¢, Family And Legal Aspects Of Religious Marriages,
Belgrade: Institute of Comparative Law, 2020, 199 pp.

(Translation In Extenso)

Abstract: The review of this monograph is observed through the analytical-descriptive
approach, which considers the social context of religious marriage arrangement. Moreover,
special attention is paid to the results of the analysis of the church matrimonial law rules
and their effect in Serbia’s legal system, as well in some European societies. The review
also speaks about the arrangement of LGBT partnerships as a challenge to the traditional
marriage concept.

Keywords: religious marriage, religion, right, LGBT partnership

This monograph by Ana Covié, PhD, Senior Research Associate in the Institute
of Comparative Law in Belgrade, is the result of her work within the Institute’s 2020
Research Programme supported by the Ministry of Education, Science and Technological
Development of the Republic of Serbia. Here the author presents the results of her research
into religious marriages arrangement, dedicating special attention to the analysis of the
relevant regulations in church matrimonial law of the Serbian Orthodox Church, the Code
of Canon Law and Islamic (sharia) marriage law, as well as their effects in the legal system
of the Republic of Serbia and some other European countries. This monograph has been
reviewed and recommended for publication by the following outstanding legal experts:
Professor Nebojsa Sarki¢, PhD, Professor Milan Po¢uca, PhD, and Professor Vladimir
Colovi¢, PhD, the Director of the Institute of Comparative Law.

The content of the monograph is defined and organized in eight chapters which
include the topics researched by the author. The separate preface briefly points to the
subject and aims of the monograph. At the very beginning, Ana Covi¢, PhD, observes
exceptionally well that “both states and religious communities have always been equally
interested in the area of marital law” (Covi¢, 2020, p. 9), which points to the paradigm that
marriage is a legally and socially sanctioned union regulated by laws, beliefs, customs, rules
and morality prescribing the rights and duties of spouses.

! jovan.bazic@pr.ac.rs
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The first chapter entitled “Introduction to basic religious attitudes about marriage
and woman’s position” contains the considerations about: marriage through history, the
biblical relationship between the man and the woman, Christian marriage, the woman’s
position in Islam as compared to Christianity and Judaism, the sources of sharia law
and its application, as well as the woman’s position and basic attitudes about marriage
in Hinduism and Buddhism. With these topics, the author makes a broader context
for understanding marriage in different cultures and religions, while also pointing to
the historical dimension, thus subtly showing her mastery of the topic outside the legal
framework as well. In the following chapters (the second, third and fourth), through the
prism of expert legal meticulousness, the author comparatively views the thematic units
referring to the arrangement of marital life, whereas these topics also intrigue and arouse the
curiosity even of those readers who do not belong to the legal profession. Namely, the second
chapter entitled “Conclusion of marriage”, there are considerations about: the conditions
for the conclusion of marriage in the Serbian Orthodox Church; the procedure for the
conclusion of marriage and its registration in church books of the Serbian Orthodox Church;
the conditions for the conclusion of marriage in the Roman Catholic Church; the form of
marriage celebration and registration in church books according to the Code of Canon Law;
and about the conditions for the conclusion of marriage in sharia law. Furthermore, in the
third chapter entitled “Legal effects of marriage’, the author deals with the mutual rights
and duties of spouses, as well as with their rights and duties regarding children. The fourth
chapter entitled “Termination of marriage” considers the normative arrangement of the
termination of marriage in the Serbian Orthodox Church, the Roman Catholic Church and
sharia law. Just as most legal experts, theologians and structuralist sociologists, the author
approaches these matters from the perspective of the static understanding of the order, by
abstracting modern social changes that also affect religious attitudes about marriage. In that
context it should also be taken into account that “contemporary theology of marriage and
family primarily cares for social and cultural changes embracing religious life as well, so
that there will be a transition from the static understanding of the order of things to a more
dynamic and evolutive one” (Tamarut, 2015, p. 679). That is why it might be more interesting
if such approach was expressed in the considerations of the thematic units that refer to the
arrangement of married life, as it was done in the final considerations because the evolution
of religious attitudes and legal regulations about marriage can be best seen in that domain.

In the fifth chapter, the author opens up a new thematic unit referring to mixed
marriages. First of all, she explores the regulations about mixed marriages through history,
from Moses law to the modern church writing, and then she points to the attitude towards
mixed marriages in the Serbian Orthodox Church, in Catholic canon law, and in sharia law.
All the considerations of these matters are characterized by an attitude that the marriage
between the persons of different religious may be entered into only under certain and
strictly stipulated conditions which are essentially reduced to the preservation of religious
unity. On the other hand, many experts, particularly sociologists and psychologists,
have divided opinions about marriages between persons of different religions, cultural
patterns and different mentalities, while some studies show that mixed marriages are rarely
terminated by divorce because they are founded on the richer culture where “mine and
yours” becomes “ours’, and that is why compromise is more frequent in such marriages
(Dijaspora online, 2020).
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In the sixth chapter entitled “Legal effects of religious marriages in the state and legal
sphere”, the author quite studiously deals with: the legal effects of church marriage and
divorce in the Republic of Serbia and the European Union member countries, the legal
effects of sharia marriage and the arbitration councils in the United Kingdom, as well as
the issue of implementing the church family law through case law examples. This essentially
refers to the intertwined jurisdictions in the conclusion of marriage, marital relations and
the termination of marriage deriving from the relation between religion and the state.
For the purpose of illustration, it is enough to indicate that the Serbia Civil Code from
1844 recognized the church jurisdiction in the conclusion of marriage (Article 60) and
the jurisdiction of church courts in the termination of marriage, including (Article 99).
As a matter of fact, sharia courts existed in the territory of Bosnia and Herzegovina as late
as 1946. Sharia law was also applied in the territory of Serbia regarding Islamic spouses.

The author dedicates the seventh chapter to the attitudes of religious communities
about LGBT marriages. However, here the term “LGBT marriages is rather rarely used and
mostly substituted by the term “same-sex couples”, while there is the impression that the
author seriously takes into consideration the fact that LGBT partnerships cannot achieve
the basic social functions of marriage (biological reproduction, kinship and inheritance),
so that is why it is difficult to characterize them as marriages. The matter of redefining
marriage “as indifferent to procreation” (Antoni¢, 2014, p. 99), i.e. of the legal regulation
of the same-sex couples, has been presented continuously in different forms ever since the
1970s, whereas there has been increasing insistence on the recognition of the marriage
status (Waaldijk, 2005; Ruth Deech, 2010; Herring, 2019; et al.). However, this matter has
always been too sensitive, not only to the law-makers but also to the researchers dealing
with it. That is why it takes great courage to face this matter from the scientific perspective,
particularly within the coordinates of religious attitudes and legal regulation, as Ana Covi¢,
PhD, has done very successfully. The illustrations in the form of interesting court awards
also give a substantial quality to these considerations.

Final considerations are presented in the eighth chapter. Here the results of the
analysis of the family and legal aspects of religious marriages are summed up. Ana Covi¢,
PhD, rightfully indicates that the influence of religion is present in all spheres of social
relations, particularly in marital and family relations. From that context she draws the
basic thesis of its analysis: that the conditions for the conclusion and termination of
church marriage in the sphere of state law in the Republic of Serbia and other European
countries depend on the “influence of the church and its relations with the state” (Covic,
2020, p. 185). This conclusion, as well as all other conclusions by the author, seems to be
interesting and convincing. Within the context of final considerations, the author points
out that religious and legal regulations striving to be in the function of the progress of the
society and individuals “must take into account the current social circumstances’, and that
the state and religious communities, through mutual cooperation, should provide “the
preconditions in which the man can live and develop as a free citizen, but also as a free
spiritual being”. The responsibility and obligation for it, as the author emphasizes, is held
by government officials and religious leaders who should “bring religions and laws close
to the contemporary conditions of life” (Covi¢, 2020, p. 186).

In this monograph there is a large number of quotes, paraphrases and references
to corresponding documents and court awards. The relation between these elements,
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footnotes and bibliography is established quite carefully and functionally. The bibliography
contains 149 items, mostly legal literature in Serbian and English, as well as 20 legal
sources (constitutions, laws, church regulations, international conventions, resolutions
and charters). In addition, there is an overview of numerous court awards referring to the
application of the religious family law, primarily in the United Kingdom and the USA, as
well as in the territory of the Republic of Serbia, namely in Novi Pazar.

In her book Family and Legal Aspects of Religious Marriages, Ana Covi¢, PhD, very
clearly and on the basis of arguments analyzes numerous matters regarding marital law and
the attitudes of religious communities and the state towards this law. There is an impression
that the author has explored these matters objectively from various aspects, thus enabling
the reader to get acquainted with the latest research findings and results on a series of
matters regarding marital law. Works like this one are necessary to our scientific, expert and
social public so that it can become informed and encourage more creative consideration
and resolution of many matters in relation to marriage, particularly those that regulate and
apply marital legislation, because marriage is not only a theological and legal category, but
it also implies conjugal love (amor coniugalis), an intimate union of married life and an
existential spiritual unity. That is why this monograph is inspirational to many researchers
who deal with studying marriage, to law-makers, as well as to curious readers who want to
get informed or learn more about religious marriages.
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