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ITPEKOBPEMEHM PAJI KAO BIJI PATHE EKCITVIOATAIIVJE

CaxeTtak: AyTopKa y pajly aHa/lIM3Jpa HOPMAaTUBHIU OKBMP KOj/ Pery/uiie MpeKo-
BpeMeHN paj Ha MelyHapogHOM 11 HAIIMOHATHOM HIBOY, /11 U IUTAEbe IPEeKOBPEMEHOT
paga y mpakcu. Y pafy je ocTaB/beHa Te3a Aa IIOCTI0AaBLH nprberasajy mpeKoBpeMe-
HOM pajiy Kako 611 CMamIWIN TPOIIKOBE Pajia, a 3al0CTIEH IIPIUCTAjy Ha IPEeKOBPeMeHN!
paj, 9aK 1 KaJi je He3aKOHMUT, y CTPAXy Off OTKa3a, Te OBAKBOM 3/I0yIOTPeOOM Off CTpaHe
II0C7ofjaBalia peKoBpeMeH! pajl IOCTaje BUJ, pajjHe eKcIyioaTanuje. AyTopKa je CIIpo-
BeJIa MICTPa)KMBambe ITyTeM aHKeTe I IlyTeM MHTepPBjya, KaKo 61 yTBpAIa Y KOjoj MepH je
(He)3aKOHUT ITpeKOBpeMeHM pajj IPUCYTaH Y IpaKcu. Pe3yITaTu ncTpaxkmpama 0Kasyjy
Zia je HertaheHNU IMpeKOBpeMeHN paj M3Y3eTHO 3aCTYIUbEH, a [ja 3aII0C/IeHN IMajy CTpax
fla ce CYIIPOTCTaBe OBAKBOj IIPAKCH. 3aK/byYaK je Ja IOCTOj) pacKopak usMehy Hopmaru-
BHOT ¥ CTBApHOT KaJia je pe4 0 IPEKOBPEMEHOM pajy.

KipyuHe peun: pafiHO BpeMe, IIpeKOBpeMeHM paji, HOpMaTUBHY OKBUP, IIpaKca, MeH-
TaJIHO 3]]paBJbe 3aII0C/IeHNX

[IpaBo Ha paji ¥ orpaHNYeba IPaBa HA Paf

ITpaBo Ha paj je jemHO Of OCHOBHUX IIpaBa Y0BeKa. ,/by/icKa IpaBa Cy TECHO IIOBe-
3aHa ca CBeTOM paja, 6yayhu fia je jenan of OCHOBHUX IijbeBa 3aALITUTE BYACKMUX IIPaBa
"Ipyre reHepanuje’ 6m1o 1 npu3HaBamwe pagHux npasa’ (Kovacevi¢, 2018, 229). Y Tom
CMIICITY, 32 IPABO Ha Paji ce Be3yje 1 rapaHTOBabe [OCTOjaHCTBA Ha paxy. Mehyrum,
[IOCTaB/ba Ce MUTAEbEe Y KOjOj MEPU je AaHaC JOCTOjAHCTBO HA PAfly U fajbe ,IIPUCYTHO U
ma i ra Tpeba nonoso npupobutn (Stojiljkovié, 2019, str. 869-870).

Jla 6u cBakoM pagHMKY OMJIO 3aTapaHTOBAHO OCTOjaHCTBO HA Pajly, HEOIIXOHO je
OTpaHMYNUTH NOC/IOfABIE Y MOryhoj Hamepu [ja 370yIoTpebe MHCTUTYTE PafHOT [IPaBa,
u3Mel)y ocTanor, MHCTUTYT paHOT BpeMeHa, Te Ia eKCIUIOATHIIY pajjHuKe IIyTeM (He3a-
KOHUTOT) IIpeKOBpeMeHOr pajia. IlnTame IpeKoBpeMeHOr pajia je off 3Hauaja 3a COLMOo-
JIOLIKA MCTPaXKMBamba ¢ 003MPOM Ha IIOfieTy BpeMeHa Y0BeKa Ha OHO Koje IIPOBOAM Ha
pajfy ¥ Ha OHO KOje IIPOBOAM ,M3BaH pajia’, a ¥ C 063MPOM Ha CTOXKEH OfHOC BPeMeHa I
pana (Milosevi¢, 1994, str. 68).
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»CBaku paj 3axteBa ogpeheHo Bpeme, I1a ce BpeMe jaB/ba Kao OIIITH, CIIO/bALLIH,
IpUPORHU YCIIOB /byAcKor paga” (Milosevic, 1994, str. 67). C jenHe cTpaHe, OCBPT Ha
(masby u 6/VDKY) UCTOPU)Y FOBOAM IO CXBAaTamba Ja je ,HAIpPelaK y OTpaHNYaBaABY paj-
HOT BpeMeHa — Tpeba i Ha To mozcehaty — jeHa Of OCHOBHUX TEHJIEHI[Uja ¥ PasBOjy
(momaher, ynopentor n mehynapopuor) paguor npasa” (Kovacevié, 2009, str. 89). Y Tom
cMmucry, Moke ce pehin f1a je pasBoj pajgHor mpaBa Ha Mel)yHapOgHOM IUTaHY MMAO 3a LWk,
usMeby ocTasnor, ,XxyMaHU3aIWjy paja, Kao U IPOMOBICAIbE jeFHAKOCTIL U COMUAAPHOCTH
(Turcinovi¢, Bakid, Stojkovi¢ Zlatanovié, 2020, str. 1184). C gpyre cTpane, ,KautaansaMm je
3 HAI[IOHA/THUX OKBMPA IIPepPacTao y Ha[HAIVOHA/IHY, CBETCKY IIPOLIEC U OFHOC, Y KOME
Ce yBa)kaBa CaMo jefjaH apryMeHT, apryMeHT Mohu 3acHOBaHe Ha eKOHOMCKOj CHa3M KaIl-
tana” (Panteli¢ Vujani¢, Cukanovi¢ Karavidi¢, 2014, str. 284), mTo ce HEMUHOBHO Ofjpa-
>KaBa I Ha MMUTambe PaJHOT BpeMeHa.

Ha pasiuke y KOHIENIUjU IPEKOBPEMEHOT pajia y paiHOM 3aKOHOJABCTBY YTUUY U
TParoBy paHUjux pexxuma — ,, ¥ LlenTpannoj EBponu, yrimaBHOM Kao IOC/IefuIa Colmja-
JMCTUYKOT Hacteha, mpekoBpeMeHu paj je U ja/be PETYINCaH Y BEINKO] MEPU IPXKaBHUM
3aKOHO/IJaBCTBOM YMeCTO KOIEKTMBHOT ITperopapama. CaBesHn 3akoH CjeaumbeHnx Ame-
puukyx JIp)xaBa, HACYIIPOT TOMe, He CafipyKI1 3aKOHCKA OrpaHMYerha YKYIIHOT Opoja caTn
paga” (ILO, 2004, str. 1). Maxo paguu ogrHocu y Cpbuju u game umajy ogpebene ,,tpa-
rose” COLMjalTUCTUYKOr Hac/lel)a, HEeMMHOBHO je fia je JOLIO [JO M3Y3eTHO BEIMKIUX IIPO-
Mena (Bolci¢, 1995, str. 151-152).

JlaHac je KOHIIEIT PafHOT BpeMeHa II0CeOHO AOBefieH y MNTabe N3MeHaMa HadlHa
($yHKIMOHMCA®kA TPXKIUIITA pafia — pasBoj TeXHOIOTMje 1 OpojHM APYTHU PaKTOpH Cy
[OBe/MN y MUTae ,OICTaHAK peryrapHor pagHor Bpemena (International Labour
Organization [ILO] 2021a). Dto6anusanuja je foBena u 1o mopacra 6poja pagHUX caTu
Te ce II0CTaB/ba MUTakbe a M I7I00aIM30BaHa eKOHOMUja MOfIpasyMeBa ,,BIIIe 3HOja”
(Burgoon & Raess, 2011, str. 699-700).> Moxe ce pehu ma gaHac pap ,TeXU Ia OKyIpa
LIeJIOKYIIHO BpeMe KOje YOBEeKY CTOj! Ha pacIionaramy [... Pajy ymasu y cse mope 4oBeko-
BOT )XIBOTA (jaBHOT ¥ IIPMBATHOT, CIOOOAHOT, OTBOPEHOT U MIPUKPIUBEHOT, MHTUMHOT)”
(Sijakovi¢, 2008, str. 263). C jente cTpaHe, ,,TeOpujcKa CXBaTarba O T3B. HAYYHO-TEXHONIO-
LIKOj peBOMYLMjY BUJIE OCHOBHM YMHIIALL SPYIITBEHOT pa3Boja y MOJIEPHOM CIIOjy HayKe
U TEXHOJIOTje, a y Beh yoO/mdeHnM ApyIITBEHUM CTPYKTypaMa HajpasBUjeHMj /X 3eMajba
cBeTa ‘TipenosHajy’ unTerpuiuryhy moh rexnonornje” (Milosevi¢, 1995, str. 364). C npyre
CTpaHe, IIOCTaB/ba Ce MUTakbe Hifje /I /b Pa3dBoja TEXHOJIOINje YIIPAaBO fia ,0cmobomu”
JoBeka y IITO Behoj Mepi, a He [a 4OBEK IOCTaHe ,po6” 6e3 CI0OONHOTr BpeMeHa.

OpnroBop Ha IIMTarbe 3AIITO je IPEKOBPEMEHI Paj y TO/IMKO]j MEPU IIPIUCYTaH y JAHALIEbE
BpeMe je Y TOMe IIITO TOC/IOAABLIY YeCTO Ha Taj HauMH ,,1utefe’, 6yayhn a mpexoBpeMeHn paj,
y 3Ha4ajHOj Mepy MOXKe IOBECTH IO CMaIberba TPOLIKOBA pajia 3a nocnopasa (Li & Gao, 2014,
str. 3564). 310ynoTpe6a MHCTUTYTA IIPEKOBPEMEHOT pajia Of CTPaHe IOC/I0AABALa JOBOMM 1O

2 V KOHTEKCTY IPEKOBPEMEHOT paJia, pasBoj TEXHONIOTHje je JOBEO [0 TOTa /1A 3aMOCIEHI HEPETKO
pazie U KaJf HUCY Ha CaMOM PaJlHOM MeCTy — ,,PaHUII PeOBHO KOPHCTe BpeMe [OK IyTYjy KO
pamHor MecTa 1M Kyhe [ja 4nTajy eleKTPOHCKY IIOCTOBHY IIOLITY, a 0BO BpeMe 6u Tpebao fa
ce padyyHa Kao [leo paJHOT aHa, KaXy UCTpakuBauy. Behy npuctyn nnTepHeTy y Bo3oBuMa
U MacoBHO Kopuihewe MOOMITHNX TenedoHa POAYKUIN Cy pagHu gaH . OBO Cy mojamnu
ucTpaxuBama crposefieHor y Enreckoj (Coughlan, 2018).
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TOTa J]a IPeKOBPeMEHM paf] IOCTaHe BUJL pajiHe eKCIIoaTalje Ha KOjy 3all0CTIeH) Kao eKO-
HOMCKU C/1abuja CTpaHa y paiHOM OFHOCY IIPUCTAjy jep HeMajy Apyru u36op.

AHaym3a packopaka 13Mehy HOpMaTUBHOT J CTBAPHOT Y KOHTEKCTY IIPEKOBPEeMEHOT
paza je ogpas 6pojHuX mpobiIeMa KOju IIOCTOje Ha TPXKIUIITY pajia, Kao i (aKTIIKe Hepas-
HOIIPaBHOCTY IOC/IOAABLIA U 3aII0C/IEHOT.

HopmaTtuBHM OKBMp KOju pery/ulile IpeKOBPEMEHN paf

MHore 3Ha4ajHe MI3MeHe y HAYMHY CBAaKOTHEBHOT (DYHKIIVOHNCAA U )KUBOTA IOUUIBY
,TUXO’, HIIP. ,l3MEHOM HaulHa mpousBofme” (Bolc¢i¢, 2003, str. 13).

3HauajHa M3MeHa y CBeTY pajia je HacTajIa Kajia je rmoderna fia ce mocsehyje Beha maxma
IUTaky pajjHOT BpeMeHa. Vako je pagHO BpeMe y U3BECHOj Mepu OUIO PEerylIncaHo u
paHuje, BAKHO je HAIIOMEHYTH Jia je IPUIMKOM CaMor loHoulewma YcTasa MOP-a pa-
3MaTpaHo nuTame pagHor Bpemena (ILO, 2011, str. 3). To u Huje 3auybhyjyhe c 063upom
fa ,,KOJMMYMHA U C60jCTi6a pajja OUTHO yTUYY Ha K6AnUiliell #1U60iia by Y MOfIePHOM
mpyurBy” (Boléi¢, 2003, str. 14).

JIBe Ba)kHe KOHBEHIINje Koje peryIuuly npekoppeMenu pap y oksupy MOP-a cy
Konsennuja MOP-a 6poj 1° 1 Kousennuja MOP-a 6poj 30* - oHe mOCTaB/bajy rpaHuiyy
Ha 0CaM YacoBa pajia JHEBHO, a HeJle/bHy IpaHuily Ha 48 yacoBa. OHe IpONNCYjy MUHMU-
MaJIHy HaKHaJly 3a IIpeKOBpeMeHM paj; y u3Hocy of 125% perynapHor paga. Kopak name
y CMICITY CMatberba Opoja yacoBa paja je yunmeH y Kousenuuju MOP-a 6poj 47° u Ilpe-
nopyuy MOP-a 6poj 116° koje orpannyaBajy Heme/bHM pag Ha 40 yacoBa. Orpannderna
6poja yacoBa paja Koja mocroje y koupeHuujama MOP-a uMajy BocTpykn edekar — ,,0Ba
OrpaHNYea CIy>Ke TOMe fja IpoMoBHUIIy Behy IpOfyKTUBHOCT, MCTOBpeMeHO mtuTehn
¢dusnuko u MeHTaIHO 3Apassbe paguuka” (ILO, 2021b, str. 7).

Yrosop o EBporickoj yHuju 1 YroBop o GpyHKIMOHNCawy EBpoIicke yHuje cBefode o
TOMe /Ia je BIICOK HIBO 3allTHTE jefaH Off IbeBa KojuM EBporicka yHuja Tesxn.” Y ceKyHpap-
HOM IIPaBY je Off K/by4HOT 3Hauaja JJupekTusa 6poj 2003/88 EBporicke 3ajeHuIie, Koja rapaH-
Tyje 3aIloc/IeHNMa IpaBa y Besy ca pafHNUM BpeMeHOM.® [IMpeKTIBa M3PUYUTO IIPOIICYje

3 Konsenuuja Mehynapopne opranusanuje paga 6poj 1 (C001 — Hours of work (Industry) conven-
tion, 1919 (No. 1)).

4 Konsennuja Mebhynapopue opranusanuje paga 6poj 30 (C030 - Hours of work (Commerce and
offices) Convention, 1930 (No. 30)).

5> Konsennuja Mehynaponte oprannsanuje paga 6poj 47 (C047 — Forty-Hour Week Convention,
1935 (No. 47.))

¢ TIpenopyxa MebyHapopHe opranusanuje paga 6poj 116 o cMamerby 6poja 4acoBa pajia.

7 Vrosop o Espornickoj yuuju (Consolidatedversions of the Treaty on European Union and the Treaty
on the functioning of the European Union 2012/C 326/01, Official Journal C 326, October 26,
2010) n Yrosop o dyukiuonucamy Esporcke yuuje (Consolidated version of the Treaty on the
Functioning of the European Union, Official Journal C 326, October 26, 2010). 3a Bi1iie 0 TOMe BUJ,.
European Commission: Employment, social affairs & inclusion, Work conditions.

8 MupexTusa 6poj 2003/88 Esporcke 3ajenunie (Directive 2003/88/EC of the European Parliament
and of the Council of 4 November 2003 concerning certain aspects of the organisation of working
time, Official Journal L 299, 18/11/2003 P. 0009 - 0019, November 4, 2003).
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»MaKCUMYM Off 48 yacoBa pajja Helle/bHO, YKwyuyjyhu u tipexospemeru pag’’, a OACTY-
Hama Of] OBOT IIPaBIJIa IIpefBuha caMo y usyseTHUM cutyanujama.'’ ,JIpxase ofnydyjy o
HIEpPUOAY Y TOKY KOT Ce pauyyHa IIPOCEYHO PaHO BpeMe Ha Helle/bHOM HYIBOY, a/Ii Taj IIePYIO
He MO>Ke 6uTit By>ku of yetnpu Mecenja”!! lupextrBoM ce npexsuba u MmoryhHocT npkaBa
Jia ce M3y3My Off OrpaHuderba Opoja YacoBa pajia Ha Hefle/BHOM HIBOY, TO jecT oMoryhaBarbse
HOC/IOfIABITY ¥ 3aIIOCTIEHOM OfICTYTIakbe Of OBOT IIpaBu/Ia Tako mto he mocruhu cnopasym
Ja pajHa Hefle/ba Tpaje Bule Off 48 9acoBa, alu ce y OBOM C/Iy4ajy 3axXTeBa Jla 3/IpaB/be I
6e36egHOCT OyAy 3arapaHTOBAHM ) [a IIOCTOjY IPMCTaHAK 3aIIOCIEHOL.

MebyTnm, oBakaB JOroBOp je, y HajMamwy PyKy, CIIOPAH jep HEMIHOBHO JJOBOAN 1O
ITama ,KaKo ipyraunje pasyMeTy Uyiejy ia 3aIl0C/IeHH 1 TOC/IOfaBall MOTY fia ce CIiopa-
3yMejy Jia 3aII0CTIEHN Pajy Iy>Ke off 48 yacoBa HeJle/lbHO HETrO Ha Ha4YMH JIa jé CBAKO KO XKe/n
fia 3apajy Bullle CI0OOMAH Ja ce OfpeKHe YaK M CBOjUX ocHOBHuX mpaBa?” (Kovadevi,
2011, str. 94-95). Y Tom norneny, He Tpeba 3a60paBuUTH [ia ,KAKO je paj YCIoB cnobofe,
eMaHIMIIanyje, Kpealyje 1 pasBoja YOBEKOBUX CYIITVHCKIX CHara  0CoOMHa, TaKO paj
MoxKe fia Oyzie 11 CpeICTBO MOpob/baBarba Y0BeKa I CIIyTaBakbha HberoBUX Kpealyja, IOTeH-
umjana u cnobope” (Sijakovié, 2008, str. 262).

ITopary moBojOM pafHOT BpeMeHa Ha HUBOY EBporicke yHuje cy cnenehn:

- Maxcumanan 6poj 4acoBa paja ca IpeKOBpeMeHMM PafioM je y ipxkaBama EY cre-
nehn: 60 gacosa (Aycrpuja, Xomauauja), 50 (Benruja, XpBarcka) u 48 yacosa 'y
Behunnm pxaBa EY;

- Ogn 2019. rognue y Hemaukoj je yBeieHa MOTyhHOCT 3a 3aII0C/IeHe HOJ] HA3MBOM
Briickenteilzeit, koja mopasyMeBa ,,cMamberbe Opoja YacoBa paja y Iepuoay Of
jelHe [0 HeT FOMHA, @ HAKOH TOTa IOBPaTaK Ha PeryIapHO pagHO BpeMe”;

- AycTpuja je mocTaBuia ,JHeBHU MakcuMyM usMeby 10 u 12 gyacoBa paja, a
HeperpHM n3Meby 50 u 60 yacoBa, yKbydyjyhu mpexoBpeMenn pag’;

- C mpyre cTpaHe, y Mabapckoj je o moueTxa 2019. rogyse ,,FORIIBY MAKCUMYM
IpeKOBPEeMEHOT pajia HOAUTHYT ca 250 Ha 400 yacosa’;

- Cnmyna mpomeHa ce goropuna y benruju re je o 2018. rofuiHe Y yTOCTUTE/HCKOM CEK-
Topy omoryheHo fia, yMmecto MakcuManHux 100 4acoBa IIpeKOBPEMEHOT pafia, 3aI1o-
CIeHM JOOPOBOJBHO pajie 11 1o 360 4acoBa FOAMIIbE — ,,3a OBE YacoBe ce He Itaha
yBehaHa 3apajia kao 3a IIpeKOBPeMeHM paji, aji Cy M3y3eTH Off IIope3a I IONPUHOCA
TAKO Jja 3a10ceH fobuja 6pyro nsnoc sapaze” (Eurofound, 2019, str. 3-7).

VIHTepecaHTHO je HaNIOMeHYTH fia je EBporicku cyp 3a Jby/icKa IIpaBa y BUIlle HaBpaTa
OIIy4MBao O TOMeE Ja JIU Ce IIPEeKOBPeMeHM paji MO>Ke CMaTpaTy IpUHygHUM pafoM. Ha
npumep, oBaj cyp je y mpepmery Tibet Mentes and Others vs. Turkey 3ax/py4no ma, yKo-
JIMKO je pajj BoOpOBOJbaH, CaMO Tpajambe of 24 Jaca 6e3 IIpekua He MOXKe OUTY pasjior
Jia ce paji cMaTpa IpeKkoBpeMeHnM. " Jako je ofyka cyfa oBakBa, caMa YMbeHNUIIA f1a ce
[IO0CTaB/ba MUTakbe [a I Ce Y HEeKUM CIy4ajeBMMa IIPEeKOBPEMeHM paji MOXKe CMaTpaTH

° Ynau 6, cras 1(6) Jupextnse EBponckor mapmamenta u Casera 2003/88/E3.

10 Yyan 17 Jupextnse EBponckor mapnamenta u CaBera 2003/88/E3.

" Yyian 16, cras 1(6) Oupexruse Eporckor napnamenta u Casera 2003/88/E3.

12 Yyan 22 [upextuse Esporckor napnamenta u Casera 2003/88/E3.

13 Mentes and Others vs. Turkey , 58/1996/677/867, Council of Europe: European Court of Human
Rights, 28 November 1997, gocrynHo Ha: https://www.refworld.org/cases, ECHR,3ae6b6fe0.html.
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IPUHYLHUM PAIOM CBEJOYN O CTEIeHY ,030M/bHOCTI CUTYaLMje KOja IIOCTOjI y IIPAKCH
y Be3) ca IPEKOBPEMEHNM PajioM. Y TOM CMUCIY:

»Mosxe ce 3aK/by4UTH f1a CY IIPABHUM [TOPETKOM 3aLUTUTE JBYACKMX IIpaBa 1 EBpo-
IICKOM KOHBEHIIVjOM 3a 3aIUTUTY /bY/[CKUX IIpaBa U OCHOBHUX cro6ofa yrBpheHn
oppebenn crangapan 3a yrepherme He/TIoCTOjarba IPUHYAHOT pajia U TO: JOOPOBO/BHOCT
paza, wiaheHOCT paja M IIOCTOjatbe KaKBe Apyre KOMIIeH3alje 3a paj, Gpakar ja 1 paj
M3/1a31 M3 OKBYPA PENOBHIX OINCA [OC/IOBA, TEXHA CAHKIMje 3a Off0ujarbe paja 1 Ipu-
MeHa TeCTa IPOIOPLIMOHATHOCTH KOjJi [IOfjpasyMeBa ia ce y CBAKOM KOHKPETHOM CIIy4ajy
Tpeba LeHNTI TeXMHA TepeTa 06aBe3HOT paja (BpCTa 1 KOMMYMHA Pajja) U 3Hadaj pasjiora
3a yBoheme npunygHor paga’ (Bozovi¢, 2020, str. 205).

Kapa je ped o cprickom mpaBy, 3akoH o pagy fedyHIIIe IPeKOBPEMEHN Paji Kao paj
»Y CITy4ajy BUILIe CITTe, M3HeHagHOT moBehamba 061Ma IoCIa 1 y APYINM CTydajeBiuMa Kafia
je HeOIIXOIHO Jia ce y ogpeheHOM poKy 3aBpIy ocao Koju Hyje IlaHypan ™. 3akoHoza-
Ball HABO/M 1A IIPEKOBPEMEHN Paj] MOXKe IIOCTOjaTH ,,Ha 3aXTeB IOC/IOAABIA” I ITOCTAB/bA
OrpaHNYere Y CMICTY MaKCHMA/THOT TPajaba IIPEeKOBPEMEHOT pajia 1 yCIoBa KOju MOPajy
6uTy ucnymeHn ga 611 ce CMaTpaIo fa IIOCTOoju peKoBpeMenn pag.'® Ilopen Hepme/bHOT
orpaHNYerha IPeKOBPEMEHOT Pajja Ha 0CaM 4acoBa, IOCTOjI ¥ FHEBHO OTPaHMYebe paja
KOje ca IIPeKOBPeMeHNM PajjoM usHocu 12 dacosa.'® Anienarpionn cyn y beorpany je 3ayseo
CTaB ja je 3a II0CTOjarbe IPEKOBPEMEHOT pajia HY>KHO fia TI0OCTOj/ HAaJIOT, OHOCHO OJIyKa
IIOCIIOfiaBIIa, KOj! je 1o IpaBwIy myucaH(a)."”

Y Ynan 53, cras 1 3akona o pagy (,Cn. rmacaux PC”, 6p. 24/2005, 61/2005, 54/2009, 32/2013,
75/2014, 13/2017 - opnyxa YC, 113/2017 u 95/2018 - ayrentnyno Tymadere). C 0631pom Ha
BUILEJELIeHNjCKY KOMYHUCTUYKY IIPOLIJIOCT HAllle 3eM/be, MHTEPECAHTHO je OCBPHYTHU Ce U Ha
HeKa Off paHMjUX pellielha Koja Cy perynmcana muTame pajHoT BpeMeHa. Y CKIafy ca 3aKOHOM
o yapyxenoMm pany (,Cu. muct COPJ”, 6p. 53/1976),,,pagHo BpeMe pajHUKA ¥ OCHOBHO]
OpraHmsarnyjiu He Moxxe 61T Ay>Ke of 42 4aca y cegMuun’. ,,VI3y3eTHo, pafHo BpeMe pafHIKa
MOXKe 33 OTPaHIYEHN HEPYOJ TPAjaTH fy>Ke off 42 yaca y CeAMMIIN, IIOf] yCTIOBMMA yTBpheHnM
CaMOYIPaBHUM OINIITUM aKTOM, Y ofpebennm genatnoctuma u y ogpehennm crydajeBnma
IIPOMNCAHNM 3aKOHOM "

5 Ynan 53 3akoHa o papy. ViHTepecanTHO je fAa 3akoH o pany Lpue Tope (,,Cn. muct LT, 6p.

74/2019) mocTaB/ba CTPUKTHIje YCIOBE 3a IIOCIOfaBIe pu ofpehemsy IpekoBpeMeHOT paja.

Hamme, y ckmazy ca ymanom 64, ctas 2 3akona o papny Lpne Tope ,,ipexoBpemMenu pajyi ce yBoau

IIIICAHOM OJ/IYKOM IIOC/I0OfaBala Iplje modeTKa Tor paga’. Y CKIafy ca CTaBOM 3 HCTOT WIAHa,

»aKO0 300T XITHOCTY 00aB/batba IOC/Ia Hitje Moryhe fa ce ogpeny IPeKOBPEeMEH Paf IICAHOM

OfUIyKOM, Ioc/IofaBal he o ToMe a 06aBujecTt 3aII0C/IeHe YCMEHNM ITyTeM C THM IITO je Ty)XKaH

7la IMCaHy OAYKY O TOME 3aII0CTIEHOM YPYy4M HaKHAJHO, a HAjKACHUje ipu pagHa gana HaKoH

fipecifianka OKONHOCHIU 3001 Kojux je yseger tipekospemenu pag’. llITaBuite, y CTaBy 5 UCTOT WIaHA
ce HaBOAM: »,IIocmomaBal je Ay>KaH fa 06aBUjecTy MHCIIEKTOPa paja O yBOhemby MpeKoBpeMeHOor
pazia y pOKy Off TpM [aHa Off IaHa JOHOIIeHa O/IyKe O YBODhemby IpeKoBpeMeHOr paja’

»IIpeKoBpeMeH paf ce OrpaHNYaBa MHAUBIUAYATHO 3a CBAKOT 3aIIOCTICHOT, KaKo 011 ce 0be3beniia

paBHOMepHa II0fle/la TepeTa Ha CBe 3aroc/IeHe y pafgHoM mporecy” (Lubarda, 2012, str. 483).

ITpecyna AnenaryoHor cyga y beorpany y npemmery Ix1 6p. 3287/14 op 30. anpwna 2015. ropuHe.

ITpecymoM MCTOT Cyfia y APYTOM IpefMeTy ABe TofyHe KacHNje je IOTBpheH cTaB MpBOCTENEeHOT

CyZia IpeMa KOMe MOpa ITOCTOjaTy HajIoT IOC/N0/jaBlia, a HE CAMOCTaTHA OJ/TyKa 3all0C/IeHOT

ma nyxe pagu. IIpecyna Anenanyonor cyga y beorpany y npeamery I'x1 6p. 1888/2016 op 13.

janyapa 2017. roguHe, (uT. mpema Stojnov, 2018).
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ITocToju 3abpaHa IIpeKOBpPeMEHOr paja 3a OHe Koju pafie ca ckpahennm pagHum
BpeMeHOM'S, Kao 11 3a Ma/Io/IeTHe 3arocyeHe", a ,,3amoc/eHa 3a BpeMe TpyaHohe u 3amo-
CJIeHa KOja [J0ju fleTe He MOXKe fia pajy IpekoBpeMeHo 1 Hohy, ako 6u Takas paj 6110 mite-
TaH 32 BEHO 3[paB/be U 3[paB/be EeTETa, HA OCHOBY Hajla3a HaJJIO)KHOT 3PaBCTBEHOT
oprana”? Jlaksie, IpeKOBPeMeH paj ce KapaKTepuIlle TIMe IITO ce 00aB/ba Y U3Y3eTHIM
cuTyanujama, a He pegosHo (Kovacevi¢, 2013, str. 290). ,,AK0 ce 3aKOHOM IIpOIIMpe M3Y-
3ely, OHfIa Ty0OY Ha 3HAYajy 3aLITUTHY KapaKTep OrPaHNYaBaba IYHOT PaJHOT BpeMeHa
(Lubarda, 2012, str. 480). HakHaza 3a mpeKkoBpeMeHN paji ce TpeTupa kao yBehawa sapapa,
a Kajia je ped 0 M3HOCY, MMHMMA/THM U3HOC je 26% of ocHOBHMIE.”!

3akoH o pagy mosHaje u MoryhHoCT mpepacrozene pagHor Bpemena. Mako mpepa-
CIofieia paja Moxke 61TV KOPMCHA, OHA MCTO TaKO MOYKe GUTH HAaIMH [a TTOCTIONABALL ,,TIPHU-
Kpuje” ImpekoBpeMeHN paf fa 6u n3berao obasesy mrahama.”? CaHkiuja 3a IIoCIO#aBIA
KOj1 je IpaBHO uIie je ,0of 600.000 go 1.500.000 gyHapa ako ofipey 3aII0C/IEHOM ITPEKO-
BpeMeHM pajj IPOTUBHO ofipefdama 3aKkoHa o pagy > Y CyACKOj IpaKcH je HaIpaB/beHa
jacHa pasimka usMehy mpepacmopese pafHOTr BpeMeHa 1 IIpeKOBpeMeHor paja. ™

18 Yyran 53, cTaB 4 3akoHa 0 pajy.

19 Yyran 87 3akoHa o pany.

20 Yyan 53,cTaB 1 3aKkoHa 0 pajly ce OMHOCHU Ha 3aloC/IeHe Koju pasie ca ckpaheHuM pagHum
BpeMEHOM I IIPEeKOBpeMeHM pafl, unaH 88, cTap 1 3akoHa O pajjy Ha Majlo/ieTHe 3alloC/eHe y

KOHTEKCTY ITPEKOBPEMEHOT pajia, a 4wiaH 90 3akoHa o pajly Ha TPySHUIIE.
2

[

Ynan 108 3akoHa o pagy. »,Y V3Bemrtajy Mehynaponue xondenepanuje cuaankara 3a 2018.
TOMVIHY, OLIEEEHO je [1a Ha PaJHO 3aKOHOAABCTBO ¥ CpOujit HajBIILIe YTINIy MHTEPECH IOCIOfABALIA.
ITpumepa papu, HaBozu ce #a je npuxsaheno 80% npenopyka CaBeTa CTpaHMX MHBECTUTOPA
(CCW) ynyhennx Bnapu, xoje yxpyuyjy Behy dnexcubunnocr y kopuuthewy yrosopa o
pazny Ha ogpeheHO Bpeme 1 IpeKOBPeMEHOT paja i PeBU3Njy OAPenOM Koje ce IpUMenYjy Ha
3aIl0C/IeHe TPYAHMIIE Y CIydajy BuiIKoBa paguuka’ (Bradas, Sekulovié, 2018, str. 13). IToper Tora,
3akoH npormcyje o6aBe3y IOCIOAABLA ,,/ja BOIM JHEBHY €BUCHIN)Y O IPEKOBPEMEHOM pany
3amocieHnx’ - wial 55 3akoHa o pagy. OBa 06aBe3a OC/IOfABALA je yBeeHa M3MeHaMa 3aKOHa
o papy 2017. rogune - ,Ilomenyra eBujieHIIMja O IPEKOBPEMEHOM Pajly YjeHO IPeNCTaB/ba U
II0Ka3 0 06aB/barby IPEKOBPEMEHOT Paja, Y3 paHuje MpormcaHe 06aBese IOCTIOFABLIA O JOHOLICIbY
OJTYKe KOjOM Ce yBOJM IPEKOBPEMEHM paji, a Ha OCHOBY Koje Cy fieuHMCaHM BPCTa IIOC/IOBA,
BpeMe IOYeTKa 11 AYXKIHA Tpajara MpeKoBpeMeHor paga (Stefanovié, 2018).

22 HauMe, ,,y IpepacIiofieNn pajHOT BpeMeHa HeMa IIPEeKOBPeMeHOT pajia, Ila HeMa Hi yBehama
3apafie 300T paja Ty>eT Of 0CaM YacoBa. YMeCTO TOra, IPeKOBPeMeHI paj ce obpadyHaBa Kao
CTTO6ONHY JaHN 3a PAJHIKe, WM Ka0 YMAabeHO PaJHO BpeMe, Y IIePUORY KOji OEpeSy OCIOfABaLl.
AKko ce TakBM CTTOOOLHY JAaHU He ICKOPUCTE ¥ TOKY Tpajaiba Ipepaclofieie pagHOT BpeMeHa,

MOPajy ce MCIIATUTHU Kao npekospeMenn paf (Reljanovic, 2019).
2

[

Ynan 274, ctaB 1, Tauka 3 3aKoHa O papy.
24 Kako je HaBefieHO y Ipecysu AnenanuoHor cyaa y beorpany ,,usHocu koju cy ucrnahesn sa
IpeKOBPEeMeHI paji He 00yXBaTajy U YacoBe pafia KOji Cy yBeleH) Ha OCHOBY IIPepaCIIOfie/ie PafHOT
Bpemena”. [Ipecyna AnenanmoHor cysa y beorpany y mpegmery Ikl 1555/2015 op 27. janyapa
2017. ropune. Y nmpecyau y npenmety Ix1 2497/10 je HaBezieHo: ,,OBfie ce He pajiyi 0 pajy iy’KeM
Of IIyHOT pajIHOT BpeMeHa jep Cy TY>KMOLM ¢ 0631POM I Ha [0 Cafia yTBPHEHO UMIbEHITHO CTatbe
pamuIy y mpepacrofe paJHOT BpeMeHa — WIaH 57 cafia Baxkeher 3akoHa o pagy. 36or Tora je
HPBOCTEIIEHM CYJ IIOTPEIIHO TY)XMOLMMA YTBPAYO NIPpaBo Ha yBehaHy I/IaTy Kao y CUTyarju aa
ce paJ 0 MPeKOBPeMeHOM pafy, I1a je okabeHa Ipecyfia Mopasa OUTI yKUHYTa
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Mebytum, o ToMe 1a HOPMATHBHY OKBUP HUje JOBO/bAH CBELOUM I TO LITO, u3Mebhy
OCTAsIOr, Y IIPAKCH JOJIAsN IO ,3aXTeBamba MPEKOBPEMEHOT Pajia i OHAA Kajja 3a TO He
nocToje Bajbany pasnosu’ (Kovacevié, 2018, str. 231).

IIpexoBpeMeHN paf y mpaKkcu

Vaxo HOpMaTMBHM OKBUP IIOCTaB/ba TPAHNLIE U YCTIOBE y Be3M Ca IIPEKOBPEMEHUM
pajgoM, IpaKca je HepeTKO Y PaCKOpaKy ca OHMM LITO je IIPONNCaHO.” Y TOM KOHTEKCTY,
He Tpeba 3a00paBUTH A4 , TUII APYIITBEHE MTOAE/IE PAafa U Pas3ININUT OI0XKaj K1aca y
APYLITBEHOj CTPYKTYPU IpefCTaB/bajy OIIITe OKOIHOCTHU Koje oxpebyjy okBup Moryher
HauyHa Kopuithemwa co6ogHor Bpemena” (Milosevi¢, 1994, str. 75), Te y CKIagy ¢ TUM U
HITakbe OfICYCTBa CTTOOOHOT BpeMeHa.

»O pasMepu mpo6eMa Koju IIOCTOj1t Ha II0OATHOM HUBOY y Be3M Ca IIPEKOBPEMEHUM
PajIOM CBEIOYM TO Jja Y JallaHy [IOCTOjI TEPMUH ,,Kapoiun’ (eHr. karoshi), TO 3HAYM CMPT
off mpekoBpeMeHoT pafa (Mizunoya, 2001, str.1), a ja jaaHCKM je3NK HIje ,,ycaM/beH Y
[I0CTOjaBy TepMyHa 3a 0By nojaBy (Klaji¢, 2020, str. 17-18).

O 3acTyn/beHOCTY IPEKOBPEMEHOT Pajia TOBOPE U Pe3yITaTy CTATUCTUYKUX UCTPa-
JKMBamba criposefieHnx 2021. ropune — y VInguju ce mpocedno pagy 2217 4acoBa rofuIlIbe,
y CAJ1 1757, y Janany 1738, y Yjenumenom Kpamesctsy 1670, a y Hemaukoj 1354 qacosa
(Clockify, 2021). Ha ocHoBy nogaTaka us 2015. roguse ,,0ap jeman og, 10 3anocnennx y EY
paau npeko 48 gacosa HeebHO” (Bradsma, 2019). Ha [[padukony 1| cy npukasauu mpo-
cevaH 6poj yacoBa pajia Ha FOAUIIkBEM HUBOY Y PasININTIM Ap>KaBaMa cBeta 1979. u
2017. roamHe, KOji1 [OKa3yjy 4a IOCTUTHYTH HAaIIpefaK y IOI/Iefly CMambeba Opoja yacoBa
paja Huje U3y3€THO BEIMKIL.

Kapa je ped o curyarmju y Cpouju, morpe6HOo je y3eTu y 063up nogparax sa je ,,y 2018.
rogyau 77.500 3anocnenux paguio of 49 o 59 yacosa Hefle/bHO, a Bullle off 60 4acoBa je
pagmmo 91.200 samocnenux” (Bradas, Petrovié, 2019, str. 8). ITpu ToMe, MOpaMo y3eTu y
0031p TO [ia je Hallla Ip)KaBa IIpe Iap AelleHNja IpolUIa Kpo3 TPaH3UIV}Y YMjU Ce TParoBu
u gasbe ocehajy — ,,CrBapHe moceuie puBaTU3alyje Cy, Iopef OCTaINX, YHUIITaBabe
LpyIITBEHE CBOjIHE U IPMBPEJie, MACOBaH I'yOMTaK paJHUX MECTa, PacT He3aIloC/IeHOCTI,
IpopyO/b1Batbe eKOHOMCKIX ¥ APYLITBEHNX HejeTHAKOCTH ¥ HACTaHaK [IPYIITBA Ha IIepH-
depuju karnranusma” (Novakovic, 2020, str. 1155). YripaBo TpaH3!IMja y HallleM JPYIITBY
je joBera Jio ,IOHOBHOT” YCIIOCTaB/bakha YIIPaB/badke K/Iace BIACHIKA ¥ PafHIYKe K/Iace
Kao HajamHe papiHe cHare (Novakovi¢, 2020, str. 1163—1164). IlITaBuure, mocToju cTas jia je
IIpMBaTM3alyja usBplleHa Ha mreTy Behune paguuka (Novakovi¢, 2013, str. 25). Iloparu
NPUKa3aHU Ha yKasyjy ma ce y aHauimbe BpeMe y CpOuju y MpOCeKy BUIIE
paju y ofHOCY Ha 3eM/be EBporicke yHmje. JleBemeceTux rofyHa JBajIeCeTor BEKa je pe4eHO
ma MoryhHocT ,,popMupama paHITIKe KIace CaBPeMEeHOT TUIIA~ OCTaje OIJIOKeHa 3a HeKa
npyra BpemeHa (Novakovi¢, 1993, str. 323), a zaHac ce HEMMHOBHO IIOCTaB/ba IUTambe Ja
M Cy Ta BpeMeHa CTUITIA.

25 Y cuHauKaTMMa UCTUYY A ce IPEKOBPEMEHO pajiyi YITIABHOM y IPUBATHOM CEKTOPY, iy Hutje

HEIIO3HAT HU Y IPXKaBHOM CEKTOPY 11 jaBHO] yIIpaBu. Vl jeiHu u ApyTy CMaTpajy Aa Ay>KU OCTaHAK
Ha [IOCTIy Off /{Ba JIO TPU caTa He Tpeba IIaTuTy, any 6poj npujaBa MHCIEKLUjU Pajia je UIIaK
MUHUMAJIaH, ¢ 0631pOM Ha TO Aa BehrHa 3am0c/IeHNX MMa CTpax off ry6MTKa II0C/Ia YKOIMKO 61
ce yCyzmo fia nyHKapu rasgy” (S. 2017).
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O mpexoBpeMeHOM pajiy roBope 1 OpojHa cBefiouerba pagHuKa.”® Hexkazaiumy 3amno-
CIeHM Y HeMauKoj KoMmanuju TeHuc HaBoau: ,-JecTo CMO pafiviiy JBaHAECT WM YaK TPU-
HaecT cati [...] 3ammcyuBanyu cMo IIpeKOBpeMeHe caTe, a/li Ha IVTATHOM JMCEeYKY HUIITA O
TOTa Huje MorIo ja ce Bupu. Hohy caM y cMelnTajy cryimao konere Kako wiady” (Schwartz,
2020). He usocTajy Hu cBefiodema 3anocnenux y Cpouju: ,Pagum y npusataoj Gpupmi,
TAaKoO Jja HUIITA ce He Iaha, pauin npekoBpeMeHo WK He, To BaM je To” (Mirkovi,
2019). Ouu xoju npujase HemtaheHy npexkoBpeMeHN paf 1o MpaBUIy He BOOUjy afe-
KBaTHY 3amITUTY. Takas je 610 cy4aj ca paJHMKOM jeHe KoMaHuje y Pymu xoju ce obpa-
TIO MHCIIEKIMj1 pajia 360r HertaheHoOr IIpeKOBpeMeHOT pajia, Te je CTOra TPIeo ofMasyie
Ha IIOCTTy, T1a je YaK 0610 1 0TKa3. Y 0BOM IIOCTYIIKY je ofryunBao Bumm cyn y CpeMckoj
MuTtpoBunm koju je ,,JOHeO pelllehe 0 IPUBPEMEHOj Meplt KOjoM ce 3aroc/ienu Bpaha Ha
II0Ca0 /10 OKOHYama CYACKOT CIIopa MOBOJOM OTKAa3a, /il je 3aIl0CTIeHM OffyCTao Off TOT
cyacxor cropa” (Gocanin, Vuékovié, 2017). Jou jegan npumMep HeraheHor mpexoBpeme-
HOT pajia ce TUIIA0 TIpKjaBe ,,Jja PafHUI[MMA Yy TProBaukoM 06jexTy y /bury Huje maahen
IpeKOBPeMeHM pafl, a la MHCIIeKTOPKaA pajia je TOKOM HaJj30pa MICIUTUBANA PaHUKE Jja 1
pajie IPeKOBPEMEHO, A/l Hifje BPLINIIA YBUJ Y TO [ /I IIOCTOfABALL BOAM €BIUAEHIN]Y O
HPEeKOBPEMEHOM pafly, IITO je Iy>KHa y CKIafy ca 3akoHoM . [Ip1jaBy je MHCIIEKIMju pajia
npocenuo moptan Radnik.rs.”

Ba’xHO je HarlOMeHyTH fia je ATleNaloHu cyy, y beorpany sak/py4no fa ,,ofn06ujame
3aI0C/IeHOr fja 06aBM Ha3HaYeHe [OC/IOBe 110 VICTEKY Pa/jHOr BpeMeHa He IpeiCTaB/ba
HETIOIITOBAIbE PajjHe NUCLUIIINHE 300T KOT je OC/IOfaBal] MOrao Jja 3aIlI0C/IeHOM OTKaXe
yrosop o pagy’.®

[IITaBue, BenmuKy 6poj MCTpaXKMBamwa je mocseheH muTamwy OfHOCA IPEKOBPEMEHOT
pana u edekaTa Koju IpeKOBpeMeHU paj uMa Ha 3ppasbe (Beckers, Linden, Smulders &
Kopier, 2008).” Behu cTeren 3a10Bo/bCTBa Ha paIHOM MECTY je YC/IOB/beH, u3Mehy ocra-
nor, Moryhnourhy samocieHor fa yrude Ha opranusanujy pagHor spemena (Golden,

26 TIurame HerraheHOT MM HEJOBO/LHO MTaheHOT MPEKOBPEMEHOT pajia OTBapa 1 HU3 APYTUX
[IMTamba, N3Mely 0CcTaIor aleKBaTHOCTI 3apajie KOjy 3all0C/ieHN OCTBAPYjy; a y CIydajy He[JOBO/bHE
3apazie, Behux MoryhnocTy 3a passoj kopynuuje. Y Tom norneny (Bug. Novakovi¢, 2002).

7 HayMe, HAKOH IIpMMatba AHOHUMHE IIpUjaBe, IOMEHYTU IOPTAJl je IOKPEHYO 3aXTeB 3a

MHCIIEKLIM]CKMM HafI30POM, a MHCIIEKTOPKA pajia je caMo y3e/la u3jaBe paJiHyKa, yMeCTO TOra jia 1

Off TTOC/IOABIIA TPAXKM eBUJICHIIN]Y TPEKOBPEMeHOT paja sanocieHnx. C 0631poM fia mocIofaBall

HaKHajHO MIMa YBUJ Y TO KaKBe I/I3jaB€ Cy maBa/in 3al10C/IEHN, HEMIHOBHO C€ IIOCTaB/ba NMUTAHE

HIje /M aTICyPHO /A U3jaBe 3aMOC/IEHNX, KOjH CY Y BEIMKOM CTPaxy 3a CBOj 110Ca0, Oyy OCHOBHM

nssBop nudopmanuja (Radnik.rs team, 2018).
2

o

Ilpecyna Anenanuonor cyga y Beorpagy y mpenmery I'x1 3074/2014(2) ox 3. centembpa 2015.
roauHe. Kajia je ped o pajHUM CIIOpOBMMA Be3aHVIM 3a IIPeKOBPeMEeHM paji, 3HA4YajHO je HaBeCTH
MUI/bembe TIpeficefHuIle AnenanyuoHor cyaa y Kparyjesuy 2016. rogune - ,,Hejennake opryke
6u1e Cy HAPOUUTO YOUWbMBE Y CIMIHIM PafHNIM CIOPOBMMA Y KOjuMa je yuecTBoBao Behi 6poj
rpabana. TakBu cy, Ha mpuMep [...], IOCTYIIM 3a MCIUIATy HAKHAJa 3a IIPEKOBPEMEH paj
U PYI¥X HaKHaJa U3 pajHOT OffHOCa 3anocneHnMa y MYTII-y, kao 1 napHMYHY MOCTYNINU 1
YIIpaBHI CIIOPOBH Y Besl ca yckIahuBameM BojHuX neHsuja” (Petrovi¢, 2016).

29'Y TOM KOHTEKCTY, Tpe6a HAOMEHYTH Jja CY eMIMPUjCKa UCTPasKMBatha ,[10Ka3a/Ia [OBE3AHOCT
u3Mehy mpexoBpeMeHOT pajia U IPeBEHTUBHMX [T0ceTa 3y0apy KO MCIUTaHMKa MYIIKOT [1071a ¥
Kareropuju rogyHa o 40 1o 50” (Harada et al, 2021, str. 8).
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Henly & Lambert, 2013, str. 108-124). ExcTpemaHn nmpumep mociefnia 50 KOjMX MOXe
JOBECTH IIPEKOBPEMEHM pafj je IPUCYTaH y TPAaTMYHOM CMPTHOM CITy4ajy jallaHCKe HOBI-
Hapke Musa Capo (Miwa Sado), koja je mpeMuHysa ca caMo TpUfeCeT U jeTHOM TOfHOM
360r npekoBpeMeHor paja.*

»>Ppycrparja” n3a3BaHa IPEKOBPEMEHNM PafioM je yTOMMKO Beha yKOIIKo ce y3me
y 0031p fa je IpeKOBpeMEeHM paj; 4eCTO MOCIeANIIa HEOAroBapajyher ypaspama pagom
3aII0CTIEHNX, IITO JOBOAM [0 HE3a0BO/BCTBA 3AIIOCIEHNX I CMabeHe IIPOAYKTUBHOCTI
(Timely blog, 2021). ¥V ,,HajbnaxkeM ciaydajy’, IpeKOBpeMeHN paji 0CTaB/ba MOCTIENUIIe
10 MOTUBICAHOCT 3amocnennx. He Tpeba mcmyctuTy us Bujia To ja ,CBaKy Y0BEK MMa
onpebeny morpedy 3a camopeannsanmjoM, LITO MOAPa3yMeBa M TeXHY Ka KpeaTUBHO-
mwhy y pagy, Te NCKOpUIITaBatbe 11 pasByjatbe PAFHOT NCKYCTBA U JINIHUX CIIOCOOHOCTI
y cepu paga” (Bolci¢, 2003, str. 144). CBakaxo, ocnogasal; 61 NpUINKOM SOHOIIEHha
CBaKe OfyTyKe Tpebaio fja yaMe y 0031p 1 KaKBe IMOCTIeANIIe IO MOTUBALY]Y 3a[I0CTIEHNX
TaKBa OfTyKa JMMa.

C 063upoM Ha HaBeIEHO, MOXKe Ce 3aK/bYUNUTI fIa MUTakbe IPEKOBPEMEHOT pajia yTIde
Ha 3a/{0BOJ/BCTBO VI XapMOHMYHOCT XXVBOTA IojenyuHua u apyursa (Chen & Yang, 2020).

EMnmpujcko uctTpaxupame

C 0631poM [a je IpeKOBpeMeHN paj MHCTUTYT pafHOT IIpaBa Koju je jacHo oppeben
Ha MehyHapOZHOM IUTaHy 1 y HallleM 3aKOHOJABCTBY, TOTPEOHO je NCTPAKUTH Y KOjoj
MepH je IIpeKOBpeMeH) paj y IpaKkcy ycKiaheH ca HOpMaTMBHMM OKBUPOM. AyTOpKa je
CIIPOBe/Ia eMIIVIPUJCKO UCTPAXKIMBAIbE C [V/beM OKA3MBaFbha TOTra f1a a) BeUKIL OpOj 3aro-
C/IEHVIX YOIIIITe HYje YIIO3HAT C TUM LITa Ce CMAaTpa IIPeKOBPeMeHNM PazioM, 1 6) IIoCToju
pacKopak usMehy Ipomyica 1 mpakce Kajia je ped 0 IpeKOBPeMEeHOM paxy.

Ayropka je o6aBuIa MCTpaKMBatbe METOLOM TPUAHTyIallMje pajyl cariefaBama
mpo6siemMa 13 BUIIIE YI/IOBA. Y TOM CMUCTY €y KopuinheHa iBa METOAA Cpefber obuma —
aHkeTa ¥ MHTepB]y. C 0631poM Ha 0CET/BUBOCT TeMe U (OIpaBAaHy) 60jasaH 3al0CTIeHNK
71a TOBOPE O IIPEKOBPEMEHOM DALy, UCTPAKMBAIbE je CIIPOBEJIeHO aHOHMMHO.

A) AHKeTa Ka0 UCTPKUBAYKY METO,

ITpepHOCT aHKeTe Yy OZHOCY Ha pyre MeTOJe je IITO aHKeTa Ha BeheM y30pKy
II0Ka3yje CTame y IIPaKcy, a LITO je Of K/bYYHOI 3Havaja Kajja ce TOBOPY O PacKOpPaKy Ipo-
Imyca ¥ mpakce. Yak 1 KaJ je MCOMTaHNUIMMA IIPeOYeHO Ja je aHKeTa aHOHMMHa, ofipeben
6poj McIMTaHMKa je IIOHOBO >KeJIeo Ja IPOBEPY fia /I je CBe aHOHMMHO. [IuTama y ankeTn
CY 3aTBOPEHOT, IIOTyOTBOPEHOT 11 OTBOPEHOT THUIIA.

B) VIHTepBjy Kao MCTpa>KMBAYKU METOJ

VicTpaskuBambe je CIpoBefieHO U y3 IToMOh uHTepBjya ca HafpeheHuma u 3amnoce-
HUMa Y jefHOj YCTaHOBM 3a cTapa nuia. [Inrama y OKBUpPY MHTEPBjya Cy ce OFHOCIIA Ha

30" Kako ce naBoau ,,Canto je pagwia 3a Hauuonanny renesusnjy HXK y Tokujy, a y mecely npe
CMPTHU MMaJIa je caMo fiBa cTobofHa faHa 1 159 npeKoBpeMeHNUX caTi. 3BaHNYHM Iofary Braze
Jamana nokasyjy fa je ox maprta 2014. o mapra 2015. roguse Buie of 2.000 /byny U3BpLINIO
caMoy061CTBO 360T CTpeca Ha MOCTY, @ 3aK/by4aK je fa KOJ CBaKOT IeTOT 3all0CIEHOT IOCTOjI
PM3UK Off CMPTH 360T IIpeKOBpeMeHOT paja. 300r Tora je Braga ycBojuma mpeior a ce 6poj
NpeKOBPEMEHUX caTy orpaHmyy Ha 100 MeceyHo, a fla ce MOCIOAABLM KOjU JO3BO/baBajy
papHuima Behy 6poj mpeKoBpeMeHNUX caTi APacTUYHO KaXmaBajy” (FoNet, 2017).
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TO /1a JI ¥ KOJIMKO Ce pajiy IpeKOBPeMeHO, fia i je mangemuja COVID-19 ytunana Ha
TO 1 #a nu ¢y wiahenu 3a mpexkoBpeMeHu paf. VIHTepBjyu Cy CIIpoBefeHN Kako 6u ce Ha
OCHOBY € Ta/bHMjMX MCKYCTaBa JIOIIJIO IO 3aK/by4Ka O TOME y K0jOj MepM je IIPeKOBpe-
MeHI paji IpUCYTaH y mpakcy u fa nmu je maugemuja COVID-19 yrunana Ha mosehame
061Ma IpeKOBPeMeHOT paja.

P€3YIIT3TI/I CIIPOBEJEHE aHKETE

Y ankeTn je yuectsoBano 106 nmuia 1 CipoBefieHa je y OKBUPY jefJHe ILIKOJIE, Y OKBUPY
jemHor jaBHoT mpeayseha 11 MEeTOZIOM HOTIIYHO CTy4ajHOT y30pKa.®!

Oproeopu Ha MUTama Koja ce TUIY fApoceuHol 6poja uacosa paga Ha gHEBHOM HUBOY
cy cnenehu: 75,47% je onroBopuio a y mpoceKky pajy 0ocaM 4acosa JHeBHO, 8,49% je ofiro-
BOPIJIO BUIIIE Off 0OCaM YacoBa. Bpiio je MHAMKATUBHA M CTPYKTypa OATOBOPa Ha HApEJHO
HMTame Koje ce OfHOCU Ha IpocedaH 6poj yacoBa pajia Ha Hefie/bHOM HuBOy. Hanwme, Ha
OBO IIUTame je 66,98% ucnnranuka ogrosopuso 40 yacosa, a 17,92% sumie ox 40 yacosa.
OBo yKasyje Ha TO ia Masio Marve 0g ietiiuHe 3ailocneHux 00yxeaheHux ankeiion pagu tipe-
Ko08peMeHo, IITO je BENVK MPOLeHAT YKOIUKO Ce y3Me Y 0631p fa 6u peKoBpeMeH! paj
Tpebaso fa ce OpraHuU3yje caMo y ,U3y3eTHUM IIpUIINKaMa .

C jenne cTpaHe, mpeko 70% MCIMTaHNUKA je HABEJIO [ja 3Ha ILTa Ceé CMaTpa IIpeKoBpe-
MEHMM PAJIOM, a C [pyre CMO JOILIK IO HapeiHa Tpu nofaTKa: yak 30,19% je ogrosopuso
Jla He 3Ha KOjy Cy HEOIXOIHU YC/IOBYU KOjy MOPajy OUTU MCHYHheHM ia 61 ce paj cMa-
TPao NMpeKOBpeMeHNM; 36,79% MCIuTaHuKa je OATOBOPUIIO Jla CMATpa /la Hije HEOIIXOaH
IJICaHY HaJor (a Kao IITO je HaBeleHO, iliyMauerve ipekospemeHol paga y cygckoj ipaxcu
je 6uno thakeo ga je 1o Upasusny Heoux0gar UUCAHU HAOI H10CTI0gAdYA); HATTOCIETKY, YaK
63,21% mcruTaHuKa je ORTOBOPUTIO ,,ia~ Ha MUTalbe [ja I je eBU/CHIVja caTi pajia Kox
II0C/IOfABIIA J0B80/bAH OKA3 IIPEKOBPEMEHOT pajia. MoyKe ce 3aK/by4MTH [ja UICOIUTAHULU
y sHaTHO BeheM 6pojy cMaTpajy fja Cy YIO3HATH C TUM IITa Ce CMAaTpa MPEKOBPEMEHUM
PajioM HETro WITO je TO 3alCTa CIIyYaj.

Hapame, Ha muTame fa au cy mrahenn sa npekoBpeMeHnu paj, cera 20,75% je
OZrOBOPUIIO 73", 61,32% je oprosopmio ,,He”. CTpyKTypa ofroBopa Ha MUTakbe II0BO-
roM maheHoCTH mIpekoBpeMeHOT pafia je, eypeMUCTUIKY pedeHo, 3abpumaBajyha.™

31 Op anketupanux nmuua, 97,17% je OAroBOpuIIo Aa je 3anocneHo, 0,94% je fano oAroBop He C
06pasyoxemeM Aa pafii Ha OCHOBY YTOBOPA O IIPUBPEMEHIM U OBPEMEH!M HOCIoB1Ma, 0,94%
je OAroBOPUIIO He ¢ 06pasIoKebeM [ja paju Kao pputercep (eHr. freelancer), a 0,94% je 6e3 oxro-
Bopa. Kaza je ped o monHoj cTpykTypn, 65,09% cy ocobe »eHCKOr Hoa, a 34,91% MyIIKOT Torna.
CrapocHa cTpykTypa je cnefeha: mo 35 roguna sxuBora — 23,58%; o 36 1o 55 rofMHA XIMBOTA
- 54,72%; npexo 55 roguHa >xuBora — 18,87% u Tpoje aHKeTUPaHUX HUje JajI0 OATOBOD, LITO je
MIPOIEHTYaTHO U3pakeHo 2,83%. Hanarme, 82,08% je samocneHo y jaBHOM cekTopy, a 17,92% y
puBaTHOM cekTopy. OfTOBOPYM Ha MNTakbe Koje Ce TMYe 3aHMMaba UCIIMTaHMKa CY BEOMa pa-
3HOBPCHIU — HajBehn 6poj aHKeTHPaHMX Cy HaCTaBHMIM Y Ko, OFroBopy MCIUTaHMKA Kafia
je ped 0 pamHOM cTaxy cy crefehn: 36,79% uma o 10 rofgyHa pagHor cTaxa, 26,42% uma go 20

rofiMHa PAJHOT CTaXka, 34,91% mma npeko 20 ropgmuHa pafiHOr CTaxXa, a 1,89% Huje 1ano ogroBop.
3

]

VIHTepecaHTHO fia je Off 29 aHKeTMPAHUX Y IIKOMH, BUX 25 IajI0 OATOBOP ga Hucy inaheHu 3a
ipexkospemenu pag, Kao Uy yCTaHOBaMa KyAType I7i€ je, Off 13 aHKeTUpaHMX, HbUX 9 1a/I0 OiIrOBOP
ga Hucy tnahenu 3a ipekospemeru pag.
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C mpyre cTpaHe, Ha IUTambe fja I CMATPajy fa MOCTIoAaBall uMa obasesy fa mwraha mpe-
KOBpeMeHN paf, 77,36% je pekiio ,,ua”

Ha nuTame: ,, YKO/IIKO je OATOBOP Ha IIPETXOHO NUTakke NOTBPAAH, Y KOM U3HOCY Y
OJIHOCY Ha 3apajly cMaTpaTe ja IocIofaBal nma obasesy fa Bac waha 3a mpekoBpemenn
pan?’, cTpyKTypa ofrosopa je ciegeha: camo 21,70% je ogroBopuio ,,20 5o 49% y ogHOCy
Ha 3apazty”. OBakaB pesy/ITaT yKasyje Ha TO [ja je TeK HEellITO IIPeKO jefjHe IeTHHE UCINTa-
HIKA J]AJI0 OATOBOP KOjM je Ta4yaH MU IPUOIIKHO TadaH.

[Mocnenme nuTame y OKBUPY aHKeTe je 61710: ,,[la /1 6ucte pearoBanm u (yKOINKO
6ucTe) Ha KOjit HAYMH YKOIMKO O1CTe cMaTpan Aa ¢y Baira mpaBa y Be3u ca IIpeKoBpe-
MeHMM pafioM mpexpiera?”. Ogrosopu cy crenehn:

1. 49,06% je pexso fa 611 Ha HEKU HAUMH PearoBano®;

2.28,30% je pexso ia He 6u pearoasno.*

VicTpaxmBame CIpOBEEHO ITyTeM MHTEPBjya

VnTepsjy je clipoBeieH y OKBUPY YCTaHOBE 3a CTapa JINIIA, Ca YKYIHO IIEeCT IMILIA, OF
KOjuX cy Tpu pykoBozehu kamap (AypeKTop eKap, ICUXOJIOT M TUITIOMUPAHU COLVjaTHI
PaHUK), @ TPU JIUIIA Cy 3alI0CTIEHN 3[[PaBCTBeHN pagHuI. CBY 3aIIOCTIEHN CY KEHCKOT
T0JIa, IOK KaJ je ped o pyKoBopieheM Kazipy, IBe ocobe cy MYIIKOL, a jeffHa )KeHCKOT MOoJa.

Ba’kHO je HAIIOMEHYTH Jia, MAKO je peCIIOH/ICHTIMA HaI/IAllleHo Jia Tpeba Jia ajy MTo
leTa/bHUje OATOBOpE Ha MMUTama, Beh1Ha 0roBOpa je BP/IO KpaTKa IITO CBEOYM O CTPaxXy
my G6apeM 3a0pUHYTOCTH Kajla ce TOBOPY O IMIUTAkY IIPEKOBPEMEHOT pajia.

CBU MHTEPBjyMCaHy 3aII0CTIEHN CY PEK/IN [ U Y PETYIApPHIM OKOTTHOCTMMA pafie Tpe-
KOBPEMEHO, fla CMaTpajy ia ocnofiaBal uMa obase3y fa ux mwiaha amu fa Hucy mnahenn
3a TIpeKOBPEMeHN Paf, Kao I Jia Cy Off II0UeTKa MaH/eMyje pajyi ¥ BUIlle Hero yoou-
JajeHo. Takobe, cBu 3anocienn cy cBecHr o6aBese mahama IpeKOBPeMEHOT paja, amu
IpU3Hajy Ia UX MmocnofiaBall He maha y mpakcu. JIBe 3anocieHe ¢y HaBerne fia CMaTpajy
fla ¥ BbMIXOBe KOJlere MMajy MCTO WV CIMYHO MICKYCTBO, TOK je Tpeha 3amocieHa pexia fa
je ,,CBe MHAVBUIYATHO .

Csu npunagHuiy pykopopieher kagpa cy HaBeny fja Cy ¥ OHM CaMU PafIUIIN IPeKo-
BpemeHo y Behoj Mepu o modetka mangemuje COVID-19, anu u fia je 3aroc/ieHo 34paBCT-
BEHO 0c007be pajiuiIo IIPeKOBPeMeHO. MHguKkailiusHo je ga cy céu ipuilagruuu pyxosogehel
Kagpa Hasenu ga cmaimipajy ga iociiioju obasesa iinaharea tipekospemeHoi paga, a Kaja cy

33 Ocramu ogrosopu cy: ,,[la, Tpasknia 61X MUCMEHO TOjalliberbe”; ,,1a, OCTIana OUX JOIIC HaTexX-
HUM OpraHuMma’; ,,J1a, 3a paj IIPeKo YTOBOPEHOT BpeMeHa; ,,1a, PasrOBOP Ca MOCTOAABLEM s ,/1a,
IOMMCOM Ha OCHOBY 3aKOHa O pafy’; »a, MUPHUM ITyTeM; ,,J1a, MHCIIEKIjI pafia’s ,,ia, Kaj 6ux
3HaJIa fia je Moryhe”; ,,pasroOBOp ca Ha/IIe)XHUM IIOCTIOTABLIEM ; ,pearoBaa 61X yKOIIKO 01 ce
TO [IOHAB/BANIO”; ,,CKPEHY/IA OMX MaXKiby IIOCTIOAABLY Ha HEIPABIIHOCTY U IOKYIIIA/IA [1a TPAXKUM
OHO IITO MM I10 3aKOHY IpHIIafa’; ,HOLHeNa OUX TY>KOY HalTIeXXHOM CYRY ; ,1a, IOHOLICHEeM
Tyx0€”; ,HapaBHO f1a OUX pearoBao, )xanuo 6ux ce HafpeheHoM, Ia ako He yCIle OH/Ia AVPEKTHO
rasgu’; ,00paTio 611X ce IPBO PauyHOBOACTBY Moje dupMe”; ,MUCTIUM fa 61X pearoBana’; ,fa,
IIpe CBera pasroBapao ca MPeTIOCTaBbeHUM s ,,a, 0OpaTnia 6ux ce CMHAMKATY; ,,4a, 06paTio
61X Ce HaJIEXXKHOM OPraHy, a YKO/IMKO He pearyje — BUIIOj MHCTAHIIN

34 Hucam nukap pearosana, nutu hy; ne, ceu y MIII pajie npekoBpemeHo Ge3 HaJjoKHa/ie; He O1X pe-

aroBaJia jep HeMa CBpXe; MUC/IUM Jja He OUX pearoBajia; IMHIja Matber OTIIOpa — He GUX pearosara.
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YIUTaHU 32 USHOC OATOBOPU Cy Ount: ,,0k0 20%”, ,HucaM CUrypHa’ U ,I0 3aKoHy . [[Boje
IpunagHrKa pykosogeher xagpa je HaBesno fa cy 3anocineHu wahenn 3a mpekoBpeMeHU
paf, IITO je y PacCKOPaKy ca OHMUM IITO CY 3[;paBCTBEHM PAJHNIIIN HaBe/lN.

OBaxBy pe3y/ITaTy HEMUHOBHO JOBOJE /10 INTakba Huje 11 OBfe ped o ofpebenoj
BPCTH ,,3a4apaHor Kpyra”. Haume, y xunoreTndkoj cutyaruju (Koja je HXKamocT BeoMa
ydecTaja y IpaKkcy U CTOra He CaMo XMIIOTeTIYKa) IOC/IofjaBall Hehe gaTu 3arocieHnma
M3PUYUT HAJIOT A pajie IpeKoBpeMeHo, anu he 1M maTu 3aatke Koju 1 nopex nocsehe-
HOCTM 3aIIOC/TIEHNMX 3aXTeBajy BPeMe Koje je y>Ke Off peJOBHOT paJIHOT BpeMeHa. YKOIMKO
611 3aTI0C/IeH N 3aBPLININ Ca PAfiOM y BpeMe Koje je IPOIICAHO Kao Kpaj pagHOr BpeMeHa,
He O ycrenu fja 3aBplie 3afaTak y HOTpe6GHOM 06MMY U ca MOTPeOHUM KBATUTETOM.
Crora 6u mociogaBai ,Morao” 3all0C/IEHOM /ia [ja OTKa3 yroBopa o pagy.*

3aK/by4Ha pasMaTpama

Moske ce 3aK/bYUUTH [ je TIPEKOBPEMEHH paj TOCTA0 CBAKOIHEBMIIA, IITO Hac (Tapa-
IIOKcanHo) moficeha Ha epyoy Ipe MHAYCTPMjCKe PEBOTYIVje M JOBOAM Y INTabe BUIIe-
BeKOBHY 60p0y 3anocnenux. Jako je mpekoBpeMeHM pajj HOPMAaTHUBHO PETYINCaH, BeMKN
6poj mocnofaBala 3axTeBa Off 3all0C/IEHNX IIPEeKOBPEMeHN pajl Koju HMje y CKIafy ca
3aKOHCKUM ofipenbama.

Ha ocHOBY ucTpakuBama Koje je CIIpoBe/Ia ayTOpKa, MOXKe Ce 3aK/byYUTH ia je
BEJIMKN Jieo TpobeMa y ToMe mTo ofipehen 6poj 3amociieHNx Huje HU YIO3HAT ca yCIIo-
BIUMa 32 KOje je HEOIIXOJHO Jia Oy[y UCITyheHN fa 61 ce ,,JOTATHU CaTy pajia CMaTpann
IpeKoBpeMeHUM pafioM. HamMe, aHKeTa IIoKasyje /ja TOTOBO NeTuHa off 106 yyecHmka
Paivi IPeKOBPEMEHO, IITO je BeIMKY IIPOLIEHAT aK0 Y3MeMO y 0031p [a IIPEKOBPEMEHN paj
Tpeba OpraHM30BaTH CaMoO Y ,,Ji3y3eTHUM OKOTHOCTMMA . [lITaBuIIIe, BUIIIE OFf TPY YeTBP-
TIMHE Y4eCHMKA Y aHKeTV OATOBOPIJIO je la cMaTpa fa IOC/IofiaBal] MMa obasesy fa miaha
IpeKOBPEeMEeHN pajl, a ¢ pyre cTpaHe Bulle off 20% ydecHMKa je ONTOBOPIIIO Jja He 611 HIA
Ha KOjJI HA4MH pearoBajy ako 61 cMaTpau fia Cy MM KpllleHa [TpaBa y HOITIefy IpeKoBpe-
MeHor pafa. Kajja je ped o MHTepBjyYy, ¢ jelHe CTpaHe CBM PECIIOHIEHTI Y OKBUPY yCTa-
HOBe 3a CTapa JIMIa CMaTpajy fia pajie IPeKOBPEMEHO a Jia 3a Taj paj] Hucy mnahenn, fok
ZIBOje Off Tpoje IpUIafiHNKa pyKoBofieher kafpa cMaTpajy fa UCITymbaBajy cBoje obaBese
y Be3) ca IPeKOBPEMEHNM PafIoM 3aIlOC/IeHNX.

Moske ce 3aK/BYUINTH Jia Y IPAKCH JJONIA3M [0 370YHOTpebe MHCTUTYTA IIPeKOBpeMe-
HOT pajia off CTpaHe MIOC/IOflaBalla, KOjy YBOfie IPeKOBPEMEHY pajl He Y U3y3eTHUM CUTY-
anmjama, Beh cBakopHeBHO. [lakie, HOCTOjU BeNMMKM packopak usMeby HopMaTHBHOT U
CTBAPHOT KaJja je ped 0 IIPeKOBPeMEHOM pafy.

[InTame mpekoBpeMeHOT pajia je off Be/IMKOT 3Hauaja 3a IIeJIOKYITHO TPXKUIITE paja,
aJmy U 3a TpaHuIie mpasHe noapehenocry sanocneHnx. bopba npoTus mpakce He3aKOHMU-
TOT U ,,CTAJTHOT IIPEKOBPEMEHOT pajia MofpasyMeBa To Jja 3aIloC/IeHN Oyfy yIO3HaTH ca
CBOjMM IIPaBUMa, a/I U JIa He TIOCTOjY BeIMKM CTPaX Off TyOUTKa IIOC/IA IITO 3aBUCK OFf
6pojHuX aKTOpa Koju M3nase 13 OKBYPA PaHONPABHMX ITPOIINCA.

% UYyan 179, cras 1, Tauka 1 3akoHa 0 pagy

520



Socioloski pregled / Sociological Review, vol. LV (2021), no. 2, pp. 509-537

Mina S. Kuzminac'
Univesity of Belgrade,
Faculty of Law
Belgrade (Serbia)

OVERTIME WORK AS A FORM OF WORK EXPLOITATION

(Translation In Extenso)

Abstract: In the paper, the author analyzes the normative framework that regulates
overtime work at the international and national level, but also the issue of overtime work
in practice. The author puts forward the thesis that employers resort to overtime work in
order to reduce labour costs, and employees agree to work overtime, even when it is ille-
gal, due to the fear of dismissal, so by such abuse by employers, overtime work becomes a
form of work exploitation. The author has conducted the research through a survey and
an interview in order to determine the extent to which (illegal) overtime work is present
in practice. The results of the research show that unpaid overtime work is widely present
and that employees are afraid to stand up against this practice. In conclusion, there is a dis-
crepancy between the normative and the real when it comes to overtime work.

Keywords: working hours, overtime, normative framework, practice, mental health
of employees

Right to work and its limitations

The right to work is one of fundamental human rights. “Human rights are closely con-
nected with the world of labour, since one of the basic goals of “second generation” human
rights protection was also the recognition of labour rights” (Kovacevi¢, 2018, 229). In that
respect, the right to work is also associated with guaranteed dignity at work. However, a
question arises about the extent to which dignity at work is still “present” nowadays and
whether it should be regained (Stojiljkovi¢, 2019, pp. 869-870).

To guarantee dignity at work for every worker, it is necessary to limit employers in
their potential intention to abuse the institutes of labour law, among others, the institute of
working hours, and to exploit workers through (illegitimate) overtime work. The issue of
overtime work is important to sociological research having in mind the division of man’s
time into that spent at work and that spent “outside work’, as well as the complex relation
between time and work (Milosevi¢, 1994, p. 68).

“Any work requires certain time, so time appears to be a general, external and natu-
ral condition of human labour” (Milosevi¢, 1994, p. 67). On one hand, the review of (dis-
tant and more recent) history leads to the understanding that “progress in the limitation
of working hours - is it necessary to remind of it - is one of the basic tendencies in the

! minakuzminac96@gmail.com
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development of (national, comparative and international) labour law” (Kovacevi¢, 2009,
p. 89). To that end, it may be said that the development of labour law at the international
level was, inter alia, aimed at “labour humanization, as well as the promotion of equality
and solidarity” (Tur¢inovi¢, Baki¢, Stojkovi¢ Zlatanovi¢, 2020, p. 1184). On the other hand,
“capitalism has outgrown national frameworks, becoming a supranational worldwide pro-
cess and relationship, in which only one argument is appreciated, i.e. the argument of power
based on the economic power of capital” (Panteli¢ Vujani¢, Cukanovi¢ Karavidi¢, 2014, p.
284), which inevitably affects the issue of working hours.

The differences in the concept of overtime work in labour legislation are also influ-
enced by the remnants of earlier regimes: “In Central Europe, mostly as a consequence of
socialist heritage, overtime work is still on a large scale regulated by the state legislation
instead of collective negotiations. In contrast, the Federal Law of the United States of Amer-
ica, does not contain any legal limits of the total number of working hours” (ILO, 2004,
p- 1). Although labour relations in Serbia still contain certain “trails” of socialist heritage,
exceptionally large changes have inevitably occurred (Bol¢i¢, 1995, pp. 151-152).

Nowadays, the concept of working hours has been brought into question particularly by
the modified method of the labour market functioning - technology development and many
other factors have brought into question the “survival” of regular working hours (Interna-
tional Labour Organization [ILO] 2021a). Globalization has also led to the increasing num-
ber of working hours, so that a question arises whether globalized economy implies “more
sweat” (Burgoon & Raess, 2011, pp. 699-700).% It may be said that today’s work “tends to
occupy the entire time at man’s disposal [...] Work penetrates all the pores of manss life (pub-
lic and private, free, open and hidden, intimate)” (Sijakovi¢, 2008, p. 263). On one hand,
“the theoretical views of the so-called scientific-technological revolution perceive the basic
factor of social development in a modern combination of science and technology, while in
the already shaped social structures of the most developed countries of the world they ‘rec-
ognize’ the integrating power of technology” (Milosevi¢, 1995, p. 364). On the other hand,
a question arises whether the goal of technology development is exactly to “liberate” the
man to the greatest extent possible, and not to make the man a “slave” with no free time.

The answer to the question why overtime work is present to such an extent nowadays
is that employers often “make savings” in that manner, since overtime work may substan-
tially lead to the reduced costs of labour for the employer (Li & Gao, 2014, p. 3564). The
abuse of the institute of overtime work by employers leads to the situation that overtime
work becomes a form of work exploitation which employees, as an economically weaker
side in the labour relationship, accept because they have no other choice.

The analysis of the discrepancy between the normative and the actual in the context
of overtime work is a reflection of numerous problems in the labour market, as well as of
the factual inequality between the employer and the employee.

2 In the context of overtime work, technology development has brought to the situation that
employees often work when they are not in their actual work place: “Workers regularly spend the
time of commuting to work or back home reading business electronic mail, so this time should be
counted as part of a business day, the researchers say. An increasing access to the Internet in trains
and mass use of mobile phones have extended the business day”. These are the data of the research
conducted in England (Coughlan, 2018).
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Normative framework regulating overtime work

Many significant changes in the manner of everyday functioning and life begin “qui-
etly’, e. g. “through the production method modification” (Bol¢i¢, 2003, p. 13).

An important change in the world of labour occurred when more attention was paid
to the issue of working hours. Although working hours were also regulated to a certain
extent earlier, it is important to note that in the very process of adopting the ILO Consti-
tution, the issue of working hours was discussed (ILO, 2011, p. 3). It is small wonder hav-
ing in mind that “quantity and characteristics of work significantly affect the quality of life
in the modern society” (Bol¢i¢, 2003, p. 14).

Two important conventions regulating overtime work within the ILO are: ILO Con-
vention No. 1* and ILO Convention No. 30* - they establish the daily limit of eight hours
and the weekly limit of forty-eight hours. They stipulate the minimum fee for overtime
work in the amount of 125% of regular work. The ILO Convention No. 47° and the ILO
Recommendation No. 116° take a step further in terms of reducing the number of work-
ing hours by limiting the weekly work to 40 hours. The limits of working hours in the ILO
Conventions have a twofold effect — “here, limits serve to promote higher productivity
while safeguarding workers’ physical and mental health” (ILO, 2021b, p. 7).

The Treaty on the European Union and the Treaty on the functioning of the Euro-
pean Union show that a high degree of protection is one of the goals the European Union
strives for.” In secondary law, of special relevance is the European Community Directive No.
2003/88, which guarantees employees’ rights regarding their working hours.® The Direc-
tive explicitly stipulates the “maximum of 48 hours per week, including overtime work™,
while any deviations from this rule are stipulated only in extraordinary situations.'® “The
countries decide about the period during which the average working hours are calculated
on a weekly basis, but that period cannot be longer than four months”!! The Directive
also stipulates the possibility of the countries to be exempted from the limited number of
working hours on a weekly basis, i.e. enabling the employer and the employee to deviate

3 ILO Convention No. 1(C001 - Hours of work (Industry) Convention, 1919 (No. 1)

4 JLO Convention No. 30 (C030 — Hours of work (Commerce and Offices) Convention, 1930 (No. 30)

5 ILO Convention No. 47 (C047 - Forty-Hour Week Convention, 1935 (No. 47)

¢ JLO Recommendation No. 116 about reducing the number of working hours

7 The Treaty on European Union (Consolidated versions of the Treaty on European Union and the
Treaty on the functioning of the European Union 2012/C 326/01, Official Journal C 326, October 26,
2010) and the Treaty on the Functioning of the European Union (Consolidated version of the Treaty
on the Functioning of the European Union, Official Journal C 326, October 26, 2010). For more
information see: European Commission: Employment, social affairs &inclusion, Work conditions.

8 EC Directive No. 2003/88 (Directive 2003/88/EC of the European Parliament and of the Council of
4 November 2003 concerning certain aspects of the organisation of working time, Official Journal
299, 18/11/2003 P. 0009 - 0019, November 4, 2003).

° Article 6, Paragraph 1(b) of the Directive of the European Parliament and of the Council 2003/88/EC

10 Article 17 of the Directive of the European Parliament and of the Council 2003/88/EC

11 Article 16, Paragraph 1(b) of the Directive of the European Parliament and of the Council 2003/88/EC.
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from this rule by reaching agreement about the business week exceeding 48 hours, but in
that case it is requested that health and safety should be guaranteed and that the employee
has consented to it."?

However, this agreement is contentions, to say the least, because it inevitably leads to
the question of “how to understand differently the idea that the employee and the employer
can agree that the employee should work more than 48 hours per week than in such a
manner that everyone who wants to earn more is free to renounce even their fundamental
rights?” (Kovacevi¢, 2011, pp. 94-95). In that respect, it should not be forgotten that “since
work is the prerequisite of freedom, emancipation, creation and development of man’s
essential powers and characteristics, work can also be an instrument of enslaving the man
and restricting his creations, potentials and freedom” (Sijakovi¢, 2008, p. 262).

The data in relation to working hours at the European Union level are as follows:

- The maximum number of working hours with overtime work in the EU mem-
ber states is: 60 hours (Austria, the Netherlands), 50 (Belgium, Croatia) and 48
hours in most EU member states;

- In 2019, Germany introduced the possibility for employees known as Briicken-
teilzeit, which involves “the reduction of the number of working hours in the
period from one to five years, and afterwards the resumption of regular work-
ing hours”;

- Austria has established the “daily maximum from 10 to 12 working hours, and
the weekly maximum between 50 and 60 hours, including overtime work™;

- On the other hand, in Hungary, “the annual maximum of overtime work has
been raised from 250 to 400 hours” since 2019;

- A similar change occurred in Belgium in 2018, when in the hospitality sector,
instead of maximum 100 hours of overtime work, the employees were allowed to
work up to 360 hours per year on a voluntary basis; “for these hours no increased
earnings were paid as for overtime work, but they are exempt from taxes and
contributions, so the employee receives the gross amount of earnings” (Euro-
found, 2019, pp. 3-7).

It is interesting to note that the European Court of Human Rights (ECHR) has decided
on several occasions whether overtime work can be considered as forced work. For exam-
ple, in Case Tibet Mentes and Others vs. Turkey, the ECHR concluded that if the work is vol-
untary, only the length of 24 uninterrupted hours cannot be the reason for considering such
work as overtime.”* Despite such decision of the Court, the very fact that a question arises
whether in some cases overtime work may be considered as forced work proves the degree
of the “gravity” of the situation existing in practice regarding overtime work. In that respect:

“It can be concluded that the legal order of human rights protection and the European
Convention on Protection of Human Rights and Fundamental Freedoms have established
certain standards for detecting the (non-)existence of forced work, such as: willingness to
work, payment for work, or any other compensation for work, the fact whether work exceeds
the framework of regular job descriptions, the gravity of the sanction for refusing work and

12 Article 22 of the Directive of the European Parliament and of the Council 2003/88/EC
13 Mentes and Others vs. Turkey, 58/1996/677/867, Council of Europe: European Court of Human
Rights, 28 November 1997, available at: https://www.refworld.org/cases, ECHR,3ae6b6fe0.html.
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the application of the proportionality test which implies that in each specific case the gravity
of the burden of mandatory work should be considered (type and amount of work) and the
importance of the reasons for introducing forced work” (Bozovi¢, 2020, p. 205).

Speaking of the Serbian law, the Labour Law stipulates overtime work “in the event
of force majeure, a sudden increase of volume of work and in other cases when it becomes
indispensable to complete an unplanned work within a specific deadline”'* The legislator
states that overtime work may also be performed “at the employer’s request’, and establishes
the limit in terms of the maximum length of overtime work and the conditions that must
be fulfilled in order to consider the existence of overtime work."> Apart from the weekly
overtime work being limited to eight hours, there is also a daily work limit that, includ-
ing overtime work, is 12 hours.'* The Appellate Court in Belgrade has taken the attitude
that for the existence of overtime work, it is necessary to have the employer’s order and/or
decision, as a rule in writing."”

There is a prohibition of overtime work for those who work shorter working hours'®,
as well as for underage employees', while “a female employee during pregnancy and breast-
feeding period cannot work overtime and at night if such work would be harmful to her

4 Article 53, Paragraph 1 of the Labour Law (“Official Gazette of the Republic of Serbia”, Nos.
24/2005, 61/2005, 54/2009, 32/2013, 75/2014, 13/2017 - decision of the Constitutional Court,
113/2017 and 95/2018 - authentic interpretation). Taking into account the decade-long communist
past of our country, it is interesting to review some of the earlier decisions regulating the issue
of working hours. According to the Law on Associated Labour (“Official Journal of SFRY), No.
53/1976), “workers’ working hours in the basic organization cannot be longer than 42 hours per
week”. “Exceptionally workers’ working hours may last longer than 42 hours per week for a limited
period of time, under the conditions stipulated by the self-government general act, in certain

business activities and in certain cases stipulated by the law”.
1

w

Article 53 of the Labour Law; it is interesting that the Labour Law of Montenegro (“Official Gazette
of Montenegro”, No. 74/2019) stipulates stricter conditions for employers when determining
overtime work. Namely, pursuant to Article 64, Paragraph 2 of the Labour Law of Montenegro,
“overtime work is introduced by the employer’s written decision prior to the beginning of such
work”. Pursuant to Paragraph 3 of the same Article, “if due to the urgency of performing work
it is not possible to introduce overtime work by a written decision, the employer shall notify
the employees about it, while being obliged to deliver the written decision to the employee(s)
subsequently, but no later than three business days after the end of the circumstances because of
which overtime work was introduced”. Moreover, pursuant to Paragraph 5 of the same Article, “the
employer is obliged to notify the labour inspector about introducing overtime work within three
days from the issuance of the decision on introducing overtime work.”

16 “Overtime work is limited individually for each employee in order to ensure a uniform distribution
of the work burden to all the employees in the work process” (Lubarda, 2012, p. 483)

17 The decision of the Appellate Court in Belgrade, in the case GZ No. 3287/14 of 30" April 2015.
According to the decision of the same Court in another case two years later, the attitude of the
first-instance court was confirmed regarding the obligatory order by the employer instead of an
independent decision of the employee to work overtime. The decision of the Appellate Court in
Belgrade in the case Gz 1 No. 1888/2016 of 13" January 2017, (cited according to Stojnov, 2018).

18 Article 53, Paragraph 4 of the Labour Law

19 Article 87 of the Labour Law
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health and her child’s health, based on the findings of the competent medical authority”
Therefore, overtime work is characterized by being performed in extraordinary situations
and not regularly (Kovacevi¢, 2013, p. 290). “If the law includes exceptions, its protective
character of limiting full working hours will lose significance” (Lubarda, 2012, p. 480). The
fee for overtime work is treated like increased earnings, and speaking of the minimum
amount, it is 26% of the earnings base.?!

The Labour Law also takes into account the possibility of redistribution of working
hours. Although work redistribution may be useful, it may also be a way of the employ-
er’s “hiding” overtime work in order to avoid the payment obligation.” The sanction for
the employer as a legal entity is “from 600,000 to 1,500,000 dinars in case overtime work
is assigned to the employee contrary to the provisions of the Labour Law”* In court prac-
tice, a clear difference has been made between the redistribution of overtime work and
overtime work.*

However, that the normative framework is not sufficient is also proved by the fact that,
inter alia, in practice, there is “a request for overtime work even when there are not proper
reasons for it” (Kovacevi¢, 2018, p. 231).

20 Article 53, Paragraph 1 of the Labour Law refers to those employees with shorter hours and
overtime work, Article 88, Paragraph 1 of the Labour Law refers to underage employees in the
context of overtime work, while Article 90 of the Labour Law refers to pregnant women.

Article 108 of the Labour Law; “The 2018 Report of the International Trade Union Confederation
finds that labour legislation in Serbia is most influenced by employers’ interests. For example, it is
stated that 80% recommendations of the Foreign Investors Council (FIC) have been accepted) by
the Government; they include greater flexibility in the use of part-time employment agreements
and overtime, and review of the provisions applied to pregnant female employees in case of
redundancies” (Brada$, Sekulovi¢, 2018, p. 13) In addition, the Law stipulates the employer’s
obligation “to keep daily records of the employees’ overtime work” — Article 55 of the Labour
Law. This obligation was introduced in the Amendments to the Labour Law in 2017 - “The above-
mentioned records of overtime work at the same time constitute the proof of doing overtime work,
with the previously stipulated obligations of the employer about making a decision to introduce
overtime work, based on which types of jobs, the beginning and length of overtime work have
been defined (Stefanovi¢, 2018).

Namely, “in the redistribution of working hours there is no overtime work, and thus no increased
earnings due to working more than eight hours. Instead of it, overtime work is calculated as days
off for workers, or as reduced working hours, in the period determined by the employer. If those
days off are not used during the period of working hours redistribution, they must be paid as
overtime work (Reljanovi¢, 2019).

Article 274, Paragraph 1, Item 3 of the Labour Law

According to the award of the Appellate Court in Belgrade, “the amounts paid for overtime work
do not include the hours of work introduced based on the working hours redistribution” - the
award of the Appellate Court in Belgrade in the case Gz1 1555/2015 of 27" January 2017. In
the award in the case Gz1 2497/10, the following is stated: “This is not the work longer than full
working hours because the claimants, taking into account the established state of facts so far,
worked in the redistribution of working hours — Article 57 of the applicable Labour Law. That is
why the first-instance court wrongly established the claimants’ right to increased earnings as in
the situation involving overtime work, so that the award based on the claim had to be revoked”
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Overtime work in practice

Although the normative framework sets the limits and conditions regarding over-
time work, the practice is often discrepant with what has been stipulated. In that context,
it should not be forgotten that “the type of the social work distribution and the different
position of the classes in the social structure constitute general circumstances that define
the framework of the possible manner of using free time” (MiloSevi¢, 1994, p. 75) and thus
the issue of the absence of free times.

“The scale of the problem existing at the global level regarding overtime work is
proved by the fact that in Japan there is a term karoshi, which means “death from over-
time work” (Mizunoya, 2001, str.1), and the Japanese language is not the only one that has
a term for this phenomenon (Klaji¢, 2020, pp. 17-18).

The practice of overtime work is also proved by the results of statistical studies conducted
in 2021: in India, there is the average of 2,217 working hours per year; in the USA 1,757; in
Japan 1,738; in the United Kingdom 1,670, and in Germany 1,354 working hours per year
(Clockify, 2021). According to the data from 2015, “at least one out of ten employees in the EU
works over 48 hours per week” (Bradsma, 2019). shows the average number of work-
ing hours per year in different countries of the world in 1979 and 2017, which shows that the
achieved progress in the reduction of the number of working hours is not particularly great.

Speaking of the situation in Serbia, it is necessary to take into account the information
that “in 2018, 77,500 employees work from 49 to 59 hours per week, and 91,200 employees
worked more than 60 hours per week” (Brada$, Petrovi¢, 2019, p. 8). Moreover, we must
take into account the fact that several decades ago our country underwent the transition
the traces of which are still felt. “Actual consequences of the privatization are, inter alia, the
destruction of the state-owned property and economy, mass loss of work places, increas-
ing unemployment, deepened economic and social inequalities and the formation of the
society on the periphery of capitalism” (Novakovi¢, 2020, p. 1155). It was the transition in
our society that led to the “re-establishment” of the ruling class of owners and the work-
ing class as hired labour (Novakovi¢, 2020, pp. 1163-1164). As a matter of fact, there is
an attitude that the privatization was conducted at the expense of the majority of workers
(Novakovi¢, 2013, p. 25). The data shown in indicate that in today’s Serbia people
work more average than those in the European Union member states. In the 1990s it was
told that the possibility of “forming the modern-type working class” would be postponed
for some other period of time (Novakovi¢, 1993, p. 323), while today the question inevita-
bly arises about whether that period of time has come is inevitable.

There are numerous workers’ testimonies about overtime work.® A former employee
of German company Tennis says: “We often used to work twelve or even thirteen hours

25 “Trade unions point out that overtime work is performed mainly in the private sector, but it is not

unknown in the government sector and public administration either. Both sides think that staying
at work longer than two or three hours should not be paid, but the number of claims to the labour
inspection is still minimal, having in mind that the majority of employees are afraid of losing their
jobs in case they dared to report the boss” (S. 2017).

26 The issue of unpaid or insufficiently paid overtime work opens a series of other issues, among
others the adequacy of earnings received by employees and, in the event of insufficient earnings,
a greater likelihood of corruption development. See Novakovi¢, N., 2002.
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[...] We wrote down our overtime hours, but nothing about it could be seen on our pays-
lips. At night I heard my co-workers crying in the rooms where we were accommodated”
(Schwartz, 2020). There are also testimonies of Serbian employees: “I work in a private
company so nothing is paid, no matter whether you work overtime or not. That’s the way
it is” (Mirkovi¢, 2019). Those who report unpaid overtime work as a rule do not get ade-
quate protection. That was the case when a worker of a company in Ruma addressed the
labour inspection because of unpaid overtime work, so he suffered retaliation at work,
and was even dismissed in the end. The Higher Court in Sremska Mitrovica was compe-
tent in this case and it “made a decision on the temporary measure according to which the
employee is returned to work until the completion of the legal proceedings because of his
dismissal, but in the end he gave up the legal proceedings” (Gocanin, Vuckovi¢, 2017). Yet
another example of unpaid overtime work involved the notification about “the workers in a
sales point in Ljig who are not paid for their overtime work. During the control, the labour
inspector asked the workers whether they worked overtime, but she had no insight into
whether the employer kept records of overtime work, which she had to do in compliance
with the law”. The labour inspection was informed about this case by the portal Radnik.rs.””

It is important to note that the Appellate Court in Belgrade concluded that “the
employee’s refusal to do the subject jobs after the working hours did not constitute the
violation of work discipline, on the basis of which the employer could cancel the employ-
ee’s employment agreement”*

As a matter of fact, a large number of studies are dedicated to the mater of the rela-
tionship between overtime work and the effects of overtime work on health (Beckers, Lin-
den, Smulders & Kopier, 2008).” A higher degree of satisfaction in the work place is con-
ditioned, among other things, by the employee’s ability to influence the organization of
working hours (Golden, Henly & Lambert, 2013, pp. 108-124). An extreme example of the
consequences that may be caused by overtime work is the tragic death of Japanese journal-
ist Miwa Sado, who died from overtime work at the age of only thirty-one.*

27 Namely, after receiving an anonymous notification, the above-mentioned portal initiated a request
for inspection supervision, and the labour inspector only took the workers’ statements instead of
asking for the records of the employees overtime work from the employer. Since the employer only
later got insight into the statements made by the employees, a question inevitably arises whether
it is absurd to use the statements of the employees, who are extremely afraid of losing their jobs,
as a basic source of information (Radnik.rs team, 2018).

The award of the Appellate Court in Belgrade in the case GZ1 3074/2014(2) of 3 September 2015;
speaking of labour disputes regarding overtime work, it is important to cite the opinion of the
President of the Appellate Court in Kragujevac from 2016: “Unequal decisions were particularly
evident in similar labour disputes in which a larger number of citizens participated. Those are, for
example ...], the procedures for the payment of fees for overtime work and other remunerations
from the labour relationship to the employees in the Ministry of Internal Affairs, as well as litigations
and administrative disputes regarding the adjustment of military pensions” (Petrovi¢, 2016).
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In that context, it should note that empirical research “has shown the connection between overtime
work and preventive visits to the dentist among male respondents aged from 40 to 59” (Harada
etal, 2021, p. 8).

30 Tt is stated that: “Sado worked for the national television NHK in Tokyo, and during the month
before her death she had only two days off and logged in 159 overtime hours. The official data of
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“Frustration” caused by overtime work is even greater if we take into account the
fact that overtime work is often the consequence of the inappropriate management of the
employees’ work, which leads to the employees” dissatisfaction and reduced productiv-
ity (Timely blog, 2021). In “the mildest case”, overtime work leaves consequences on the
employees’ motivation. It should not be overlooked that “every man has a certain need for
self-realization, which also involves the striving for creativity in work, as well as the utili-
zation and development of work experience and personal abilities in the sphere of work”
(Bol¢i¢, 2003, p. 144). Of course, when making any decision, the employer should also
consider the consequences that such a decision might have on the employees’ motivation.

Taking into account the above-mentioned, the conclusion is that the issue of over-
time work affects the satisfaction and harmony of the life of the individual and the soci-
ety (Chen & Yang, 2020).

Empirical research

Since overtime work is the institute of labour law that is clearly determined at the
international level and domestic legislation, it is necessary to explore to what extent over-
time work is harmonized with the normative framework in practice. The author conducted
the empirical research with the aim of proving that a) a large number of employees are
not familiar at all with what is considered as overtime work, and b) there is a discrepancy
between the regulations and the practice when it comes to overtime work.

The author conducted the research by the triangulation method in order to consider
the problem from multiple angles. To that end, two medium-scope methods - the survey
and the interview — were used. Having in mind the sensitivity of the topic and the (justi-
fied) fear of the employees of speaking about overtime work, the research was anonymous.

A) Survey as a research method

The advantage of the survey over other methods is that on a larger sample it shows
the state of affairs in practice and, which is of key importance when it comes to the dis-
crepancy between the regulations and the practice. Even when the respondents were told
that the survey was anonymous, a certain number of them wanted to make sure once again
whether everything was anonymous. The questions in the survey are of a closed, semi-
open and open type.

B) Interview as a research method

The research was conducted with the aid of the interview with the superiors and the
employees in an old people’s institution. The questions within the interview referred to
whether there was overtime work and how much, whether the COVID-19 pandemic had
affected it and whether they were paid for their overtime work. The interviews were per-
formed in order to reach a conclusion, based on the detailed experiences, about the extent
to which overtime work is actually practised and whether the COVID-19 pandemic had
increased the volume of overtime work.

the Japanese Government show that from March 2014 to March 2015, more than 2,000 people
committed a suicide because of stress at work, and the conclusion is that every fifth employee bears
the risk of death from overtime work. That is why the Government adopted the proposal about
the number of overtime hours being limited to 100 per month, and that those employers that let
their employees to work even more overtime hours should be drastically punished” (FoNet, 2017).
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Survey results

The survey included 106 people and was conducted within a school, within a public
company and by the random sampling method.”

The answers to the questions about the average number of working hours on a daily
basis are as follows: 75.47% respondents answered that they worked on average eight hour
per day and 8.49% answered that they worked more than eight hours. The answer struc-
ture was very indicative when it came to the next question about the average number of
working hours on a weekly basis. Namely, 66.98% respondents said that they worked 40
hours, while 17.92% of them worked more than 40 hours. This indicates that slightly less
than one fifth of the employees in the survey work overtime, which is a high percentage hav-
ing in mind that overtime work should be organized only “in extraordinary circumstances”

On one hand, more than 70% respondents stated that they knew what was considered
as overtime work, and, on the other hand, we learnt the following three data: as many as
30.19% of them answered that they were not familiar with the necessary conditions to be
fulfilled in order to consider some work as overtime; 36.79% of the respondents answered
that they did not think a written order was necessary (as it has already been stated, the inter-
pretation of overtime work in court practice was such that, as a rule, the employer’s written
order was necessary); in the end, as many as 63.21% respondents answered “yes” to the ques-
tion whether the employer’s records of the number of work were sufficient proof of overtime
work. It can be concluded that a much larger number of the respondents think that they
are familiar with what is considered as overtime work that it is actually the case in practice.

Furthermore, when asked whether they were paid for overtime work, only 20.75%
said “yes’, and 61.32% said “no”. The structure of the answers to the question about whether
overtime work was paid can be euphemistically described as concerning.’* In contrast,
when asked whether they thought the employer was obliged to pay for overtime work,
77.36% of them said “yes”

Regarding the question: “If your answer to the previous question is affirmative, what
percentage of the earnings must be paid by the employer for overtime work?”, the answer
structure is as follows: only 21.70% answered “from 20% to 49% of earnings”. This result
indicates that just a little more than one fifth of the respondents gave the answer that was
correct or approximately correct.

31 Out of all the people in the survey, 97.17% answered that they were employed, 0.94% answered
negatively and said they had agreements on temporary and occasional jobs, 0.94% answered
negatively and said that they worked as freelancers, while 0.94% gave no answer. Speaking of
gender structure, 65.09% are women, and 34.91% men. The age structure is as follows: up to the
age of 35 — 23.58%; from 36 to 55 — 54.72%; older than 55 - 18.87%, while three people, or 2.83%,
gave no answer. Moreover, 82.08% were employed in the public sector, and 17.92% in the private
sector. The answers to the question regarding the respondents’ occupations are very diverse —
the majority of the surveyed were schoolteachers. The respondents’ answers about their work
experience are as follows: 36.79% had up to 10 years of work experience, 26,42% had up to 20 years

of work experience, 34.91% had over 20 years of work experience, while 1.89% gave no answer.
3

]

It is interesting that out of 29 respondents at school, 25 answered that they were not paid for
overtime work, just like in the cultural institutions, where out of 13 respondents, 9 answered that
they were not paid for overtime work.

530



Socioloski pregled / Sociological Review, vol. LV (2021), no. 2, pp. 509-537

The last question in the survey was: “Would you react and (if yes) in what way would
you react if you thought your rights regarding overtime work were breached?”. The answers
were as follows:

1. 49.06% said that they would react in some way*;

2.28.30% said that they would not react at all.*

Interview-based research

The interview was conducted within an old people’s institution, with the total of six
people, three of whom are the management staff (the head of the institution/doctor, the
psychologist and the social worker with the university degree), while three of whom are
the employees/medical staff. All employees are women, while the management consists of
two men and one woman.

It is important to note that, although the respondents were specifically asked to give
as detailed answers as possible, most answers were rather short, which proves that there is
fear or at least concern when it comes to the issue of overtime work.

All the interviewed employees also said that they worked overtime in ordinary cir-
cumstances; they thought the employer was obliged to pay for overtime work, but they
were not actually paid for it, as well as that from the beginning of the pandemic they had
worked even more than usual. In addition, all the employees were aware of the obligation
of payment for overtime work, but admitted that the employer did not pay for overtime
work in practice. Two employees found that their co-workers also had the same or similar
experience, while the third employee said that “everything was individual”

All three members of the management stated that they also worked overtime to a
larger extent after the beginning of the COVID-19 pandemic, but also that the employed
medical staff worked overtime. It is indicative that all three members of the management
believed that there was an obligation to pay for overtime work, but when asked about the
amount, they answered: “about 20%”, “I am not sure” and “as stipulated by the law”. Two
members of the management said that the employees were paid for overtime work, which
is discrepant with what the statements of the medical staff.

These results inevitably lead to the question whether this is a certain kind of a “vicious
circle” Namely, in the hypothetical situation (which is unfortunately rather frequent in
practice, therefore not only hypothetic), the employer will not give the employees an

»,

33 Other answers were: “Yes, I would ask for a written clarification”; “Yes, I would send a letter to the

», «

competent authorities”; “Yes, for the work over the agreed number of hours”; “Yes, an interview

», «

with the employer”; “Yes, by a letter according to the Labour Law”; “Yes, consensually”; “Yes, the

», « », «

labour inspection”; “Yes, if I knew it was possible”; “An interview with the competent employer”;
“I'would react if it kept repeating”; “I would ask the employer to pay attention to irregularities and
tried to ask for what I am legally warranted”; “I would file a claim to the competent court”; “Yes,
by filing a claim”; “Of course I would react by complaining to the superior, and if it failed, I would
complain directly to the boss”; “I would first go to the accounting department in my company”;
“I think I would react”; “Yes, I would first speak to my superior”; “Yes, I would turn to the trade
union”; “yes, I would turn to the competent authority and if it did not react, I would turn to a
higher instance”

34 T have never reacted and I will never react; No, all of us in the company work overtime with no

remuneration; I would not react; the path of least resistance — I would not react.
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explicit order to work overtime, but will assign tasks which, even with the employees’ com-
mitment, take time outside regular working hours. If the employee finished their work until
the time stipulated as the end of their working hours, they would not be able to complete
their task to the necessary extent and with the necessary quality. That is why the employer
“could” cancel the employee’s employment agreement.*

Final considerations

It can be concluded that overtime work has become an everyday routine, which (par-
adoxically) reminds us of the period before the industrial revolution and brings into ques-
tion the century-long struggle of the employees. Although overtime work is normatively
regulated, a large number of employers demand overtime work from their employees that
does not comply with the legal provisions.

Based on the research conducted by the author, it can be concluded that a large portion
of the problem lies in the fact that some employees are not even familiar with the conditions
to be fulfilled in order to consider the “additional” hours as overtime work. Namely, the sur-
vey shows that almost one fifth of 106 respondents work overtime, but this is a rather high
percentage if we take into account the fact that overtime work needs to be organized only “in
extraordinary circumstances” In addition, more than three quarters of the survey respon-
dents answered that they thought the employer was obliged to pay for overtime work, while
on the other hand, more than 20% respondents answered that they would not react in any
way if they thought their rights regarding overtime work were breached. As far as the inter-
view is concerned, all the respondents in the old people’s institution think that they work
overtime, but that they are never paid for it, while two out of three members of the manage-
ment staff think that they fulfil their obligations in relation to the employees’ overtime work.

It can be concluded that in practice there is the abuse of the institute of overtime work
by employers who do not introduce overtime work in extraordinary situations, but on a
daily basis. Therefore, there is a large discrepancy between the normative and the actual
concerning overtime work.

The issue of overtime work is of great importance for the entire labour market, as well
as for the limits of legal subordination of employees. The struggle against the practice of
illegitimate and “permanent” overtime work implies that employees should be familiar with
their rights, and that they should not be overly afraid of losing their jobs, which depends
on numerous factors outgrowing the framework of labour law regulations.
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Average annual working hours per worker 1979 and 2017
- 1979 == 2017
2,500

2,000
@ HA3AL e e
1,500 w

1,000

@ BACK

500

uUsaA UK Australia Canada France Germany Spain Japan

IpadukoH 1: IIpoceuan roguiumy 6poj yacoBa paja Mo pagHuky 1979. u 2017. roguue /
Chart 1: The average annual working hours per worker in 1979 and 2017
VsBop / Source: Clockify (2021)
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Ipadmkon 2: IIpoceuan Heme/bHY O6POj YaCOBA pajja 3aIIOCIEHNX Ca IyHUM PaJHUM Bpe-
menoM / Chart 2: The average weekly number of working hours of full-time employees
M3Bop / Source: Bradas, Petrovi¢, 2019, p. 8

537


Milan
Nazad

Milan
Back

Milan
Nazad

Milan
Back


