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O[] 3BAXTEBA 3A CJIOBOIHE M ITOIITEHE M35OPE 1O
VN3BOPHE PE®OPME - IVUJAJIOT BIACTU U OITO3ULINJE Y
CPBUIN 2019. TOOVITHE

Caxxerak: [IpeiMeT oBor pajja Cy pasiosy Koju Cy IIOKPEHY/IN IUjasIoT BIACTH U OIIO-
3unuje o0 360pHMM YCIOBMMA, IIO3NL{Yje aKTepa U IOCIeAnIe. AHAIN3A je BPIIeHa y MeTO-
JIOJIONIKOj MATPUIU CTAaHAAPAa CTOOONHNX 1 IIpaBefHNUX 1360pa fedMHMCAHNX aKTUMa
MmebynapogHux opranusanuja. Vi36opao mpaso y Cp6uju nMIIIeMEHTHPAIO je HaBefeHe
CTaHfIapfie, 7M1 Y CBUM M300pMMa, Malbe VIV BUIIe, Oe/IeXXu ce IIUXOBO Kplleme. Taksa
n360pHa IIpaKca IoBeJIa je y MUTambe MHTeTPUTET HI13a M300PHNX IIpoIleca y MHTepBary
2012-2017. ropuue. JIBe pyH/ie pasroBopa BIACTY ¥ ONO3KIINje JOHeNe CY IIOJIOBUYHE
pesynrare. VsMeHOM Hu3a 3aKkoHa yHanpebeHe cy mojenuue n36opHe mpouegype, amn
Cy OHe OCTaJIe y CeHI| HepelllaBara KPyLMjalTHMX IpobjieMa. JaBHU CEPBICH OCTANN CY
3aTBOPEHN 34 OMO3MUIIMIOHE CTPAHKE U A/ITEPHATUBHE MOMUTHUKE, @ IPUTUCLHU Ha Oupade
HIICY OTK/IOIbeHI. YMecTo YHarpehuBarma n300pHMX yCI0Ba U3BPIIEHA je BelnKa 300pHa
pedopma. CHiKeH je n360pHM Tpar ca 5 Ha 3%. Taj u30OpHM MHKeEPUHT BIACTI HUje
yMamo 00jKOT ie/Ta OLO3ULyje, ajM je JOHeo IpoMeHe y M360pHOM cucreMy 4umju he ce
edexTu Tex oceTuTH y HapegHuM nsbopuma. Emmtor gujasora je 60jkot nsbopa fena omo-
3UIVMOHMX CTPAHAKA, HOJIMTUYKI Hepelpe3eHTaTHBaH [IaplIaMeHT, TospaTtak Cpouje y pen
Ay TOPUTAPHUX, XUOPUIHUX PEXXUMA ¥ MHIEKCHUM 6a3aMa Koje Mepe KBa/lUTeT JeMOKpa-
THje y cBeTy. HajaB/beHy mpeBpeMeHM N360p1 OfMax II0 KOHCTUTYNCAhy HAllMIOHATHOT
IapaMeHTa ¥ HOBM AMjajIor O M360PHIM yCTIOBUMA [TOKA3Yjy fa IPOO/IeMI ca MHTETPHU-
TeTOM U300pa YeKajy pellerbe.

Kibyune peun: cnobopuu 1 nomrenn usdopu, usbopua pedopma, u360pHM MHTe-
rpuret, u360pHN Ipar
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YBoOg

Y3 MoziepaTopCTBO HEBIAAMHIX OpPraHM3alyja 1 IoCIaHuKa EBporickor mapiaMeHTra,
2019. ropuHe cTpaHKe BIACTI U OMIO3MIIMje pasroBapaiie Cy o M300PHIM YCIOBMMA 32 Iap-
JTaMeHTapHe, IIOKPajiHCKe U moKanHe n3bope 2020. ropuse. Lnb oBor paza je ga moxae
pasJiore Koju Cy YCIIOBUIIM Jia Ce TPU fielieHuje Off oueTKa pefeMokpartnsarje y Cpouju
pacmpas/ba 0 1360pHIUM IIpolefypama Koje 06e36ebyjy meMokparcky okBup n360pHOT
TaKMIYera, TO3NUIJje aKTepa, pesyiTare U MocIeulie Aujanora. AHamn3a je CMellTeHa y
TeOpMjCcKe KOHI[EIITe CTOOOIHNX 1 MOMITEHNX 1360pa 1 M360PHUX pedOpMIL

Cno6oHM U OIITEHN U300PK — TEOPUjCKI
KOHIIEIITH U JAMjIeMe

V360pu cy mocTaay CTaHAAapAHA MHCTUTYIUja fomacka Ha Biact. OHM cy He3ao-
6mra3Ha KapuKa JIerMTYMIUTETa CBAKOT PeXnMa. 3a IeMOKpATCKe ITopeTKe off mocebHe
je BOXHOCTH Jja Ce [JOHOIIene N360pHe 0J/IyKe HOPMATUBHO YpeRu Tako fa obe3benn
C1106OHO 1 IIPaBeHO HaIMeTatbe ITONMUTUYKIX aKTepa 3a jaBHe GyHKIje I A ce pa3Buja
MONMUTHYKA KYNTypa Koja he 06e36emutu mocnenny npumeny nsbopaux npaswa. Hene-
MOKPATCKI CHCTEMI HaCToje /ja 06e36efie HopMaTUBHE rapaHIyje MOMTEHNX 1 ClT060z-
HUX n3bopa. Mehytum, n3bopHa nmpaxca y TakBUM aMOMjeHTMMA [TOKa3yje pasandnre
o6/1Ke Kpllema 1 feopmanyje n360pHUX IIpaByIa Ha HAUMH Koju e/ paBopusyje moje-
[VHe aKTepe y M300PHOj YTaKMUIINL.

ITpouecom meMOKpaTHU3alje y MOC/Ie 0] MONMOBUHM X X BeKa, HU30M JeKIapa-
Iyja 1 pesonynuja MehyHapogHNX U pernoHaNHUX oprannsanuja usrpabet je crmoxen
CHCTeM HOPMU U IIPUHIUIIA KOju AepMHNINY CTaH/ap/e AeMOKPaTCKuX nusbopa. Msbop-
HUM aKTepyMa, 6ypadmma, CTpaHKaMa, n360pHOj aAMUHNCTPALIUjIL, Ha PACIIONAramy
je IIpaBy KOMIIEHAMjYM CTaHfapfa cnobonHux u nomrennx usbopa (Tuccinardi, 2014;
EODS, 2016; Goodwin-Gil, 2006). Vcrpaxxupauu n360pa pasBUIK Cy, Ha OCHOBY TUX
JIOKyMeHaTa, MHAMKATOPE 3a Meperbe UCIYEHheHOCTII HOPMUPAHUX CTaHgapaa. Passujena
je Mpe>ka HalMOHA/IHNX ¥ HaJHAIIVOHATHIX OpTraHM3aliyja, IpaBa NHAYCTpHja IoCMa-
TPAYKIX MIUCHUja, KOje Mepe fja it Cy U300py MIMPOM CBeTa OAP)KAHM [0 CTAaHAAPAMMa
cnobopHMX U IpaBegHuX U360pa. 3a morpebe oBe aHa/NM3€e YKa3yjeMO Ha KIaCuUKALjy
MHJMKATOPa Koja 00yXBaTa MHOTO IIVPY CIIeKTap M300PHIX IPOLeAypa Of CaMor I/1a-

camba 11 oKpyBa Tpu dase ns6opror npoueca (Bunu [Tabeny 1} Tpu dase u aBe aumen-
3Mje ClTOOOIHNX U MOIITEHUX U360pa), a unjy noruky criegu OEBC.?

2 OBa opranusanyuja, Hekaga KEBC, Beh 80-Tux rogyua mpouior Beka Mounibe CUCTeMATCKI fia
o6paha maxxmy Ha n360pe y OKBUPY /bYACKUX MpaBa 1 cnoboxa. Beh 1990. roguue, [Tapuckom
IeKTapanujoM 3a co6onaHy EBpory Koja eMOKpaTujy MOTEHIMPa Kao jeAHI MOXKe/bHU 06/IIK
B/IaflaBMHe, OHa ocHMBa KaHIemapujy 3a cmo6onte ns6ope. lofuny fana kacHuje oHa he mpome-
HuTH HasuB y KaHIjenapuja 3a JeMOKpaTcKe MHCTUTYLH]je 11 byAcka pasa (Office for Democratic
Institutions and Human Rights - ODIHR). Kapa je 1994. rogune KEBC npomenno nume y OEBC,
Kannenapuja je sgpskasa Hasus 1 onamthera. Tpu ropiHe kacHuje ycBojeH je Kopekce 3a mocma-
Tpame n3bopa OEBC/ODIHR. Ha koudepennuju y Vicran6yny 1999. rogure OEBC je ycBojuo
IToBesby 3a eBpPOICKY 6e36eHOCT Koja je mpepBuena o6aBesy wiannma ga nosusajy ODIHR fa
IoCMaTpa u3bope U fja IpaTe berose MpoLieHe I IPeTopyke.
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Crnobonuu usbopu sHaue na rpabanu rmacajy 6es ,,crpaxa ga he Bract Hag m1uMa
360r TOra CIIpOBOJMTHU peNpecujy’, a IIOIITEHN Jja Cé CBU I/IACOBH ,,pauyyHajy Kao jefHAaKO
Baxehu” (Dahl, 2000, str. 99). M360pu cy cmobopHM 1 IpaBeIHN Kafia CY ,,IIperpeKe 3a
ynasak y us0opHy apeHy cmabe’, KaHAMAATH, CTPAaHKe U BUXOBe IIPUCTAINIIE ,,CIOO0THO
BOJle KaMIIamy ', a Oupaun ,,I71acajy 3a oHora Kora xohe, 6e3 60ja3Hu u sacTpamuBama’
(Diamond, 2008, str. 24). HaBeneHe nedmHuIMje Cyrepuiny fia je pelaTUBHO je[fHOCTaBHO
3HATM Kajja Cy 1360pu cI0O0LHM U IIpaBelH, a Kafia He. JefjHa Off CTy/A1ja Koja aHA/IU3Mpa
1.169 n36opHUX LUKIyca y 169 np>kaBa y uHTepBaty of 1975. no 2011. rogyuHe mpemMa Kpi-
tepujyma Vnrepnapnamenrapue yuuje (Declaration on criteria for free and fair elections),
HalllIa je Ia je Y IIPBOj IelieHMj) TOCMaTpaHor Nepuofa 4ak 70% nsbopa 6mao cnobopHo
U IIOLITEHO a f1a je Taj 6poj y MoCIensoj AeteHuju mao Ha 45%. ITopact 6poja nsbopa mpa-
THO je HeCcpasMepHO 6p30 6poj OHMX U36OPHMX LMKITyCa KOjU HUCY 3a/{OBOJ/BIIN CTAH-
Happe cmobopHyx 1 mpaBegHux. Yax 1 ako ce yame y 063up Beha 06ydeHOCT HCTpaxknBaya,
a/ieKBaTHIja METOLOJIOTja 11 TIPELM3HIja Meperba, OBIL Iofiany 3abpumasajyhe mokasyjy
PALIMPEHOCT PAasININTIX AeBIjalija Koje pylie nHTerputet n3bopHor mporeca (Bishop &
Hoeffler, 2016, str. 613—615). Bupaukut CiiucKoBU MOTY OUTH HEYPeIHI U HeTaIHI; IPUCTYI
61pauKOM IIpaBy MOXKe OUTU CKOIYAH Ca HU3O0M IIPEIpeKa; CTPaHKe ¥ KaHAMAATI MOTY
VIMATH HejefHaK TPEeTMaH y KaMIamb; IPUCTYII MeAUjiMa I HOBIY MOXXe (PaBOpU3OBaTH
I0jef1He aKTepe; 1360pHa aIMIHICTpALMja MO>Ke OUTH HOIMTUYKY IIPUCTPACHA; OIN-
I¥ja ¥ CYZOBU MOTY O6UTH C/Tabu U Hee(UKACHM [ia 3alITUTe O1Mpayde Off IIPETHU U YIIeHa;
I71acarbe Ce MOXKe OfIBUjaTH Y3 KpIlIehe HEeIOCPEIHOCTH U TajHOCTI; 06mmiu n3bopHe
KOpYyILHje ¥ KyIIOBMHA I/IACOBA MOXKe 61Ty pammpeHa u paduHmpaHa; IpebpojaBarme
[JIaCOBa I yTBphuBame pesyarara MoXKe 6MTH KPUBOTBOPEHO U (acipMKOBAHO; CYLOBI
IPUCTPACHU y PelIaBamy TY>KOM 3a 3aIITUTU N300PHOT NIPaBa; Kallllbera y 06jaB/bu-
Bamby pe3y/ITaTa MOTY JOIATHO HOAPYUBATI IIOBEPetbe Y MCIIPABHOCT U360pa, IOKPEHYTH
npoTecTe U Hacube, uth. OBO Cy caMo HeKM off Hajuernhux 1 HajMacOBHMjUX II0jaBa Koje
yrpoxaBajy unterpuret u3bopa. OHe Cy JOKyMeHTOBaHe y OPOjHIM U3BELITAjiMa II0OCMa-
tpauknx mucuja OYH, OEBC, EV, IFES (International Foundation for Electoral Systems),
HEBJIAOVTHNX opral-msaumja, Mem/[ja, NCTpaKNBatkha HAYIHUX I/IHCTI/ITYI_U/Ija, NUTHO.

,»Hajo36mpHuje moBpeye n300pHOT IpaBa 06MYHO Ce Be3yjy 3a ay TOPUTAPHE PeXKIIME.
ITa uIak, HecaBeCHO MOHAIalbe HUKAKO Hifje OrPaHNYeHO CaMO Ha TaKBe JP)KaBe, I, Kao
LITO IIOKa3yjy n360pu 3a amepuykor npegcenHuka 2000. ronuxe Ha Oropusy, HI 3eMibe
ca BUIIEBEKOBHUM M300pHUM UCKYCTBOM Kao 1mto je CAJl HuCy MMyHe Ha HapTUjCKy
HPUCTPACHOCT M TeXHMYKe Ipelike y 1360pHOM mpouecy. (Norris, 2018, str. 494)

Huje norpemsa TBpAtba ja HeMa nsbopa 6e3 HenpasmiHocTit. Pagu ce o Hajmaco-
BHUjeM, KOH(/IMKTHOM ITO/IMTIUYKOM IIPOLIECY Y KOjeM CY IPOITYCTH CaCBYM M3BeCHN. 3arra-
KeH je Hallop MCTpaXkuBaya Aa AvidepeHINpajy TeXHUYKe, IPOLeAypaIHe, HeHaMepHe
HEIPaBIIHOCTY Off OHMX, CHCTEMCKI Vi CPA4yHATO YCMepeHX Ha 06e36ehnBarbe mpenHocty,
kpaby 171acoBa, KPMBOTBOpEIbe PE3YITATa, UTH. JETHOCTABHO je MAeHTU(VKOBATY I0jefMHa-
yHe morabaje kpiuersa nsbopHor npasa. Mebytum, Benmviku 6poj MHAMKATOpPa 3a CTOOOKHE U
npaBefHe n360pe 1 PasIMIUTI KOHTEKCTH Y KOjuMa ce M360pY Ofjp)KaBajy HEMITHOBHO OTBa-
pajy myieMy fia i ce y CBUM CUTYalyjaMa MOTy CTPUKTHO 3a/JOBO/BITY CBY CTaHAAPAN Ha
HajBUIIIEM HIBOY. JeTHOCTaBHUje PedeHo fia i je 60/be [ja MIMaMo U MatbKaBe 1360pe, Hero
Jia HeMaMo HyKakBe. JJakie, Ipo6reM ce KOMIUIMKYje Kafia ce KpUTEPUjyMIL ,CTo60RHN 1
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»IIpaBefHN” CTEIEeHyjy, LITO je Hen3beKHa IMpaKca IPIINKOM HocMaTpama n3bopa. Koju
0poj, KaKaB MHTEH3NUTET, KOja BPCTa HEIIPABIIHOCTI 1/ MIN KpIleha N300PHNUX IIpaBIIa
¢opmupa npar - rpanuiy fa mu he Hexn 1360pu 61U IIEPLUIIMPAHY U OLIEHEHN Off O¥pada,
CTpaHaKa, TIocMaTpaya Kao CI000HM 1 IIpaBefHI Huje TPUBUjaIHO InTambe. To je of Bermke
BaXHOCTH Y JIeJIOBakbY MOCMATPaYKux Mucyja. IToceGHO y ApyIITBUMA Y KOjJIMA je MHTETPU-
TeT n360pa HApyIIeH I Y KojiiMa M300pHI PUBA/IV MMajy AUjaMeTPaHy HepLelLujy ycIoBa
C1o6ORHX ¥ ITPaBeIHIX M3060pa, jep U3BEIITaju TOCMaTpada MOry OUTHO reHeprcary 61io
U360pHO HacH/be OMJIO CHaXKeHbe ITyTa Ka KOHCOMMAALUjH IeMOKpaTuje.

»JlOK IeMOKpPATCKM TeTUTUMUTET 3aXTeBa Aa 1360pu Oyay u c1obogHu U mpa-
BeJIHM, TIOCTOjJ1 LIMPOK CIIEKTap YCI0Ba M OKOMHOCTH IOJ, KOjuMa Cy c1o60/a 1 mpasef-
HOCT HeCIIOjiBI. 3aTO ce Mopa ycrocTaBuTy Oananc nusMmehy osa nBa kpurepujyma. Vako
oxrosapajyha paBHOTe)Xa JJOHEKJIe 3aBUCHU Off IOKaTHNUX yCI0Ba (OrpaHmM4ersa cobone
y ¥IMe OrpaHn4YaBama KOHIEHTpUCaHe €KOHOMCKe MONM M/ KOHTPOJIa Mefiuja Opas-
JaHUjU CY Y CTyYajeBuMa Ife Beh mocToju BICOK CTeleH KOHI[eHTpallje), OHYM He MOTY
ONPEeNUTH jeIMHCTBEH IPUK/IAJAH KOMIIPOMIC, jep jefaH HajIPUK/IaJHIji KOMIIPOMIC He
nocToji. OBaKBe OfTyKe PeTKO Cy IONMUTUYKM HeyTpaaHe. Heku unTepecn wiy napruje
Cy y IOBO/BHOM, a IPYTY y HEIIOBO/BHOM IIOI0XKajy — 6apeM y mopehemy ca npyrum omy-
KaMa Koje OU ce MOIJIe jefHaKO YBep/bUBO HMpefnoxuTu. Ilouto He mocToju Hempobie-
MaTHM4aH CTaH/Iapf II0 KOMe Ce MOTy IIPOLIEHUTH CT1000/a MM IIPAaBUYHOCT, IIpef/Iarame
pedopme, 4ak 1 y uMe NPaBefHOCTY WV HEYTPATHOCTH, HEKY YYeCHUIIN YBEK MOTY CXBa-
TUTY KaO CYLITMHCKO 3ay3MMarbe CTPaHe y IOMTUYKOM HajMeTamy. CBaKako fja ocToje
IIpaKce Koje Cy HeIIpMXBaT/blBe 3a OMJIO KOj) pa3yMHU CTaHZAPH, eMOKPATCKe KOPEeKT-
HOCTH, U B¥Ma 61 ce Tpebano cynporcraButu. VIssan Tora, MehyTum, onu koju 3aro-
Bapajy yTBphuBare cTaHfapyia 3a eBaayanujy u300pHIUX pakcy Tpebaso 61 fa mpero-
3Hajy Jla TAKBM IIPEM/IO3U HUCY U3HAJ, IToNuTHKe, Beh feo moymuke.” (Katz, 2005a, str. 36).

OBo cTaHOBMIITE MMIUIMIIMPA [ia Ce aHa/IM3a IIPYMeHe CTaH/ap/a CTOOOHNUX 1 Ipa-
BeJHMX 1360pa MOpa IOBe3UBATH Ca MOJIeTIOM JieMoKparuje. [leMokpatija u usb6opu cy
YBPCTO MOBe3aHe MHCTUTYI[Vje TOMMKO JIa Cy KOPICTe Kao cuHOHMMH. MebyTum, ns6opu
HICY OMIIV CaMO MHCTPYMEHT TpujyMda feMOKpaTHje Kao IOMUTUIKOr moperka. OHu ¢y
IIPEKO MaHUIIy/Ialllja MCTO TOIMKO HEPACKMAMBO MIOBE3AHN Ca Oflp>KaBambeM, pecTaypa-
1ijoM u pabareM HOBUX 00/IMKa ay TOpUTApHIX cucTeMa. KoHienTu mibepanHe 1 nsbopHe
IleMOKpaTHje IofpasyMeBajy 1360pe Kao Hy>KaH, a/li He 1 JOBO/baH YC/IOB 3a IeMOKpa-
THjy. [leMOKpaTCKI TOMUTUYKI CHCTEMI He MOTY TIocTojatu 6e3 n3bopa, aimm usbopu camu
o cebu Hucy goBobHM. JInbepaHe TeMOKpaTuje HafuIase oBaj craHAapa. Vz6opHom
IIPaKCcOM Koja KpIIU CTaHAapfe CTI000fHNX 1 IpaBefHUX nsbopa, u3bopHe HeMOKpaTuje
4ecTo Km3e y ayroputapHoct. OHe ,,yCIENTHO U3BOfe U360pe”, anu 360T caMor KapaKTepa
u 6pojHMX fedekata U AUCTOP3Mja KOjii HapyIlIaBajy MHTETPUTET M3OOPHOT Ipolieca, He
yCIIejy ja MHCTUTYLMOHAIN3Y)Y BlaJaBIHY NIPaBa, OINTUYKY OTOBOPHOCT, OMPOKPATCKI
MHTETPUTET U jaBHY paclpaBy, Kao BUTATHE IUMEH3Mje IeMOKPATCKOT KOHCTUTYI[MOHATIN-
3ma (Schedler, 2002, str. 16—17). V1 oBa mapagurma padyHa ca OTpaHMYehIMa PA3TNINTIX
yCIoBa y KojuMa ce IpUMeYjy u360pu, IpoljecoM IeMOKpaTy3aliyje U pasnuauTiM Ipe-
npekaMa GpyHKIMOHNUCaba IeMOKpaTHje y OjeAIHIM PYIITBIMA, 1 CBECHA je Jia Ce [IeMO-
KpaTCKe HOpMe He MOTY CaBpIIeHO Pean30BaTy, YaK HIf y eTab/IMpaHyM JeMOKpaTyjaMa.
JacHo je ja mpucTyI M36OPHOj apeHN HUKA/A Hije CaBPILIEHO jefHaK, a pasinka usmeby
TIIOIITOBAbA Y IIPeKOpaderba JeMOKPATCKe HOpMe ITpelM3Ha.
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»110CTOjM MHOTO IIPOCTOPA 32 HUjAHCY M aMOMBANIEHTHOCT. Y TOMUTUIIM KA0 U
y KPYTMM BpCTaMa TaKMUYapCKUX aKTMBHOCTH, AMCTOP3Mja U 3a00M/IaKebe IpaBua
IIOHEeKaJ| Ce MOXe CMaTpaTH ,,/ie7oM urpe”. CBako Ko MO3Haje 4eCTOo HeypeaH [0cao
npahema 1360pa 3Ha fa IpeBape ca IJ1lacambeM MOTY OMTU BeOMa KOMIUIMKOBaHa, CEHO-
BJITA VI K/IM3aBa MMTamwa 300r kojux gfomahu u MehyHapomHyu mocMaTpaun gymajy Kocy.
MHOro NpaKTHYHOT 3Hamba I MYKOTPIIHE aHa/IM3€e YI0XKEHO je Y IPaBlly OCMMII/baBaba
MeTojia Koje J03B0J/baBajy Jla Ce MaCOBHE IIpeBape PasynKyjy Off pPacIpOCTPabeHMX, ali
HeCUCTEMATCKIX HeIIPaBUIHOCTH, a/li JOCaJallby pesynrary Hucy KoHadnu. (Schedler,
2002, str. 38-39).

OBakaB MPUCTYII, MebyTI/lM, MOTEHLIVIPA Jja Cy CTaHJapau CIOOOMHUX U IpaBeJHUX
u360pa KapyKe YBPCTOT JaHIA KOjUM ce nbepaHe TeMOKpartije ofBajajy off n360pHIX
JeMOKpaTuja.

,VI360pu ce MOTy cMaTpaTy JeMOKPATCKIM aKo, I CAMO aKO, UCITYHHaBajy CBAKMU Of
BUX... [JeTMMUYHO IIOMITOBabE TEMOKPATCKUX HOPMIU HIfje leTMMUYHA JeMOKpaTHja.
Os36m/pHO Kpllere jeTHOT Off ycIoBa obesBpebyje ncnymerme cBrx ocTamix. AKO je maHary
IEMOKPATCKOT 1360pa 6110 I IPeKNHYT, U360PY IIOCTajy He Marbe JEMOKPATCKIU HETo
Hepremokpatcku.” (Schedler, 2002, str. 41).

VI360pHM MHTETPUTET je HOBYU MPUCTYI KIACU(PUKOBAY, MEPEY I aHATIN3UPAY
npobema koju ofpebyjy kBanuter us6opa. OH je omehen ayropurerom Hopmu meby-
HAapOJHNUX MPUHINIIA X CTAaHAAp/a 3a CTOOOAHE U TIpaBefHe N300Pe KOjit Ce CMeIITa ¥
MNPV MHCTUTYLMOHAIHY ¥ COLIMja/THN KOHTEKCT Y KOjeM Jienyjy OpojHe ciyie Koje yTHuday
Ha JJOC/IEIHY IPUMEHY MPUHIINIA U CTAHAAPAA. JacHO je Aa M300pHe MHCTUTYLIje jecy
(dhopmManHe CTPYKTYpe Koje YIIpas/bajy n360puma. Ay Ha BUX Y Mawboj win Behoj mepu
MOXKe YTULIATU YUTaB Hu3 (aKTopa: Off CTelleHa CUPOMAIITBA I MICMEHOCTH, IPEeKO KaIla-
LUTeTa MOMUTIYKUX MHCTUTYLNja, PACIPOCTPalbeHOCTU Kopyuuje, MehyHapogHux
IpUTHCAKa U TOACTNIIAjA, O COLMjaTHUX HOpMI, HepopMamHUX obpa3alia IIOHAIIAbA,
u ci1. Tome ce IpUApyXyje 1 KOMOMHOBambe OIlepalMOHaIN3al[je IPUHIIUIIA TT0/eNe
BJIACTH, TUIIA U36OPHOT CUCTEMa, IPEfCTAaB/batba KeHa U MabIHa, BeIn4nHe U300pHe
jemMHMIe U HAYMHA ITIacama IMMe Ce CIeKTap (paKkTopa Koji feTepMUHNIITY KBATUTET
n360pa 3HaTHO LIMPY BaH LIeMaTH30BaHe CIMKe CTOOOTHNMX U TpaBegHux nsbopa (Norris,
2018, str. 495-496).

V36opue pedpopme HepasaBojaH Cy HeHOMEH ca CTTOOOTHNM I IpaBefHNUM 1360-
puma. IIpurosopu Ha 1360pHe yCI0Be HEMUHOBHO BOJie IIPOMeHaMa M30OpHIUX IIPaBUIIa,
HOjefMHMX U300PHMX MHCTUTYTA U efleMeHaTa usbopHor cucteMa. Ilcedonosu cy ayro
caMo IpOMeHe TeMe/bHOT M360pHOT 0bpacila, HaulMHa I/Iacarba, BeMNYHe 1300pHe jenn-
HII[e U BUCHHe 1360pHOT mpara, cMaTpau usbopuum pedopmama (Lijphart, 1994, str. 3).
TakaB IPUCTYII pasBojeM UCTPaXKMBamba N300PHMX pehOPMU OJaBHO je HAIYLITEH U CBe
BIIIIE Ce IPOMeHe U300PHMX MHCTUTYTA IOCMATPajy Kpos IpusMy MoTuBa aktepa (Katz,
2005b, str. 58). JacHo je ma ce gecTo ,haBo Kpuje y feTa/pumMa’” Te Ha HEKafa U TEXHUUIKeE
U3MeHe MOTY MMATH CHaXHO JIejCTBO Ha U300pHe pesyjrTare, LITO UIMPY KPYT IPOMeHa
n300pHUX ITpaBIIA Koje ce mofBofe mof, u3bopHe pedopme. (Leyenaar & Hazan, 2011, str.
441). VI mosunuje akrepa y n360pHuM pedopMaMa, MOTUBH, 3Hakbe 0 N360PHUM CUCTe-
MIIMa, OYeKVBamba Takohe cy mpeaMeT TeopMjCKMX MapagurMu Koje hemo xopuctutu y
Hauroj anammsn (Renwick, 2018).
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Jujanor o M36OPHMUM yCTIOBMMA — aKTepI,
[o3uiyje, pesyaTaru

[MonmTnuke cTpaHKe BAACTH ¥ OIO3MI[Yje ITIABHM CY aKTEPU Y IUjAJIOTy O M3OO0PHUM
ycnoBuMa Koju ce y Cpbuju ofsujao 2019. rogune. MebyTum, Kpyr akTepa y 0BOM IIpo-
1ecy MHoro je mmpy. Hepnaganue opranusanuje xoje npare usbope, OEBC, mehynapopua
3ajeflHMIIa oNMYeHa Y EBpoIIcKoj yHM)jU, CTpaskMBayuy U3 aKafIeMCKOT I107/ba M jaABHOCT —
Mepuju u rpabann, Takohe cy yuecHunu oBOr IIpoljeca, ca pasIMINTIIM MOTUBMMA, TTO3U-
LMjaMa, HejeJHaK/M MHTEH3UTETOM U YTULIjeM.

IToce 2000. rogyHe IpOMEHaMa 3aKOHA KOjUM ce 00/IMKYyje IPOCTOp CIOOOFHIX 1t
IpaBeJHNX 1300pa 3HAUAjHO je pefn3ajHupaH. YCBOjeH je IPONOPLMOHaTHN U360PHN
CHUCTEM Ca je[fHOM M300PHOM je[MHIIIOM; II0OO0/bIIAH je KBaJIMTET IIPOoLefypa Be3aHUX
3a 360pHM JaH; paji M3OOPHUX OpraHa; yBeJieHa je eleKTPOHCKA eBUJeHI[uja Oupada
(Pajvancic¢, 2020). [TapanenHo cy 3HadajHo yHanpebheHa npasuia y 609HUM M300pHUM
apeHaMa — KOHTpPO/Ia pUHAHCHPaba N300PHIUX KaMIIaka I IO3UIMja Mefija y usbopuma.
HenpasuiHocTy y M3060pHOM IIpolLiecy U fajbe Cy perucrposae. Ilpumen6e crpanaka,
IOCMATpPaYKUX MICHja, NCTPaXKMBayda, Takohe. MehyTum, one Hucy 6me TakBor obmma
Ia 611 oBOIMIIE y IINTakbe BaTUITHOCT U300pHUX pesynTara. [Tlopen ykasuBamwa Ha Hera-
THBHE eheKTe MOjeANHIX eleMeHaTa N30OPHOT CUCTeMa, O/I0KIpaHe M300pHE JIUCTE, jeTHY
U300PHY jeIVHNILY, jefMHCTBEH M360PHY IIPar, OACYCTBO MOTYNHOCTM IMPEKTHOT I/Iacarmba
3a KaHgupare, (Jovanovic, 2015, str. 22—25) ucTpaXuBa4y Cy CBe BUIIe YKa3UBaIu U HA
HepaBHOINPABHOCT M30OPHUX aKTepa y T3B. 00YHUM apeHaMa: pUHaHCKHpawy u3bopHe
KaMIIambe, Y103 Mefiuja y M300pHIUM KaMIamaMa I 3JI0yHoTpeOu Jp>KaBHUX pecypca
y cTpaHauke cBpxe (Vucicevié, 2010, str. 10—11). Ynunso ce unak aa je, 1 mopexn Husa
3aMepK, M300pHY NHCTUTYLMOHAIHY A13ajH 3a BehMHy akTepa IpUXBAT/bMB OKBMP 32
cno6onHy U paBefgHy 1360pHY yrakmuiy. MehyTum, Taj yTucax je jeMaHTOBaH HU30M
M360pHMX IMKITyCa HA pasINduTUM HuBouMa off 2012. go 2017. rogyHe U IOMUTUYKIM
KOHCEeKBeHIlaMa Koje Cy IIPOU3BEIN.

Beh op n36opa 2012. rogyHe, Ha KojiiMa JO/Ia3U 10 CMeHe BacTy — CpIicka HanpegHa
CTpaHKa ca KOQ/IMIIMOHNM IMapTHepuMa nobebhyje Ha mpeaceqHIIKMM, TapIaMeHTAPHNIM
u nokanuuM nsbopuma — OEBC ykasyje Ha 3abpumasajyhe ciydajeBe ,3acTpalinBama
6upava”; ,,He[OCTaTaK KPUTUIKOT U aHA/IMTUYKOT M3BEIITABaba O KAMIIABY ¥ MeAUjuMa’;
yTpoXXaBambe IUTypain3Ma i He3aBUCHOCTH ,yTUIajeM KOjJ Cy Ha Mefiyije BPIIuJIe TI0/N-
tirake napruje Ha BaracTn” (OEBS/ODIHR, 2012). [IpomeHa rapHnTypa Ha BJIaCTH HUje
IIOHeTTa IpoMeHy U360pHe Impakce. [[Be rogyHe KacHMje Ha BaHPEJHIM ITapaMeHTap-
HIM 1300p1Ma IIOHAB/BAjy Ce mpuMefbe 0 IPUTUCHNMA Ha 61pade TOKOM ,KaMIIabe Off
BpaTa 1o Bpata’ M yTHULAjy IapTuja u mpuBaTHOT cekTopa Ha Menyuje (OEBS/ODIHR, 2014,
str. 2). Y HapelHOM LIVIK/IyCy IIaplaMeHTapHIX n3bopa 2016. roguHe KOHCTaTyje ce fa
Cy »IPUCTPACHO U3BelITaBambe Y MeVjIMa, HellpaBeHa IIPEefHOCT Kojy 06e36ebyje cTa-
TyC Blafiajyhe cTpaHKe ¥ HejaCHO pasTpaHUYerbe IPXKaBHUX M CTPAHAYKUX aKTUBHOCTH,
HO/bY/bA/IN je[THAKOCT MOTYhHOCTI Y TaKMIUUeny yuecHuKa nsbopa..” (OEBS/ODIHR,
2016). ITocne npencenHnykux usbopa 2017. rogyHe Te OLjeHe IOCTajy OLITpHje: ,,JOMM-
HUpa KaHAUAAT Blafajyhe cTpaHKe, HCTOBPEMEHO U IIpeMIjep, KOMeE je UIIIIO Y IPUIOT
HeTIpeIM3HO pas/iBajarbe OBe [Be yore.” YII030peHO je Ha puMepe IPUTICAKa ,,Ha bupade
U 3aII0C/IeHe y CTPYKTYpaMa YCKO IIOBE3aHNM ca AP>KaBOM Kao I 370ynoTpebe jaBHUX
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pecypca..” 1 HaCTaBaK eKOHOMCKOT 1 ITOIMTIYKOT TIPUTICKA HA Mefje KOjI je OBEO 10
ayToOLleH3Ype, LITO ce IIPUIINCY]e JIoleM pajy PerymaropHor Tena 3a eleKTpOHCKe Mefje
(OEBS/ODIHR, 2017). HaBezeHe olieHe cyMupaHe Cy 1 y U3BelITajy ocie u36opa 2020.
ropuae (OEBS/ODIHR, 2020).

VsBemraju HeBIagMHNX OpraHu3alja JOIykhaBajy Cy HaBeJeHe olene. [loganm o
(YHKIMOHEPCKOj KaMITalby TOKOM 1360pa y HaBeleHOM IIepIofLy, TT0Kasyje fia Cy jaBHU
(YHKIMOHEPY MHTEH3UBMPA/IHU CBOje aKTUBHOCTH Y IIPOCEKY 2,5 10 3 ImyTa ToKoM 1360pa,
y OFHOCY Ha Ilepiof Kafa Huje 6umo kammame (Mini¢ & Nenadi¢, 2017, str. 14-24). [Ise
HeBJIafViHe OpPraHMU3alyje ca HajIyXX1UM CTaXKOM MoHnTopuHra nsbopa, LeCU]I u LIPTA,
Y CBOjMIM U3BEIITAjIIMa YKa3MBaIIM Cy Ja 3aKOHCKY OKBYP IPY>Ka 06pY OCHOBY 3a CIIPO-
Bobeme memokparckux usbopa y cknagy ca MehynapogHum ob6aBesama 1 CTaHAapAUMA.
Any moTeHIMpajy 1 HecpasMepy MeAMjCKOT M3BellTaBamka y KOPUCT BAafajyhux crpa-
HAaKa, 3/10yHoTpebe Ap>KaBHUX pecypca, IPUTHUCAK Ha Oupade, palIpeHy IIPAKCy QyHK-
IIVIOHEePCKe KaMIIakbe, HeTPaHCIIapeHTeHOCT (pUHAHCKPaba N300PHIX KaMIlamba Koje 360r
HEIMOCTYIamka PEeryIaTOPHMX Tela U nmpobiema y pagy usbopHe afMUHUCTpaALNje HILje
CaHKIIMOHNUCAHO, Kao ITTaBHA 110/ba YTPOXKaBama MHTETpuTeTa n3bopa. Jako ce onemwyje
Jia ce pajy O MHUMIEHTHUM CUTYyalljaMa, KOje HeMajy ,,CUCTEMCKI Kapakrep” Te Ja HUje
»Moryhe rOBOPHTH O TOMe Jja Cy Te HENPaBIIHOCTY YTUIIAJIe Ha KPajEbU ICXOf Y JIETUTH-
MuTeT u360pa’; OIIITH je 3aK/by4aK Ja TAKBA IIPaKca 6alja CeHKY Ha IeMOKPATCKI Kapak-
Tep usbopa u cTBapa Meplenmyjy y jaBHOCTH 1 Mehy 6upadnma ga 1360py HUCY HeMo-
kparcku (CeSID, 2018; Bupgu u CRTA, 2018a; 2018b).

Y Husy usbopa 3a ofOOpHMKe Y CKYIIITHHAMA JIOKaTHE CaMOYIIpaBe OIO3UIIIOHEe
CTpaHKe KPUTHUKYjy Brafajyhe cTpaHKe ja KOPIUCTe Ap>KaBHE pecypce y 1360pHOj KaM-
Iamby; BpIIIe IPUTUCAK Ha Oypade, ITOCe6HO 3aII0CIeHe Y aIMVHYCTPALVjH JIOKATHe CaMo-
yIpaBe 1 jaBHuM npeny3ehnma; ga arpecuBHuM BobherweM KaMIame ,,0 Bparta O BpaTa”
3acTpalryjy 6upade; ja UM ce OTe>KaBa Bolerme KaMIlambe — HeMajy IPUCTYII MeVjuMa;
oMeTa ce paji IIXOBYUM aKTUBICTIMA, MEAMjCKY CaTaHNU3Yjy BUXOBU QYHKIVIOHEPH, U
ci. (Jovanovi¢ & Mati¢, 2020, str. 710). Kpahe peuyno, onosumyone crpanke cMaTpajy ja
BJIACT OMeETa OIO3NIIN]Y [ja BPIIN Y/IOTY KOHTPO/IOPa 1 aKTepa KOji Y IeMOKPATCKUM CH-
cTeMnMma Tpeba fa 6yme MOMUTUYKA aNTePHATUBA, Te Ja ce Tako Jedopmuiie GyHKINO-
HICabe IOMUTIYKOT CICTEMA Y LIe/TNHI.

OBaxBe oLieHe TTocTeneHo ¢y rpahene. Ox mapraMeHnTapHux usbopa 2016. rofune jas
usMmeby maprmamenrapue Behnue n onosunuje y Hapontoj ckymnurrunau ybpsaHo ce mpo-
ny6rpyje. Beh mpunukom excrosea tajanmmer npemujepa Anexcanapa Byunha, migepa
Cpricke HampefHe CTpaHKe, Hocnanuuy JJeMokpaTcke cTpaHke, ColujangeMoKpaTcKe
cTpaHKe 1 okpeta [locTa je 6uno Hamyctimm cy ceguniy Hapopne ckynrrine. Hapenre
TOfIMHE CUTYal[ija eCKalMpa HeIPeCTaHUM KaKibaBabheM ONO3UIIOHUX IOC/IaHNKA 32
Kplllerbe OC/IOBHMKA U KY/IMMHYPA Cy’KaBameM IIPOCTOpa ONO3UIIVIOHMM HOCTaHUIIMMA
Jla KPUTHUKYJy BIafMHe IPefIore 3aKOHA TAKO IITO BAafuHa BehyHa Tporun Bpeme 3a pac-
IpaBy MPOAYKIIVjOM Ha CTOTVHe 6eCMICIIeHUX aMaHMaHa. Emuor je 60jKoT ceHMIa
HapopHe ckymmtiHe — o 88 OIOSHIMOHNX HOCTaHNKaA 55 0161ja la y4ecTByje y 3ace-
mamuMa (Jovanovi¢ & Vucicevi¢, 2020, str. 636). VsBeruraj EBporicke koMucuje 0 HalipeTKy
Cp6uje ka wiancty y EY us maja 2019. roguHe KOHCTaTyje fia Cy ,,lipakce Biafajyhe map-
NaMeHTapHe KoaInIyje ToBese 1o HOoTopllama 3aKOHOJABHIX AebaTa, YiMe je yMambeHa
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CIIOCOOHOCT Map/IaMeHTa [ja HaJIIefa M3BPIIHY BIacT Te [ja II0CTOj! ypreHTHa [oTpeba fia
Ce y map/IaMeHTy ocTBapu uctrHcka Mehycrpanauka gebara (European Commission, 2019).

Ilojepune onosuioHe CTpaHKe Koje cy Hanyctuie CKyIIITHHY TPake IIPOCTOP Ja
Oyny BUbMBHje y jABHOCTIL Ca CBOjUM CTABOBMMA ¥ M3BPILe CHAKHUJU YTHUIAj HA BIIACT
fla IPOMEHM TaKBY Ipakcy 1 ocHuBajy Case3s 3a CpOujy.’ Onosunnja je saxTeBasa ,,CBe-
06yXBaTHY CIIOPa3yM O CIOOOJHUM U TIOIITEHUM 1360p1Ma” I , MUHUMYM JeBeT MeceLy
npyMeHe” JOTOBOPEHOT, Off CTpaHe Ipe/lasHe TeXHNMYKe BIaJie, LITO je IOoApasyMeBaso
opnarame usbopa 2020. rogune. Kako ¢y pokoBu 3a ofpxxaBame usbopa gedunmcann
YcTaBoM, eBeHTY/IAHO Ofi/Iararbe MOIJIO 61 ce M3BeCTU M YBODermeM BaHPeJHOT CTaba
WIM TOHOLIIeeM IOCceOHOTr 3aK0Ha, lex specialis (Kovacevié, 2019). ITpormacom ,,Criopasym
ca HapogoM~ OIIO3MIfMja HajaB/byje fa he 60jkoToBaTH H300OPE YKOMMKO BIACT HE UCITYHN
IbUXOBE 3aXTeBe 3a CTBaparbe yC/lIoBa 3a cIo0oHe 1 nowrteHe n3bope (Savez za Srbiju,
2019a). 3axTeBe u npenopyke GopMyucao je y usb0pHOM 1 MefjcKoM aHekcy CTpydHn
TUM Yy uMe nporecta rpabana ,,1 of 5 Munnona”. PeoBHo nHpopMICame jaBHOCTU O
CTaBOBMMa OINO3MUIMje IIPEKO jaBHOT CepBYCA U eIEKTPOHCKMX MeJMja ca HallOHaI-
HOM (peKBeHLIMjOM, 3aCTYIUBEHOCT OI0o3NLNje y NHPOPMATUBHIM eMICHjaMa, IOy Hha-
Bame cacTaBa PerymaropHor Tema 3a eleKTpOHCKe Mefiuje U JOC/efHa IpYMeHa HeroBIX
osnanhema, 06e3behuBame ycnosa 3a c1o6oHe u nomTeHe 136ope Koju ¢y o0yxsaTanm
KOHTPOJTY 6JpadKor CIMCKa, 00YKY M300PHIX OpraHa, ClipedaBaibe GyHKIMOHEPCKe KaM-
Hame, IPUTICaKa Ha Oupade, 3allITUTA TajHOCTY [7Iacatba M KOHTPOJIa yTBphuBarma pesy-
Tara u360pa, OuIM Cy OCHOBHU 3aXTeBM M3HETHU y OBUM JOKyMeHTHMa. Ibux cy npa-
TWIN 1 3aXTeBU KOjI Cy Ce OXHOCWIN Ha: pOpMIUpae BIaje CTPYUmbakKa Iocje n3bopa;
Bpahame [eMOKpaTCKMX Hayesa 1 B/IaflaByHe IIPaBa I IONITOBAka YCTABHNX Hauesa O
TIOfleNTV BIACTM Ha 3aKOHOJ[aBHY, U3BPITHY U CY/ICKY; YCIIOCTaB/bake He3aBMCHOT CYJI-
CTBa, TY)KIIALITBA, YcTaBHOT cyzia CpOuje, CrieljujaiHor TY>XK1OLa 3a KOPYIILIU]jy, Opra-
HJ30BaH!U KPYMWHA U TPTOBUHY YTHIIajeM; apupMalujy He3aBUCHE PeBU3OPCKe MHCTHU-
Tyuuje, yTBphuBame KpuTeprjyma 3a u360p jaBHUX QyHKIMOHEpa, 3aLITUTY He3aBUCHUX
U PETYNAaTOPHUX Tefla Off CTpaHaKa, CIIpoBol)embe TycTpaluje, NCINTUBAe TTIOPEKIa IMO-
BUHE, U3MeHY M300PHOT 3aKOHO/IaBCTBA U 3aIUTUTY JI0Ka/lHe camoynpase (Strucni tim
protesta ,,1 od 5 miliona’, 2019).

Bract Huje Bupena HuKakBe mpobjeMe y u300pHNUM ycmoBuMa. , 1a ipasuna goxena
je Lemoxpaiticka Cllpanxa ca c60jum cailenuiiuma, a oHd, cem y U3y3eiliHum cry4ajesuma,
HUcy mervana. 3aKoH o u36opy HAPOGHUX TOCTIAHUKA U 3aKOH 0 PUHAHCUParLY TOTUTHUUKUX

3 Ty opranusanujy uuHmmm cy JleMOKpaTcKa CTpaHKa i CTpPaHKe Koje Cy ca CBOjuM (pakiujama
ocuosau 6usin mupepu JC: Byk Jepemnh — Haponna crpanka, Bopko Credanosuh — JleBniia
Cp6uje, Jauko Becennuosuh - ITokper 3a npeokpet, He6ojura 3enenosuh — 3ajento 3a Cpoujy, a
KojuMa cy ce npuapyxumm Cprickn nokpert [IBepu, Hapogan nokper Cp6a ca KuM ,,Otay6una” u
Cunpaykar ,,Crora”. Hu3 OIO3UIIMOHNX OpraHM3aliyja ocTaje BaH OBOT caBesa. IIokpeT cTobogHIx
rpahaHa koji je ocHoBao 6uBIIYM oMOyfcMaH Caiira JaHkoBuh, Kora je IIoc/Ie IIOB/IaYerha ca MecTa
npefcenHNKa saMeHno raymar Ceprej Tpudynosuh, KOOpAMHMPAO je aKTUBHOCTH 1 MIOAP>KaBa0
menoBame Casesa. I[Toxper ,,He gaBumo Beorpan’, opranusarop mpotecta TokoM 2016. ronuse,
0CTA0 je BaH caBe3a ¥ BIACTUTYM aKI[¥jaMa HaCTOjao Jia ce TIO3MI[MOHMPA, TIpe CBEra, Y IMaBHOM
rpagy. OKupad 3a cimpary eckanauuje je 6uo usidku Hamag Ha bopka Credanosuha y Kpyure-
BIy. OH he mokpenyTi cepujy nporecra — ,,Cromn KpBaBuM Kolry/bama” 1 ,1 off 5 Myunnona” — Koju
he ce y Tanmacuma u pasmmanTM GpopMaTHMa OfBUjATU Y Hape[He IBe TORUHE.
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CHIpaHaxa qoHeiiu cy y ckaagy ca wonuttiu1Kum xempbama upeixogHoi pexcuma, Koju ganac
ilokywasa ga geneiuiiumusyje usbopru apouec, wuja je ipasuna cam yiepguo”, usjaBa
je Anexcanpapa Byunha, mugepa CHC, kojy cy 6e36poj myTa moHOBUIN (PYHKI[MOHEPK
Hampenmaka (Istinomer, 2020). ExcriepTyt 13 HeB/IagyMHOT CeKTOpa UCTHULA/IM CY [ja je TAYHO
fia ce U30OPHM 3aKOHY HUCY MeHajli TOAVMHAMA, a/II Cy YKasUBa/I/ Ha HETIPABIUIHOCTH Y
IIIXOBO]j IPUMEHN ... fipe céeia WaKo witlo He ciipeasajy énagajyhy koanuyujy y ociiéa-
pusary usysetiine usbopHe tipegrociiiu. Kaga cy tionuitiuuke citipanke u ygpysxeroa ipahaua
WpaXcuny usMeHe 3aKoHa, TpaxceHe cy y 0HOj Mepu y K0joj Ou ce yiliuyano Ha HecpasmepHo
upucycitieo enagajyhux ciipanaxa y megujuma u wuxos upucitiyii pecypcuma. Hucy wwpa-
Jcere ipomene uzboproi cucitiema.” (Ili¢, 2020).

Kao mro je mecenuma ofbujana 6110 KakBy MOryhHOCT pasropopa o ycaoBuMa
3a npezictojehe nsdope, o6pasmaxxyhu To craBoM fja ce n360PHU 3aKOHU He Memajy y
TOLMHM Ofp>KaBatba 1360pa, BIACT je M3HeHalla IpuxBaTuia pasropope.* Hemoseprbu-
BOCT aKTepa, iujaMeTpasiHe IoasHe Hosuiuje, Beh popmupan cTaB fena onosumuje ia je
60jkot n3bopa 2020. rofNHe jeANHO pellierbe Pe3yITUPAIN Cy IOB/IAYemheM jefHOT Opoja
OIO3MILVOHNX CTPaHKa U3 fujanora Beh mocie mpsor cactanka 27. jyma 2019. roguse. Taj
HOCTYTIaK apTyMEeHTOBA/IM Cy OICYCTBOM YC/IOBa 3a [i1ja/Ior; HACTABKOM MeJ[jCKe CaTaHM-
3alllje OIO3NIINje; CTBAPabeM HefleMOKPATCKe arMocdepe y APYIITBY; KPATKIM POKOM 32
0301/bHE IIPOMEHE Y MMIIJIEMEHTALN]Y; OfICYCTBOM BOJbE Bnanajyhmx CTpaHaKa 3a CyIITIH-
CKO jayarbe MHTerpuTeTa N300 PHOT IIpoleca.

Vnax, oBaj aujaior je JOHEO M3MeHe Koje Cy UIILJIe y IIPaBIy jadyarba JOC/IefHMje TPU-
Mete Beh nocrojehnx n36opuux npasnna. Beh Toxom aujamora Brana je popmupana rpymy
3a nMIUIeMeHTanjy npenopyka OEBC-a 3a mo6opiuame n360pHOT mpoljeca Koja je, Ha
OCHOBY MJIeja 13 PasroBopa BlacTu 1 onosunyje u npernopyka OEBC-a, npennoxxnia Hu3
u3MeHa M300PHIX IIpaBIWIa y JOMEHY eBujeHIje 61paya, sabpane kopuinherma jaBHIX
pecypca y n360pHIM KaMIIambaMa, Op>KIM [IOCTYIakeM areHIjyje 3a ClpedaBambe KOPyI-
Iyje y KOHTpOo/M puHaHCHpaba N360PHIUX KaMIIamba, 00jaB/bIBatba 3aMICHIKA Ca CBUX
Oupaukux Mecta, uTh. To je moppasymMeBano U3MeHy H13a 3aKOHa, aJlii Cy pe3y/ATaTy UIIaK
orerenn kao monosuanm (CeSID, 2020.)

OmnosuinoHe CTpaHKe Koje Cy HaIlyCTUJIE J1jaJIor OfIly4duIe Cy Ce 32 MHTePHAIMOHA-
NU3aLMjy U no3Baje EBpOIICKM Tap/iaMeHT Jia II0Cpefyje y pasroBopyMa 0 I0O0/bIIaBaby
usbopHux ycnosa.” YHanpehusamwe paga PeryaTopHor Tera 3a eIeKTPOHCKe Mefje MMe-

PasroBopu o u360pHMM ycoBuMa Ha MHUIMjaTUBY DOHMA 32 OTBOPEHO APYIITBO TPajasiit Cy Of
jyna o okro6pa 2019. rogune Ha PakynTeTy MOMUTHYKNX Hayka YHUBepsuteTa y Beorpany. ¥
hopMI OKPYIIMX CTOZIOBA Y IIET TeMAaTCKUX Lie/IHa Ca KOjuMa Cy Ce CarIaCIIN YIeCHIUIIN: OKBYP
Aujanora, GMpauKy CIMUCaK ¥ N300pHa afMUHUCTpaLNja, GMHAHCKPabe M360PHIX KaMIIaba,
IIPUCTYII MEAMj/Ma I BIXOBa KOHTPOIIA, 06e36ehnBarme 1300pHIX IIpaBa 3a Koje Cy OYeTHe Tese
3a pacnpasy usnocunu npeactapauiy [JPTE un ITeCH]I-a Ha 0cHOBY CBOjUX yBU/a U TIpefIora
3a yHanpehuBama N360pHIX yCIOBa, Ha CelaM cecHja, fe6aToBasIo ce O MOTPeOHMM KOopaLMa 3a
06e36ehnBarbe M360PHOT MHTErpUTETA.

5 Tpencenuuk CropHomonutuykor ogdopa Eeporckor mapnamenta, lejsun Mekamucrep (Da-
vid McAllister), monyauo je npencenuuuy Haponre ckynmtrae, Maju Tojkosuh, fa feneraruja
EII nocpenyje y aujamory. O mooBuHe OKTOOpa 0 CpefiHe AelieMOpa Ofp>KaHe Cy TpH PyHIe
pasroBopa Ha KojiIMa HUje y4eCTBOBAO jeflaH 6poj OMO3UIIMOHUX CTPaHKa KOje Cy ce IPOTHUBIIe
uzeju mocpeobama EY.

275



Munan H. Josanosuh, Og 3axitiesa 3a cnoboge u tiouiiiiere usbope go usbopHe pegpopme...

HOBabeM HOBJIX YIAaHOBA, [JOHOLIebE IIPOIIMCa KOju 611 ITOOObIIAMN PaJ jABHIX MEIMjCKUX
cepBuca, ocHUBamwe HafizopHor ofi6opa, HocnefHo cupoBoherme YCBOjeHNX IpOMeHa y
1300pHOj MPAKCY — OCHOBHE Cy TeMe finjaiora y oBoM (opmary. [lakie, 1 y APyroj pyHAn
pasroBopa aKTepy HIUCY TPaKMIU IpoMeHe udbopHor cucreMa. Kao mcxop oe pyHpe
[Mjaora M3MerbeH je CacTaB PerylmaTopHOr Tea 3a e1eKTPOHCKE Mefiyje I, HOTITYHO Heo-
YeKMBAHO, CMakbeH je 3aKOHCKM 1360opHN mpar. CHIibKaBarbe 1360pHOT mmpara ca 5 Ha 3% u
yBobeme adupmaTBHE KIay3yJIe IO K0joj ce M360PHY KOMMIHULIM CTPAaHAKA HAIIMOHAI-
HIX MambuHa yBehasajy 3a 35% rmacoBa, 06pasIaraHo je TaKimM IPUCTYIIOM ITapIaMeHTY
MaJIVIM IIOJINTUYKVIM CTpaHKaMa 1 J)K€/bOM 3a BehOM pereSeHTaTI/IBHOHIhy IIpenCcTaBHNY-
Kux Terna. Borpom Bragajyhe Behnne usspiuena je Benuka nuzbopHa peopma Kojy HUKO
HIje TPaKMO 11 TO CYIIPOTHO CTaHAapAMMa Jobpe n3bopHe Ipakce fia ce y ToAuHM 1360pa
He Membajy M300pHa IIpaBIa. YII030peba 3 aKaJeMCKIX KPYTroBa, Ha CIIOPHY YCTaBHOCT,
OAHOCHO HapyllaBaibe IIPMHINIIA ONIITOCT N je,U,'HaKOCTI/I I/I360pHOI‘ IIpaBa, 1 IIONIUTNYKE
KOHCEKBEHI[e OBe UCXUTpPeHe pedopMme, Hucy umare ofjexa (Orlovié, 2020; Jovanovi¢, 2020,
str. 101). IIpBeHCTBEHO 3aTO LITO je CTBAPHU MOTIB OBe Benuke usbopHe pedopme 610
ycMepeH Ha obecxpabpuBambe jefHOT 6poja cTpaHaKa Koje Cy HajaBue 60jKOT n3bopa.
Cpricka HalpeJHa CTpaHKa je 3HaJIa [ja je CHIDKaBabe M300PHOT IIpara MoyKe KOIITATIH
HEKOJIVKO MaHJaTa Kao 1 fia joj To Hehe yrposurtu Bogehy mosuuujy y popmuparmy Brage,
I je To 61Ia IPMXBAT/BMBA LI€HA 32 HEYTPA/IMCAbe IPUTOBOPA O OKPEEHOM JIETUTVMI-
TETYy I1Iap/laMeHTa 1 OLCYCTBY onosmumje Y Ope€ACcTaBHNYIKOM TEITY.

Enunor

JIBe pyH/ie pasroBopa BIACTI ¥ ONO3NUIIMje 3aBPILINIe CY Ce TIOJIOBUYHUM Pe3yiTa-
tiMa. IIpBo, pasroBopu Cy TelIKo MOV 3aK0Bo/bUTU (opmy aujanora. [Ipakruano Behn
Jleo CTpaHaKa BIACTU 1 ONO3NUIIMje HIje AUPEKTHO PasToBapao o u360pHUM YCIOBUMA.
IIpyro, OCHOBHU y3pOK Jiiijasiora o 1360pHUM yCTIOBMMa 610 je HapyIIeHU MHTEeTPUTET
usbopHor mporieca y ¢asu mpe usbopa, IpBEeHCTBEHO y MeAnjcKoj chepu. IIpakTidno je
IpeKNHYTa KOMYHMKAIVja MOMUTIYKUX aKTepa BAACTI ¥ OMO3UIINje; jaABHU CEPBUCK U
MeJIVj} Ca HallMOHATHOM (PeKBEHIIMjOM MapTMHATN30BaIIN Cy OIO3ULIUjy 11 (paBOPH30-
BaJIU BJIACT. JIUjajior y TOM KpYIMjaTHOM CeTMEHTY HUje TOHeo mpoMeHe. EnekTpoHcKu
MeJIMjIi ca HaI[IOHATTHOM (pPEKBEHIINjOM, TOCEOHO jaBHU CEPBIC, 3apyKau Cy fucOaIaHC
Y 3aCTYIUBEHOCTH Y IIPOrpaMy y KOPYCT BIafajyhux cTpaHaka. Y ocTa/liM CerMeHTMa CBe
Tpu ¢ase n3bopHOr mpolieca - mpe n3dopa, Ha faH 1360pa 1 Ioce 1360pa, yunbeH je Hus
3HaYajHMX IPOMEHa YCMePeHX Ha jadarbe KpUTepujyMa CToOOHMX U IIpaBefHUX 1360opa
U jadamba TToBeperma CBUX aKTepa y nsbopHu mporec. Mebytum, oHe cy ocrasne y ceHun
OZICycTBa IIPOMeHa y 60YHOj, MeAnjcKoj apenu, n3bopHor npoueca. Tpehe, mako H1KoO y
IUja/IoTy HMje 3aXTeBao IPOMEHY U360PHOT CUCTEMA, jefTHOCTPAHOM BO/BOM BJIACTV CHM-
>KeHa je BUCHHA M300PHOT IIpara, ITO CBaKaKo CIajia y pef BeMUKIX U300pHUX pedopmu
jep ce paiu 0 MpOMeHN U360PHOT MHCTUTYTA KOjii CHAKHO yTUYe Ha MPUCTYII Hapia-
MEHTY ¥ TIPOIIOPIIMOHATTHOCT TIOJIUTUYKE pernpeseHTarje. Benuka nsbopHa pedopma je
ycTBapu 61a nsHybheH n360pHM MHXEEPYHT KOjUM je BIIACT ITOKYIIaa Ja CIpedy 60jKOT
us6opa. YeTBpTO, pesynTaTy MapIaMeHTapHNX U TOKaTHUX usbopa 2020. rogyHe HUCY
HOTBPAUIIN OYeKUBama Of 0Be u3bopHe pedopme. [leo ONO3UIMOHNX CTpaHaKa 60jKo-
TOBaO je u360pe, a OHAj eo KOju je yIecTBOBAO Huje ycmeo aa npehe Hyxu ns6opHu
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IIpar ¥ CTeKHe MaplaMeHTapH crtaTyc. [TapiaMeHT je MpaKTUIHO 0CTao 6e3 OImosuiuje
LITO j€ YMaIbWIO PENPE3EHTAaTUBHOCT U JIETUTYMHOCT 3aKOHOZIaBHOT Tena. JJokas 3a To je
HajaBa IIpeBpPeMeHNX [Tap/IaMeHTapHIX 1300pa 1 HacTaBKa A1jaiora O N360PHIM yCIIo-
BIIMa, Of]MaX I10 KOHCTUTyucawy Haponne ckynmrune. Ileto, opranusanmje xoje mo pa-
3/IMYNUTUM ITaAPaMeTPVIMa Mepe KBaJIMTET JJeMOKPaTHje y CBOjUM M3BEIlITajiIMa KOHCTATYjy
Jia Cy MHJIEKCY KBa/IUTETA IeMOKpaTuje y Cp61/1j1/{ MIOCTIENILMX TOAVHA Y CU/IA3HO] JIMHUjU,
Te Cy je U3 KaTeropuje NelMMIUYHO KOHCONMMIOBaHNX IeMOKpaTHja, CBPCTajle Y KaTerOpujy
u300pHMX ayTOKpaTHja, ofHOCHO xubpuaHux pexxnma (Norris & Gromping, 2019, str. 9;
Freedom House, 2019; 2020). ITpoTtecTn Brage Ha TakBO paHTUpakbe HUCY IPOMEHITIE
crame (Vlada Republike Srbije, 2020). IIpen momutuakumM akTepumMa je 3aaTak ga OCMHU-
[UbEHUM MHCTUTYLMOHATHUM pedpopMaMa 1 IIPOMEHOM MIOHAIIAkA 0jadajy MHTETPUTET
n300pa 1 MoBpaTe MOBEPEre y 0BAj MHCTPYMEHT 6e3 Kora (IMHY 3yITIaHNLN ZeMOKpaTHje
He Mory ¢yHKmoHucaru. [lebara o usbopunm ycnosruma y 2021. roguHu Koja je y TOKy
IpWINKa je 3a mpoMeHe. Bpeme he 6p3o mokasarn ma mu he ta manca 6utn uckopuurheHa.
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Abstract: This article analyses the context that led to a dialogue on electoral condi-
tions between the Serbian government and the opposition by applying the methodologi-
cal matrix of standards for “free and fair” elections as defined by international organiza-
tions. Serbian electoral law has implemented international standards, but all electoral cycles
have shown a certain level of irregularities that call into question the integrity of a num-
ber of electoral processes in the 2012-2017 interval. Two rounds of interparty dialogue
produced only partial results. By amending a number of laws, certain election procedures
were improved, but they remained in the shadow of unresolved crucial problems. Public
broadcasting services remained closed to opposition parties and alternative policies, and
the pressure on voters remained present. Instead of improving election conditions, major
electoral reform was carried out. The electoral threshold was lowered from 5% to 3%. This
form of electoral engineering carried out by the government did not diminish the boycott of
the opposition, but it brought about significant changes in the electoral system, the effects
of which were felt in the next elections. The epilogue of the dialogue was a boycott of the
election by a part of the opposition parties, a politically unrepresentative parliament, and
the Serbia’s return to the ranks of authoritarian, hybrid regimes in index bases that mea-
sure the quality of democracy. The announcement of early elections immediately after the
constitution of the national parliament and a new round of dialogue on electoral condi-
tions show that the problem of electoral integrity is still waiting for a solution.
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Introduction

In 2019 the ruling parties and the opposition in Serbia started a dialogue on electoral
conditions concerning parliamentary, provincial and local elections in 2020, facilitated by
non-governmental organizations and members of the European Parliament. The aim of
this paper is to shed light on the reasons that led to a discussion on election procedures that
provide democratic framework for electoral competition three decades after the beginning
of redemocratization in Serbia, and to examine the positions of the actors involved in this
process, as well as the results and consequences of their dialogue. Our analysis relies on
the theoretical concepts of free and fair elections and electoral reforms.

Free and fair elections - theoretical concepts and dilemmas

Elections have become the standard institution for coming to power. They are an essen-
tial link in the legitimacy of any regime. It is of special importance for democratic systems
to regulate the process of elections in a way that ensures free and fair competition of polit-
ical actors for public office, and to develop a political culture that guarantees a consistent
application of election rules. Undemocratic systems also seek to provide normative guaran-
tees of free and fair elections. However, electoral practice in such environments shows var-
ious forms of violations and distortions of election rules in a way that favors certain actors.

The process of democratization in the last half of the 20th century and a series of dec-
larations and resolutions made by international and regional organizations has built a com-
plex system of norms and principles that define the standards for democratic elections.
Today, electoral actors, voters, parties, and election administrations have a true compen-
dium of free and fair election standards at their disposal (Tuccinardi, 2014; EODS, 2016;
Goodwin-Gil, 2006). Using these documents, election researchers have subsequently devel-
oped various indicators for measuring compliance with the rules; furthermore, a network
of national and international organizations has formed a whole industry of observation
missions in order to assess whether elections around the world adhere to the standards of
free and fair elections. For the purposes of this analysis, we point to a classification of indi-
cators that encompasses a much wider range of electoral procedures than voting itself and
covers three phases of the electoral process (see[Table 1. Three phases and two dimensions
of free and fair elections), followed by the OSCE>.

Elections are considered free if citizens vote without “fear of government repression”
and fair if all votes “count as equally valid” (Dahl, 2000, p. 99). Elections are free and fair when
“barriers to entry are weak’, candidates, parties and their supporters can “‘campaign freely”

2 This organization, formerly known as CSCE, began to pay close attention to elections within the
framework of human rights and freedoms in the 1980s. As early as 1990, with the Paris Declaration
for a Free Europe, which emphasized democracy as the only desirable form of government, it
established the Office for Free Elections. A year later, the name was changed to the Office for
Democratic Institutions and Human Rights (ODIHR). When the CSCE became the OSCE in
1994, the Office retained its name and authority. Three years later, the OSCE / ODIHR Election
Observation Code was adopted. At a conference in Istanbul in 1999, the OSCE adopted the Charter
for European Security, which obliged the members to call on the ODIHR to observe the elections
and to follow its assessments and recommendations.
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and voters “vote for whomever they want, without fear or intimidation” (Diamond, 2008, p.
24). These definitions suggest that it would be relatively easy to determine whether elections
are free and fair and or not. One study analyzing 1,169 election cycles in 169 countries in the
period from 1975 to 2011 found that in the first decade of the observed period as much as
70% of elections were free and fair, and that the number has since dropped to 45% in the last
decade, according to the criteria of the Inter-Parliamentary Union (Declaration on criteria
for free and fair elections). The increase in the number of election cycles is followed by a dis-
proportionately increasing number of elections that do not meet the standards of freedom
and fairness. Even if we take into account better-trained researchers, more adequate meth-
odology, and more accurate measurements, this data shows a worrisome prevalence of vari-
ous deviations that undermine the integrity of the electoral process (Bishop & Hoeffler, 2016,
pp- 613-615). Voter lists can be messy and inaccurate, access to suffrage can be hampered by
a number of obstacles, parties and candidates may have unequal treatment during the cam-
paign, access to media and money can favor individual actors, the election administration
can be politically biased, police and courts may be weak and ineffective in protecting vot-
ers from threats and blackmail, immediacy and secrecy can be compromised during voting,
various forms of electoral corruption and vote buying can be widespread and refined, vote
counting and determination of results may be manipulated, courts can be biased when deal-
ing with voting rights litigation, delays in announcing election results can further undermine
confidence in their correctness and trigger protests and violence, etc. These are just some of
the most common and widespread phenomena that threaten the integrity of elections. Such
cases are documented in numerous reports by UN, OSCE, EU, IFES (International Founda-
tion for Electoral Systems) monitoring missions, non-governmental organizations, the media,
and research by scientific institutions, etc.

“Authoritarian regimes typically display the most troubling repression of electoral rights.
But malpractices are not confined to these types of states, by any means, and as Florida in the
2000 US presidential election shows, even countries with centuries of electoral experience,
like the United States, are not immune from partisan bias and technical flaws in electoral
procedures” (Norris, 2018, p. 494).

It would even be possible to claim that there is no such thing as voting without irreg-
ularities. Elections are, after all, the most massive and conflict-inducing political process
in which certain mistakes are to be expected. Researchers have made significant efforts to
differentiate technical, procedural, and unintentional irregularities from those systemat-
ically and purposefully aimed at providing unfair advantages, vote buying, or tampering
with results. It is easy to identify individual events of electoral violations. However, the
large number of indicators used for measuring freedom and fairness in elections and the
highly singular contexts in which elections are held inevitably lead to the question: can all
elections even meet all of the standards at the highest level on all occasions? Simply put, is
it better to have flawed elections than to have none at all? The problem is further compli-
cated if the criteria of free and fair are graded, which is an inevitable practice when observ-
ing elections. The incidence, seriousness, and nature of irregularities and/or violations of
election rules — whether some elections will be perceived and assessed as free and fair by
voters, parties, observers — is far from a trivial question. This is of great importance in the
work of observation missions, especially in societies where the integrity of elections is vio-
lated and where rivals running for office have opposing views on the conditions for free and
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fair elections. In such cases observer reports can contribute to an escalation of post-elec-
toral violence or strengthen the path to democracy consolidation.

“(...) while democratic legitimacy requires that elections be both free and fair, there
are a wide range of conditions and circumstances under which freeness and fairness are
incompatible. As a result, a balance must be struck between the two desiderata. While the
particular balance that is appropriate will depend to a certain extent on local conditions
(limitations of freedom in the name of limiting concentrated economic power or media
control are more justified where there is more concentration in the first place), they cannot
determine the one most appropriate tradeoff, because there is no one most appropriate
tradeoff. Few, if any, decisions of these types are politically neutral. Some interests or parties
are advantaged and others disadvantaged-at least relative to other decisions that might
equally plausibly have been proposed. Since there can be no unproblematic standard by
which freeness or fairness can be assessed, this means that to propose reforms, even in
the name of fairness or neutrality, is likely to be perceived by some participants as taking
sides in the substance of political competition. Certainly there are some practices that
are unacceptable by any reasonable standard of democratic propriety, and those should
be opposed. Beyond that, however, those who advocate standards for the evaluation of
electoral practices would be well advised to recognize that such proposals are not above
politics, but are of politics” (Katz, 2005a, p. 36).

The position expressed above implies that any analysis of the application of standards
for free and fair elections must be in conversation with an understanding of democracy.
Democracy and elections are often so tightly connected that we view the two notions as
synonymous. However, elections are not just an instrument of the triumph of democracy as
a political order. If manipulated, they are just as inextricably linked to the maintenance, res-
toration and birth of new forms of authoritarian systems. The concepts of liberal and elec-
toral democracy view elections as a necessary but not a self-sufficient condition for democ-
racy. Democratic political systems cannot exist without elections, but elections alone are
not enough. Liberal democracies go beyond this standard. By resorting to electoral prac-
tices that violate the standards of free and fair elections, electoral democracies often slide
into authoritarianism. They “successfully conduct elections”, but due to their very charac-
ter and numerous defects and distortions that undermine the integrity of the electoral pro-
cess, they fail to institutionalize the rule of law, political responsibility, bureaucratic integ-
rity and public debate as vital dimensions of democratic constitutionalism. (Schedler, 2002,
pp- 16-17). This theoretical paradigm takes into account the limitations of different con-
ditions in which elections take place, the process of democratization and various obstacles
to the functioning of democracy in certain societies, and is aware that democratic norms
cannot be perfectly realized, even in established democracies. It is clear that the approach
to the electoral arena is never perfectly equal, and the difference between respecting and
exceeding the democratic norm is not absolutely precise.

“There is much room for nuance and ambivalence. In politics as in other types of
competitive activities, bending and circumventing the rules may sometimes be considered
“part of the game” Anyone familiar with the often-messy business of monitoring elections
knows that vote fraud can be a very complicated, shadowy, and slippery affair that causes
domestic and international observers to pull their hair out by the handful. Much practical
knowledge and painstaking methodological analysis have gone toward devising methods

281



Milan N. Jovanovi¢, From demands for free and fair elections to electoral reform...

that allow monitors to distinguish massive fraud from widespread but unsystematic
irregularities, but the results so far are hardly conclusive” (Schedler, 2002, pp. 38—39).

This approach, however, emphasizes that the standards of free and fair elections are
a link in the hard chain that separates liberal democracies from electoral democracies.

“Elections may be considered democratic if and only if they fulfill each item on this
list (...) Partial compliance with democratic norms does not add up to partial democracy.
Gross violation of any one condition invalidates the fulfillment of all the others. If the
chain of democratic choice is broken anywhere, elections become not less democratic but
undemocratic” (Schedler, 2002, p. 41).

Electoral integrity is a new approach to classifying, measuring, and analyzing issues
that determine the quality of elections. It is defined by the norms of international princi-
ples and standards for free and fair elections placed in a broader institutional and social
context that influences the consistent application of said principles and standards. It is clear
that electoral institutions are the formal structures that govern elections. But they can be
influenced to a greater or lesser extent by a number of factors: the degree of poverty and
literacy rates, the capacity of political institutions, the prevalence of corruption, interna-
tional pressures and incentives, social norms, or even informal patterns of behavior. This
is accompanied by a number of factors such as the functioning of the separation of powers,
type of electoral system, representation of women and minorities, size of constituency and
voting methods, which all significantly expand the notion of quality of elections beyond
the question of free and fair elections. (Norris, 2018, pp. 495-496).

Electoral reforms are a phenomenon inseparable from free and fair elections. Objec-
tions to electoral conditions inevitably lead to changes in the election rules, certain election
institutes and elements of the electoral system. Psephologists have long claimed that only
changes in the basic electoral pattern, the way of voting, the size of the constituency and the
height of the electoral threshold are to be considered electoral reform (Lijphart, 1994, p. 3).
This approach to research on electoral reforms has long since been abandoned and changes
in electoral institutes are increasingly viewed through the prism of actors’ motives (Katz,
2005b, p. 58). It is clear that “the devil’s in details” and that sometimes technical changes can
have a strong effect on election results, which expands the range of changes in election rules
that should be considered as election reforms. (Leyenaar & Hazan, 2011, p. 441) The posi-
tions of actors in electoral reforms, motives, knowledge of electoral systems, expectations
are also the subject of theoretical paradigms that we will use in our analysis (Renwick, 2018).

Dialogue on electoral conditions — actors, positions, results

The main actors involved in the process of the interparty dialogue on elections in 2019
in Serbia were representatives of the ruling party and the opposition parties. However, the
full scope of actors involved was much wider, as monitoring NGOs, OSCE, the interna-
tional community represented by the European Union, academic circles and the public
(media and citizens) also played a part in the process, with their own motives, positions,
and unequal levels of involvement and influence.

After 2000, the law that shaped the space of free and fair elections was significantly
redesigned. A proportional electoral system with one constituency was adopted; the quality
of election day-related procedures and the functioning of electoral bodies was improved,
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electronic voter registration was introduced (Pajvanci¢, 2020). Simultaneously, there were
significant improvements in the electoral “side arenas’, i.e. the control of campaign financ-
ing and the position of the media. Certain irregularities in the election process still per-
sisted, as noted by remarks from parties, observation missions, or researchers. However,
the problems were not so severe as to call into question the validity of the election results.
In addition to pointing out the negative effects of certain elements in the electoral system
(such as blocked electoral lists, one constituency, a single electoral threshold, the absence
of the possibility of direct voting for candidates (Jovanovi¢, 2015, pp. 22-25)), researchers
increasingly pointed to inequality of electoral actors, in the so-called “side arenas™: election
campaign financing, the role of the media in election campaigns and the misuse of state
resources for party purposes (Vucicevi¢, 2010, pp. 10-11). It seemed, however, that for most
actors, despite a series of objections, the institutional electoral design was an acceptable
framework for a free and fair election game. That impression was proven to be wrong by a
series of election cycles from 2012 to 2017 and the political consequences they produced.

Starting with the 2012 elections and the change of government - the Serbian Progressive
Party and its coalition partners won the presidential, parliamentary and local elections - the
OSCE has pointed to worrying cases of “voter intimidation”, “lack of critical and analytical
coverage of campaigns in the media’, and lack of pluralism and independence caused by “the
influence of the ruling political parties on the media” (OSCE / ODIHR, 2012). The change
of administration did not bring about a change in electoral practice. Two years later, in the
early parliamentary elections, observers repeated warnings of pressure on voters during the
“door-to-door campaigning” and the influence of parties and the private sector on the media
(OSCE / ODIHR, 2014, p. 2). The next cycle of parliamentary elections in 2016, was described
in following terms: “biased reporting in the media, unfair advantage provided by the status
of the ruling party and unclear demarcation of state and party activities undermined equality
of opportunity in the competition of election participants ..” (OSCE / ODIHR, 2016). After
the 2017 presidential elections, these assessments became even harsher: “the candidate of the
ruling party, who also holds the position of Prime Minister, benefited from the imprecise dis-
tinction between these two roles to dominate the election”. There were warnings of examples
of pressure “on voters and employees in structures closely related to the state as well as abuse
of public resources ..” and continued economic and political pressure on the media that led
to self-censorship, a problem that was attributed to the poor work of the Regulatory Body
for Electronic Media (OSCE / ODIHR, 2017). These findings were also summarized in the
report after the 2020 elections (OSCE / ODIHR, 2020).

NGO reports added to the harsher assessments. Data tracking the misuse of the power
of incumbency during electoral campaigns the mentioned period show that public officials
intensified their activities on average 2.5 to 3 times during the elections, compared to the
period when there was no campaign (Mini¢ & Nenadi¢, 2017, pp. 14-24). The two longest
standing NGOs, CeSID and CRTA, reported that the legal framework provided a good basis
for conducting democratic elections in line with international obligations and standards.
But they also emphasized the disproportionate media coverage in favor of the ruling par-
ties, abuse of state resources, pressure on voters, widespread exploitation of incumbency,
non-transparency of campaign financing, which is not sanctioned due to non-compliance
of regulatory bodies and problems in the work of the election administration. Although the
reports qualify these situations as incidental rather than systemic, and state that it would

283



Milan N. Jovanovi¢, From demands for free and fair elections to electoral reform...

not be “possible to say that these irregularities affected the final outcome and legitimacy
of the election’, the primary conclusion was that such practice casts doubt on the demo-
cratic character of elections and creates a perception in the public and among voters that
elections are not democratic (CeSID, 2018; see also CRTA, 2018a; 2018b).

In a series of elections for councilors in local government assemblies, opposition par-
ties have criticized the ruling parties for using state resources in the election campaign,
exerting pressure on voters (especially those employed in local government administration
and state-owned enterprises), intimidating voters by aggressively conducting door-to-door
campaigns, obstructing opposition campaigns by impeding access to media, blocking the
work done by activists, and vilifying opposition officials in the media, etc. (Jovanovi¢ &
Mati¢, 2020, p. 710). In short, the opposition parties believe that the government is stopping
them from performing the role of a necessary political alternative in a democratic society,
and that they thus deform the functioning of the political system as a whole.

This sentiment has been gradually increasing. Since the 2016 parliamentary elec-
tions, the gap between the parliamentary majority and opposition in the National Assem-
bly has been deepening at a rapid pace. During the speech of the then Prime Minister Alek-
sandar Vuci¢, the leader of the Serbian Progressive Party, the deputies of the Democratic
Party, the Social Democratic Party and the Enough is Enough movement left the session of
the National Assembly. The following year, the situation escalated with frequent punitive
measures against opposition MPs for violating the rules of procedure and culminated in
the narrowing of the space for opposition MPs to criticize government bills (as the ruling
majority used up debate time to produce hundreds of meaningless amendments). The epi-
logue was a boycott of the sessions of the National Assembly - out of 88 opposition depu-
ties, 55 refuse to participate in the sessions (Jovanovi¢ & Vuéicevié, 2020, p. 636). The Euro-
pean Commission’s May 2019 report on Serbia’s progress towards EU membership states
that “the practices of the ruling parliamentary coalition have led to a worsening of legisla-
tive debates, thus reducing the ability of parliament to oversee the executive” and that there
is an urgent need to achieve genuine inter-party debate (European Commission, 2019).

A part of the opposition parties left the Assembly and formed “the Alliance for Ser-
bia”® in order to increase public engagement and make a stronger push for government
change. The opposition demanded a “comprehensive agreement on free and fair elections”
and a period of “minimum of nine months” to implement the agreement reached by a tran-
sitional technical government, which meant postponing the 2020 elections. As the dead-
lines for holding elections are defined by the Constitution, possible postponement could

3 The organization consisted of the Democratic Party and parties founded with their factions by
former Demoratic Party leaders: Vuk Jeremic¢ — People’s Party, Borko Stefanovi¢ - Serbian Left, Janko
Veselinovi¢ - Movement for Change, Nebojsa Zelenovi¢ - Together for Serbia, joined by the Serbian
Dveri movement, the People’s Movement of Serbs from Kosovo and Metohija “Otadzbina” and the
“Sloga” trade union. A number of opposition organizations remained outside this alliance. The
movement of free citizens, founded by the former ombudsman Sasa Jankovi¢ (later replaced by the
actor Sergej Trifunovi¢) supported the activities of the Alliance. The movement “Don’t Let Belgrade
D(r)own’, the organizer of the 2016 protests, remained out of the alliance and tried to position itself
primarily in the capital with its own actions. The trigger for the escalation spiral was an assault on
Borko Stefanovi¢ in Krusevac. which led to a series of protests - “No more bloodied shirts” and “1
of 5 million” - which would take place in waves and different formats over the following two years.
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be justified either by the introduction of a state of emergency or by the adoption of a spe-
cial law, lex specialis (Kovacevi¢, 2019). With a proclamation named “An Agreement with
the people”, the opposition announced that it would boycott the elections if the govern-
ment did not meet their demands for creating the conditions for free and fair elections
(Alliance for Serbia, 2019a). The demands and recommendations were formulated in the
election and media annex by the Expert Team on behalf of the citizens’ protest group “1 of
5 million”. The demands set out in these documents were: a more regular presence of the
opposition through in the public broadcasting service and media with national frequency,
greater representation of opposition members in news programs, appointment of all nec-
essary members of the REM Council and better insight into its functioning, providing con-
ditions for free and fair elections — including voter list control, training election authori-
ties, the prevention of incumbency abuse, pressure on voters, protection of voting secrecy
and better oversight of the determination of election results. They were accompanied by
demands related to: the formation of a government of experts after the elections; restoring
democratic principles, the rule of law and respect for constitutional principles on the divi-
sion of power into legislative, executive and judicial, ensuring the independence of judi-
ciary and the prosecutor’s office as well as the Constitutional Court of Serbia, establishing
a specialized anti-corruption and organized crime prevention Prosecution, affirming an
independent audit institution, determining the criteria for the selection of public officials,
protecting independent and regulatory bodies from party influence, implementing lustra-
tion, property origin examination, changing election legislation and protecting the local
self-government (Expert protest team “1 of 5 million”, 2019).

The government did not see any problems in the election conditions. “Those rules were
passed by the Democratic Party and its satellites, and they have not been changed, except in
exceptional cases. The Law on the Election of MPs and the Law on the Financing of Political
Parties were passed in accordance with the political wishes of the previous regime, which is
now trying to delegitimize the very same rules of election process they adopted themselves™
this statement made by the Aleksandar Vu¢i¢, the leader of SNS, has since been repeated
innumerous times by his supporters (Istinomer, 2020). Experts from the non-governmen-
tal sector pointed out that it was true that the election laws had not changed in years, but
underlined the issue of irregularities in their application “... primarily by not preventing the
ruling coalition from achieving exceptional election advantage. Political parties and citizens’
associations demanded changes to the law that would limit the disproportionate media pres-
ence of the ruling parties and monitor their access to resources. No changes to the electoral
system were requested.” (Ilic, 2020).

After months of rejecting any possibility of discussion on the conditions for the
upcoming elections (explained by the opinion that the law should not change in the year
of the elections), the government suddenly accepted the call to dialogue®. Even so, the dis-

4 Talks on election conditions initiated by the Open Society Fund lasted from July to October 2019 at
the Faculty of Political Sciences, University of Belgrade. They took the form of round tables divided
into five thematic units: dialogue framework, voter list and election administration, financing
of election campaigns, access to media, ensuring voting rights (for which the initial theses were
presented by CRTA and CeSID representatives). The seven debate sessions dealt with the necessary
steps to ensure electoral integrity.
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trust of the actors involved, the unequal starting positions and the already formed opinions
of the opposition that the boycott of the elections in 2020 was the only solution, resulted
in the withdrawal of a number of opposition parties from the dialogue after the first meet-
ing on July 27, 2019. They argued that this was due to the absence of conditions for dia-
logue, ongoing media denigration of the opposition, undemocratic atmosphere in society,
a deadline too short to implement any major changes, and the unwillingness of the ruling
parties to substantially strengthen the integrity of the electoral process.

Still, the dialogue did bring some change concerning a more rigorous implementa-
tion of the already existing election rules. While talks were still ongoing, the Government
formed a group to implement OSCE recommendations on improving the electoral process,
and proposed changes to the election rules in the field of voter registration, banning the
use of public resources in campaigns, faster action of the anti-corruption agency in con-
trolling the financing of election campaigns, publishing minutes from all polling stations,
etc. This meant changing a number of laws, but the results were still assessed as incom-
plete (CeSID, 2020).

The opposition parties that left the dialogue opted for calling on the European Par-
liament to mediate talks on improving election conditions’. This time, the main topics
of dialogue were: improving the work of the Regulatory Authority for Electronic Media
by appointing new members, enacting regulations that would improve the work of pub-
lic media services, establishing a Supervisory Board, and consistent implementation of
the adopted changes in electoral practice. This means that, in the second round of talks,
the actors did not ask for changes in the electoral system. As a result of this round of dia-
logue, the composition of the Regulatory Authority for Electronic Elections was changed
and, completely unexpectedly, the legal election threshold was lowered. Lowering the elec-
tion threshold from 5% to 3% and the introduction of an affirmative clause according
to which electoral quotients of national minority parties are multiplied by 35% of votes
was explained as providing easier access to parliament for small political parties and the
desire for greater representativeness of governing bodies. By the will of the ruling major-
ity, a major electoral reform was carried out, which no one asked for, contrary to the stan-
dards of good electoral practice, so that the election rules do not change in the election
year. Warnings from academic circles about the disputed constitutionality that would vio-
late the principles of universal and equal suffrage, and the political consequences this hasty
reform would produce, were given little attention. (Orlovi¢, 2020; Jovanovi¢, 2020, p. 101).
The real motive for such major electoral reform was an attempt to discourage a number
of parties from boycotting the election. The Serbian Progressive Party knew that lowering
the electoral threshold could mean losing several seats in the Parliament (without jeopar-
dizing its leading position in forming the government), but it was an acceptable price to
pay so as to neutralize objections to the reduced legitimacy of parliament and the absence
of opposition in the representative body.

The President of the Foreign Policy Committee of the European Parliament, David McAllister,
offered to the Speaker of the National Assembly, Maja Gojkovi¢, mediation by an EP delegation.
From mid-October to mid-December, three rounds of talks were held without the participation
of a number of opposition parties that opposed the idea of EU mediation.
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Conclusion

Two rounds of dialogue between the government and the opposition offered incom-
plete results. First, the discussions hardly fulfilled the criteria of a true dialogue - mean-
ing that most of the ruling and opposition parties did not discuss the election conditions
directly. Second, the main need for dialogue on election conditions stemmed from the
disrupted integrity of the election process in the pre-election phase, primarily within the
media sphere. The communication between the political actors of the government and the
opposition was effectively non-existent; public broadcast and national frequency media
marginalized the opposition and favored the government. Dialogue in that crucial segment
did not bring about changes. National-frequency electronic media, especially the public
broadcasting service, have maintained an imbalanced coverage in favor of the ruling par-
ties. In other segments of all three phases of the election process (prior to the election, on
election day and after the election), significant changes were made aimed at strengthening
the criteria of free and fair elections and the confidence of all actors in the election process.
However, they remained in the shadow of the absence of change in the media arena. Third,
although no one in the dialogue demanded a change in the electoral system, the unilateral
decision of the authorities to lower the electoral threshold was certainly major electoral
reform and a change of electoral institute that strongly affects access to parliament and pro-
portionality of political representation. Such significant electoral reform was in fact forced
electoral engineering through which the government tried to prevent an election boycott.
Fourth, the results of the parliamentary and local elections in 2020 show that the reform
failed to produce the expected results. Part of the opposition parties boycotted the elec-
tions, and those who participated failed to cross the lower election threshold and gain par-
liamentary status. The Parliament was virtually left without opposition, which diminished
the representativeness and legitimacy of the legislature. Proof of that is the announcement
of early parliamentary elections and the continuation of the dialogue on electoral condi-
tions, immediately after the National Assembly was constituted. Fifth, organizations mea-
suring the quality of the state of democracy have stated in their reports that the indicators
of quality of democracy in Serbia have been on a downward trajectory in recent years, and
have moved Serbia from the category of partially consolidated democracies to the cate-
gory of electoral autocracies, i.e. hybrid regimes (Norris & Gromping, 2019, pp. 9; Free-
dom House, 2019; 2020). The government’s protests against such a ranking did not alter
the situation (Government of the Republic of Serbia, 2020). The task that lies before polit-
ical actors is to strengthen the integrity of elections through designed institutional reforms
and behavioral change, and to restore confidence in this instrument, without which the fine
gears of democracy cannot function. The ongoing debate on election conditions in 2021
is an opportunity for change. Time will soon tell whether that opportunity will be seized.
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APPENDIX / ITPVJIOT

Tabena 1: Tpu dase u fBe ArMeHsMje CTOOOFHIX U MOLITEHNX U360pa

Qaze

[nmeHs3nje

Cno6oaHwu

[MowTeHn

Mpe n36opa

e (Cnobopga roBopa 3a
cBe Gupaue, KaHgmpaTe
1 CTpaHKe

e Cnobopa oKynybaha
e Cnob6opa
opraHu3oBarba

e [IpaBo
yuyecTBOBaHa Ha
n3boprma 3a cBe
CTpaHKe 1 He3aBUCHe
KaHavpate

e TpaHCnapeHTHOCT — CBe pefleBaHTHe
nHdopmauuje o n3boprima Mopajy 6UTi jaBHe

e OpcycTBO NpriBUeruja 3a Ko Kojy CTpaHKy
UNW OpYLWTBEHY rpyny

e HenpucTtpacHa, He3aB1CHa U NOINTUYKN
HeyTpasnHa n3bopHa agMUHMCTPaLmWja

e OpcycTBO npernpeka 3a eBuAeHUWjy 1
eflyKaumja bupaua

e JefHaK TpeTMaH CTpaHaKka v KaHavaaTa of
CTpaHe BNaAVHUX MHCTUTYLMja

e JefHaK TpeTMaH CTpaHaKka v KaHavpaata 'y
jaBHUM Meanjuma

e O6jeKkTnBaH NpuUcTyn brpaya cBUM
nHdopmauvjama 6UTHUM 3a n3bope

e 3abpaHa ynoTpebe fpKaBHMX pecypcay
1M360pHOj Kamnar

e HenpwucTpacHa v jaBHa pacrnofena cpefcrasa
13 jaBHVX pOHL0BA CTPaHKaMa ¥ KaHAMAaTMa

Ha gaH n3bopa

e JegHocTaBaH
NPUCTYN rnacakby

e TajHOCT rnacatba

e OpcycTBo 6uno
KakBoOr y3HeMupaBara
6upava

e [lpuctyn cBUM GUpayKkMm mectuma
aKpeaMTOBaHUM MOCMATPAUNMa,
npefAcTaBHMLMMa CTpaHaKa 1 Meauja

o  (DyHKUMOHaNaH 1 HenpucTpacTaH An3ajH
rnacaykor nuctunha

e 3awTmheHe rnacauke KyTuje

e HenpuctpacHa nomoh 6upaunma Kojuma je
notpebHa

e TpaHcnapeHTHe npouenype 6pojara rnacosa
e JacHe npouepnype npornatlaBatba HeBaxehrx
rnacaykux nuctunha

e Mepe 3awWwTuUTe Y TPaHCNOPTY U360pHOT
maTtepujana

e Mepe 3awwTuUTe Ha 6GPaYKOM MeCTy

HaH nocne
n3bopa

e 3akoHcke moryh-
HOCTV U3jaB/bUBaka
xanbw Ha Heperynap-
HoCTU

e HenpuctpacHO 1 XUTHO pa3maTparbe »anom
e 3BaHNYHO 1 eKCNeAnTNBHO 06jaBrbrBarbe
pe3yntaTa

e HenpucTpacHu n3BeluTaju meguja o
pesyntatmma

o [lpuxBaTarbe pe3ynTaTta of CTpaHe CBUX
aKTepa

e YBoDheme y MaHAaT n3abpaHux

M3Bop: Elklit, 2000, str. 133
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Table 1: The three Phases and Two Dimensions of Election Observation

Phase

Dimensions

Free

Fair

Prior to election

e Freedom of speech for

e Transparency in the electoral process

participate in the election
e Secrecy of the ballot
(not as an option, but as
an indispensable duty
for all polling station
personnel)

o Absence of
intimidation of voters

day all political actors, voters, |(including provisions for making all relevant

candidates, media, and | information public)

others e Absence of special privileges for any

e Freedom of assembly | political party or social group in the electoral

e Freedom of act and the election system

association e No impediments to inclusion in the voter

e Equal and universal register

suffrage e Impartial voter registration and voter

e Right to stand for education campaigns

election for political e Impartial treatment of political parties and

parties as well as candidates by government institutions

independent candidates |e Equal access for parties and candidates to
publicly controlled media
e Equitable access for voters to political and
voter information
¢ No misuse of government facilities for cam-
paign purposes
e Impartial and transparent allotment of pub-
lic funds to political parties and candidates

Election Day |e Opportunity to e Access to all polling stations for accredited

representatives of the political parties and
independent candidates

o Effective and impartial design of ballots
o Ballot boxes that can resist tampering
attempts

e Impartial assistance to voters

e Suitable and transparent counting
procedures

e Suitable and transparent procedures for the
treatment of invalid ballot papers

e Suitable precautionary measures when
transporting election material

e Suitable protection of polling station

After election
day

e Legal possibilities of
complaint

e Impartial and prompt treatment of election
complaints

o Official and expeditious announcement of
election results

e Unbiased reports by media

e Acceptance of election results by all in-
volved

¢ Installation in office of those who were duly
elected

Source: Elklit, 2000, p. 133
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