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OVIBJbA TPAIIbA Y COEPU JE3MKA??

»Ha kpajy kpajesa, jesuyu cy gywia kynigype.”
- ®enepuko Majop, lenepanuu gupexrop YHecka, 1998.

Caxxerak: KoncTaryjyhu na je gpylTBeHa akiyja y [uby IOCTH3amba mTo Beher
CTelleHa paBHOIIPAaBHOCTY M3Meby Mylkapala 1 >keHa IOTpe6Ha 1 KOPUCHA, ayTOP JOBOLU
y IUTame Ba/baHOCT IIPUCTYIIA U3 HEJABHO YCBOjeHOT 3aKOHA O POJIHOj PABHOIPABHOCTU
KOjJ HACTOjU [ja POIHY PaBHOIIPABHOCT YCIIOCTAB/ba, Y3 OCTAJIO, IPUCUTHOM MHTEPBEH-
joM y cepu jeanka, Kpo3 HaMeTarbe IIPMMeHe T3B. ,,POJTHO OCET/BUBOT je3nka’. [Topen
TOra LITO OBAaKaB IPUCTYII TEIIKO fia 6J1 MOTao Ia 3aycTa HOIPUHECe PaBHOIPAaBHOCTI,
IIPUCHUITHA MHTepBeHIMja y chepl jesVKa IpeficTaBsba MOBPEMY je3nKa Kao CerMeHTa He-
MarepujaHOT KyITypHoOr Hacneba, urro je cymporro Ycrasy Penry6nnke Cp6uje u Hu3y
MmehynapogHonpasHux akara. Cpehom, ofpenbe 3akoHa 0 poJHOj paBHOIIPaBHOCTH KOje
Ce OHOCE Ha MIPUMEHY POJHO OCET/BUBOT je3MKa Cy y TOj Mepy HeIpelnsHe, HejacHe I
IIyHE YHYTPAIlIb/IX KOHTPAOMKTOPHOCTN [1a C€ MOJKE€ KOHCTATOBAT! fja Cy HENIPUMEIbVIBE.

KibyuHe peun: pofiHa paBHOIIPABHOCT, je3NK, POJfHA OCET/BMBOCT, KYITYpHO Hacnebe,
€BOJTyTMBHOCT, 3aKOH, HaMeTalbe, JUCKPYMIHALja

! branko@ius.bg.ac.rs

2 Pap je pe3yaTar UCTpaKMBamba CIIPOBEECHOT Y OKBUPY HAyYHO-UCTPa)KMBAYKe JIeTATHOCTH
ITpaBHor ¢akynrera YHuBepsurera y beorpapy, Kojy noppxasa MUHICTapCcTBO IIPOCBETE, Ha-
yKe U TeXHOJIOLIKOT pa3Boja Perrybnuke Cpouje.

*  AyTop m3pakaBa 3aXBaJHOCT KolernHUIM MuHy KysmmHal, TOKTOpaHTKMBbY Ha IIpaBHOM
bakynrery Yausepsutera y beorpany 1 AunioMupaHoM GuIonory, Ha KOpUCHUM CaBeTUMa y
Be3J Ca IMHTBUCTUYKMM MUTAbUMA.
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1. OrpaHndema JeruCIaTUBHUX OBIalherma gp>KaBe
y cdepu kynTypHor Hacneba

YIpKoc cBojoj IMPKUHY, 3aKOHOfaBHa Moh Ip)kaBe Hje ariconyTHa. [IpaBHa orpa-
HIYera 3aKOHOfIaBHe Moh ip)KaBe IpOMUCTIUYY U3 yCTaBa Te ip)kase’ 1 13 MehynapogHor
mpasa.

IIITa axo 61 perumo Haponna ckymiutrHa Penry6nuke Cp6uje moHea 3aK0H y Kome
6u mpomucana o6aBesy fa ce cBe MaHAaCTUpPCKe IipkBe y CpOuju Hansuaajy 3a jour mo 5
Merapa? Jla i 6u TakBa ofpenda Guia IpaBHO Baj/baHa I KA0 TaKBA MOIJIA fja OIICTAHE Y
npaBHOM cuctemy Cpbuje?

Kao xacHuja u cienpujanHmja ofpen6a MCTOT paHra y OJHOCY Ha ofipeibe HallleT ITpaBa
KOj/IMa Cy Ha 3aKOHCKOM HIBOY perynmucanu rpaheme 1 sairtura KynrTypHor Hacneha, oBa
HOpMa 011 MOIJIa fia fieporupa Te reHepanHuje ofpende. Mehytum, onpenba o Haarpammy Ma-
HaCTUPCKIX LIpKaBa 61ta 61 y cyrpoTHocTH ca wiaHoM 89. Yerasa Pery6mike Cp6uje, kojum
je, m3meby ocranor, mpomnucana obaBesa dyBama KynrTypHor Hacreha.” Ocum Tora, ob6aBesa
odYyBama KyITypHOr Haceba mpoucTude u 13 ofroapajyhux mehyHapomHux yroopa unjn
je normmcHuk Perry6mka Cp6uja, koju, peMa YcTaBy, UMajy Behy mpaBHY cHary off 3akoHa.’

2. Ko ogpebyje mra jecte a mrta Huje kynTypHo Hacnebe?

Cse pjo nouerka XXI Bexa 1 Mel)yHapoIHM 1 HALIOHA/THY IIPOIMACH CY INTUTVIA VICKIBY-
4MBO MaTepyjaaHO (HEIOKPETHO 1 MOKPETHO) KynTypHO Hacnehe,” a Tek o moverka XXI
BeKa y MehyHapopiHy cucTeM 3aInTiTe Ky/ITypHOT Hacel)a yrasu HeMaTepujaIHo KyATypPHO

*  Mapa je ycBajame ycTaBa cacTaBHU Jieo Te Mohy, /M KaJja ycTaB IIOCTOj) 3aKOHM U HVDKU aKTH

He CMejy OUTH y CYITPOTHOCTH Ca HBUM.
> Yan 89. YeraBa Penry6muke Cpb6uje (,,Cr. rmacuuk PC”, 6p. 98/2006”) rmacu:
»CBaKo je Ty>XaH [ja 4yBa IIPUPOAHE PETKOCTH I HAYIHO, KYITYPHO U HCTOPUjcKo Hacnebe, Kao
Io6pa Off OIIIITEr MHTepeca, y CKIay Ca 3aKOHOM.
IToce6Ha OATOBOPHOCT 3a O4YyBatbe Haceba je Ha Perry6muii Cpouju, ay TOHOMHIM IIOKpajiiHaMa
U jegMHMIIAMa JIOKa/IHe CaMOyIIpaBe.”
Ynan 194. craBosu 2-5. Ycraa Penry6mike CpOuje, Koju peryuiie Xujepapxujy IpaBHIX aKaTa,
IIacu:
»YCTaB je HajBuIIM IpaBHY aKkT Pemy6muke Cpbuje.
CBM 3aKOHM ¥ APYTM OIIITY aKTH IoHeTH Y Perry6muiy Cp6uju Mopajy 6uTy cariacHu ca YCTaBoM.
IMotBphenn mehynapopuu yropopu u onmrenpuxsahena nmpasuia mehynapogHor mpasa geo
cy npaBHor nopetka Perry6nuke Cp6uje. ITorBphenn mehynapogum yrosopu He cMmejy 6utu y
CYIPOTHOCTM Ca YCTaBOM.
3aKOHM U IPYTHU OIIITY aKTH foHeTH y Perry6mmy Cpouju He cMejy 6MTI Y CyIIPOTHOCTH Ca O~
tBphernm mehynapopHuM yropopyuma u omurenpuxsahennm npasumimMa MehynaponHor npasa.”
Tapia je yrnaBHOM KopuitheH uspas KynITypHa Jo6pa, a IIOHeKajl M KynTypHu npeaMetit. Y meby-
HapOJJHUM JJOKyMEHTMMa KyITYPHO Hacehe, nam 6amTuHa, ITo je APyry IpeBOJ, 3a UCTY T10jaM,
HOMIEAHO je CaMo y HeKUM ofjpefibaMa, a JOKYMEHT y KOMe je U y HaCJIOBY 1 Y IIeJIOM TeKCTY
Ha CMCTeMaTH4YaH HauMH KopuirheH uspas KynTypHa 6aimTuHa/Hacnebe je momenyTa YHeckoBa
KoHBeHIMja 0 3aLITUTH CBETCKe IPUPOJHE 1 KYITypHe baurtute us 1972. rogute. OBO npBeH-
CTBEHO 360T TOTa IITO Ce Pafii ¥ O KY/ITYPHO] M O IPMPOJHOj OAIITHHY U ITO ce Xohe nctahu
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Hacriebe, ycBajamem 2003. ropHe y okBupy YHecka KoHBeHIMje 0 04yBamy HeMaTepyjaHOT
KynTypHor Haceba, umju je mormmcuuk u Cp6uja.® 3axsasbyjyhu nmpe cBera Toj KOHBeH-
1j1° Mera ce IPYUCTYI 3alITUTH KynTypHor Hacnebha. Hanme, pannje cy objextu samru-
Te, TIOKPETHA 1 HeMOKpeTHa fobpa, 6w mtrhern 360r CBOjUX MHXEPEHTHMX eCTETCKIIX,
YMETHMYKMX Y1 ICTOPMjCKMX BPETHOCTY 1 3HA4aja, a CyOjeKTUBHI e/IleMEeHT, OHOC /bYIACKIX
TpyIIa Koje Cy CTBOpPIJIE, KOje OIp)KaBajy WM Koje Cy Ha APYTU Ha4MH CYLITHHCKM OBe3aHe
ca TMM Hacnehem, Hije TOTOBO yoruTe ysuMaH y 063up. Ca ysobemeM y Mehynapomam 1
HaI[OHa/THe ITpaBHe CYCTeMe 3aIlTHTe HeMaTepujaTHoT KyATypHoT Haceha, y pokyc maxme
y/nasu u HaBefeHM CybjekTuBHM eleMeHT. OBO 300T TOra IITO HeMAaTePUjaTHO KYATYPHO
Hacrebe (1j. mpema geduumiju 3 wiana 2. Tauka 1. Kousenuuje 13 2003. rofyHe, ,,ipaxce,
IIPYKasy, U3Pasy, 3Haba, BENITHHE, ... KOje 3ajeHNIIe, TPYTIe U, y TIOjeIMHIM CTydajeBIMa,
IIOjedMHLY, IIPEIIO3Hajy Kao fleo CBOT KyITypHOT Haceha”) sampaBo 1mocToju u omncraje
KpO3 JbyJie, ’beroBe HOCHOLIe 1 He MOXKe, 3a Pas/MKy Off MaTepujaHor Haceha, mocrojatn
caMo 3a cebe, ¥ IITO je YNEEHNIA fIa MX JbY/M IIPEI03Hajy Kao Jleo CBOT KYITYPHOT Hacneha
meTepMyHUIIyhY (pakTOp y IIOI/IEy TOra IITa jecTe a LITa HUje KyITYpHO Hacebe.

OBaj mpucTyn nouMamy npobaemMaryke KyaTypHor Hacneba mpornpno ce us cepe
HeMaTepJjaTHOT U Ha MaTepujalHo KynTypHo Hacnebe, Tj. Ha KynTypHO Hacnebe yommTe.
Tako, mpema geduHMIVjN 13 WwiaHa 2. OkBNpHe kKoHBeHIUje CaBeta EBpore o BpegHOCTI
KynTypHor Hacneba 3a gpymrso,' ,,u3pa3 ‘KynTypHo Hacnehe’ (maxie u MaTepujanHo u
HemarepujanHo, b.M.P) osHauaBa cKym pecypca HacneheHMxX U3 MPOLITOCTH, KOje JbYAu
UeHTNUKYjY, He3aBUCHO Off BTaCHUIITBA HaJ| BbIMA, Kao Ofpa3s 1 M3pa3 HelPeKNITHO
eBoynpajyhnx BpegHOCTH, yBeperba, 3Haa I TPAfuLuja’,' a y MICTOM WIaHy je yBefeH 1
10jaM ,,3ajefiHNI[a ToBe3aHa Hacnehem” (heritage community) u Taj U3pas ,,03HauaBa CKyII
TojelMHallA KOji BpelHYjy ofpebeHe acriekTe KynTypHOT Hacneha Koje skerne 1, y OKBUPY

jaBHOT JIe/I0Bamba, OffpiKe 1 IIpeHecy Ha Oynyhe renepanuje”.'??

IbeH 3Ha4aj 3 YOBEYAHCTBO, IUTO TEIIKO fla 6J1 MOITIO OUTH OCTBAPEHO M3PAa30OM ,,CBETCKA IIPU-
ponHa 1 KynTypHa fobpa’.

Hapopna ckymiutuna Perry6nuke Cp6uje ycBojuna je 5. maja 2010. roguse 3akoH o motBphu-
Bamy KoHBeHIIMje 0 ouyBalby HeMaTepHjaTHOT KyITypHOr Hacineba (Cnyx6enu rmacauk PC,
Mebynapoguu yrosopu 1-10, 2010).
A u YuecxoBoj KonBennuju o samrutu u yHanpeherwy pasHOBPCHOCTH KyITYPHMX U3pasa U3
2005. roguHe.

»Cnyx6enn rmacauk Peny6mnke Cp6uje — Mebhynapopau yrosopu™, 6p. 1 o 21. maja 2010.
Ynan 2. Tauka a. OKBUpPHE KOHBEHIUje.

Yan 2. tauka 6. OKBMpPHE KOHBEHIINje.

OBO cy0jeKTUBM30Babe U CaMOT TI0jMa KyITYPHOT Hacleha 1 yk/bydnBarme y IpaBo 3aIlTUTe
Ky/ITypHOr Hacneba mojma sajefHumIie moBesaHe HacneheM u oxpehnBame ynore TakBuX 3ajen-
HMIIA, TIpeMa CTaBY TEOPETUYAPa, »... 3HAUM fja Ou cBecT 0 Hacmehy y 6ynyhHoctu Tpebano a
IIPOUCTIYE He CaMO U3 IpodeCcuOHaIHe eKCIIepTu3e, Beh 1 13 TeXmbI IPyIa CTAaHOBHUIITBA
Koje ... Cy IoBe3aHe cBpxoBuTOoM Ipuspxenouthy ogpehenom nacnehy” (Vicha, 2014, str. 33)
OJIHOCHO ,,(K)ynTypHO Hacebe He camo fja MMa 06jeKTUBHY AMMeHsM)y, Beh je moce6HO BaXKHO
360r Berope Cy0jeKTUBHE AVMMEH3Nje, Y CMUCITY KaKo Ta IIOjef{HIIN U 3ajeHIIIe JOXKUBIbaBajy
Kao IT0BE3aHO Ca BVIXOBYM KYITYPHUM UJEHTUTETOM I ocehajeM MpUIagHOCTY 3ajefHuIM Te
»(y)TIpaBo cymTrHCKa Besa usMely KynTypHor Hacmebha 1 KynITypHOT UfIeHTUTeTa II0jefiIHALIA,
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Craspame y OKyc y chepu 3amTute KyarypHor Hacreha doBeka, Tj. ojenHana,
JBYACKVX 3ajeHNIIA VI TPYTIa, PE3yNTHPAIO je TMMe Jia TIPaBOo Ha IIPUCTYT KyITyPHOM Hacnehy
U Ha yXX1Bambe KyITypHOr Hacneba mo4une fja ce cMaTpa u Tpetnpa, y MehyHapogHompas-
HJM aKTMMa 113 0671aCTH 3aIITHTe KYNITYpHOT Hacneha, Kao cacTaBHN Jieo KOPITyca JbyICKIX
mpasa (o Tome getarbHMje y: Rakié, 2020, str. 1210-1259; Donders, 2020, str. 379-406; Blake,
2015. str. 271-312), 1 TO Kao CeTMEHT IIpaBa Ha ydelhe y KyJITypHOM XVBOTY 3ajeHNIIE,
IPOKIaMOBAHOT Y YHMBEP3aIHOj eKIapaluji o /byACKUM IIpaBuMa u3 1948. roguae™ 1
MebhyHaponHOM MaKTy 0 eKOHOMCKIM COLVja/IHIM 1 KY/ITYPHIM IIpaBuMa 13 1966. ropyue.

Kako camo onpebeme nojma KynTypHor Hacreha yk/pydyje offHOC HojeMHaIa, rpymna
U 3ajefjHMIIA IIpeMa BbeMy 1 KaKo je IpaBo Ha MPUCTYII KyITypHOM Hacneby u yxusamwe
Ky/ITypHOT Hacnebha /byIcKko IpaBo, TO je jacHO Jja TAKBO IIPaBO MOPa IIOCTOjaTy He3aBMU-
CHO Of BOJbe Ap>KaBe Jia offpeheHy TBopeBMHY cMaTpa 1 Ipornacy (UIy He cMaTpa U He
Hporiacy) 3a KyITypHoO Hacehe. 3anpaBo, cacTaBHM [ieo TOT JbYACKOT IIpaBa Tpeba fa
6yne u mpaBo TUTYMapa (T0jeANHIa, TPyIIe U 3ajefiHNULIE) [1a TPaXK Off ipyKase fia ofpeheny
TBOPEBMHY 3a KOjy CMaTpa Ja ICIykaBa Cy6jeKTUBHE U 00jeKTUBHE YCTIOBE U TUIMe YMHI
CETMeHT Ky/ITYPHOT Hacmeha rmpormacu 3a KynTypHo Hacnebe v yruie je kao TakBy y ofi-
roBapajyhu perucrap (1ro he gpxaBa yUMHUTY caMO aKo Ta TBOPEBIHA HaBejeHe YCIIOBe
3aJICTa M MICITYEaBa), OfHOCHO Jla YUEeCTBYje y OHOMe IIITO Ce Ha3WBa ,TOCTYIKOM U/IeHTH-
¢dukoBama” Tor KynTypHor Hacneba.'® [lakie, KynTypHo Hacnebe je kynTypHo Hacnehe Ha
OCHOBY TOTa LITO MMa OfiroBapajyhe o6jekTnBHa 11 CyOjeKTMBHA CBOjCTBA, a Ap>KaBa (M
eBEHTYaTHO MeyHapoyiHa opraHmsanyja) CBOjIM aKTOM TO caMo KoHcTaryje. C HamepoM
wy 6e3 Hamepe, MOPaMo IPUMETHUTH, Y HallleM 3aKOHY O KyITYpHUM fobpuma us 1994.
roguHe'” cpehHo je ynorpe6speH uspas ,,yrsphusame’,'® koju Bulle ofrosapa npupoau
aKTa 0 KOMe Ce Pajiil Off M3pasa ,IPOrallehe .

IpyIa 1 Y0BEeYaHCTBA OIIPaB/aBa HAI[VIOHANHY U Meh)yHapofHY 3allITUTy I O4yBakbe Ky/ITypPHOT

Hacneba” (Donders, 2020, str. 379-380)
" Ynanm 27. cTaB 1.
Yan 15. craB 1. Tauka a) u 6).
Y ussemrajy ®apupe llaxup, CrienmjamHor uspecTnona 3a KynTypHa npasa YH, oz 21. mapra
2011. rogune, nogHetor CaBeTy 3a /byficka npaBa YH y cknafy ca merosom pesonyuujom 10/23
(Human Rights Council, Report of the independent expert in the field of cultural rights, Farida
Shaheed, A/HRC/17/38 of 21 March 2011) HaBefieHo je fa y Kpyr oBnamhera 1ojeuHana u
3ajefHNUIIA I3 OKBIPA HIXOBOT (MHAMBULYATHOT U KOIEKTUBHOT) /bYACKOT IIpaBa Ha IPUCTYII
Ky/ITypHOM Hacehy u y>xuBame kynTypHor Hacneba crapa, n3meby octasor, u npaso ,,ydentha
y unentudukoBamy KynrypHor Hacneha” (maparpad 79), a y paspagu osor opraurherba je mpe-
nopyueHo: ,, Hukakas ymuc KynrTypHor Hacleha Ha YHeCKOBY /IMCTY M/IM Ha HAIMOHA/IHY JIUCTY
i peructap He 6u Tpebano fa 6yme 3aTpaxkeH iy ofoOpeH 6e3 IpeTXOJHOT, CTTOOOIHOT 1
nH(OPMIICAHOT IPMUCTAaHKA HOTHYHe 3ajegHuue.” (maparpad 80, Tauka 11). A y OKBUPHO] KOH-
Bennuju CaBeta EBpoIre 0 BpefHOCTH KyITypHOT Hacleha 3a ApyIITBO je cTpaHe yrOBOPHMIIE
cy ce obaBesase fa ,he mopcrunarn” rpahane Ha yuenthe, u3meby octaor, y ,Iporecy npieH-
tduKanuje ... KyrrypHor Hacneha” (wian 12. Tauxa a).
,»Ciyx6enn rnacauk Peny6omike Cpouje”, 6p. 71/94, 52/2011 - pp. 3akonu, 99/2011 - mp. 3aKoH
7 6/2020 - gp. 3aKoH.
Tako wraH 3. ctas 1. mpomnucyje: ,KynrypHa go6pa ce yrBpbyjy y ckmany ¢ ogpenbama oBor
3akoHa”, a [maBa IV 3akoHa (ca ywaHOBMMa 47-58) Hac/IOB/beHa je ,, Y TBphuBame KyITypHUX
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3. [la 1mu je jesuk KynTypHO Hacnebe?

3a orpoMHy Beh1HY /byaM HeMa HUKAaKBe CYMIbe Jla je3VK jeCTe CETMEHT KY/ITYPHOT
Hacneba. V To, 10 cBOjoj TpUpOJY, CErMEHT HeMaTepHjaIHOT KYATypHor Hacneba. Jep mTa
jecte KyntypHo Hacnebe ako jesuk Huje?"’

Jom je YHeckoBa Jleknapanyja o KyITypHUM NonuTHKaMa s Mexkcuko Curuja, us
1982. ropute, y fepuMHUIIN}Y KYATYypHOT Hacaeha yHena 1 MaTepujasmHO U HeMaTepujaTHO
Haciebe, 11 Kao jelaH off HEroBYX efleMeHaTa Ha IPBOM MecTy HaBerla je3suk.” VI YHeckoBa
IIpenopyxka o ouyBamy TpaguIOHaTHe KynType 1 Gonkopa, ycBojena 1989. rogune xao
jemaH o NpBMX HOKyMeHaTa (Mako HeoOaBe3yjyhi) koju ce 6aBu HeMaTepujaTHUM KyI-
TypHuM Hacrehem, moxsnasehu y cBojoj Ilpeambymm ,,BaxxHOCT (PONKIOpPA KAO CACTABHOT
Iema Kyn1TypHor Hacieba u xuBe Kynrype”, y gepunniuju ¢ponkiopa je, Mehy enemeHTrMa
KOjJi Ta YiHe, HaBe/la Ha IIPBOM MecTy je3uk.”! VI3 3aBpiHor usBemTaja ca Mebysmagmae
KOH(epeHIuje 0 Ky/ITYpHUM HOMUTHKaMa 3a Pa3Boj ofpxaHe y llITokxonmy ox 30. map-
Ta 10 2. anpuia 1998. ropune, MoXe ce BULETH Jla C€ M Ha 1HOj O je3UKy FOBOPUJIO Kao

mo6apa”. OBa I71aBa ce 6aBy IIOCTYIIKOM JIOHOIIEH:a aKTa KOjuM ce yTBphyje /1a je Heka TBOpeBMHA
KYITYpPHO 06po. YicoM y perucrap ce 6aBu ImaBa V. UnHu HaM ce fa HaBefleHM MehyHapoHu
JIOKYMEHTH TOJ, ,iIeHTUDUKOBambeM  KyITypHOT Hac/ebha 1ofipasyMeBajy 1 JOHOLIee aKTa O
yTBpbemy 1 ymuc y perucrap. Al TO je TeXHWYKM U He MHOTO OUTaH JieTalk.
1 VI Pukc Cmejrc (Rieks Smeets), XomaHCKY IMHTBUCTA, paHuji med YraeckoBor Ofcexa 3a HeMa-
TepyjaIHO Ky/ITYpHO Haclehe u cekperap KoHBeHItje 0 oqyBamy HeMaTepyjaTHOT KYITYPHOT
nacnebha (Chief of the Intangible Heritage Section at UNESCO and Secretary of the Intangible
Cultural Heritage Convention), xoHcTatyje cnepiehe: ,,CyoueHn ca nmuTarmeM Koji JOMEHNU IIPpHU-
IIa/jajy HeMaTepljaHOM Ky/ITypHOM Hac/eDy, /byay cKOpo yBeK IIOMUY je3UK, 4eCTO Y3 MY3UKY
n mec.” (Rieks Smeets, 2004, str. 156)
»23. KynrypHo Hacnebe jegHor Hapofa yk/pydyje fieia lberOBUX YMETHUKA, apXUTEKaTa, My31-
Japa, [ICcala ¥ HayIHUKa, Kao U [je/la aHOHMMHIX YMETHIUKA, U3pase HapOfHe JYXOBHOCTI I
CKYII BpeZHOCTH KOje Aajy cMmimcao xuBory. OHO 06yxBaTa 1 MaTepyjaiHa I HeMaTepujaiHa
Jlerna Kpo3 Koja ce u3paskaBa KpeaTMBHOCT TOT HapOJja: jesnke, obpesie, BepoBarba, MCTOPHUjCKa
MecCTa U CIIOMEHUKe, KIbJDKEBHOCT, YMETHNYKA JIe/Ia, apXuBe u bubnuoreke.” — [Jexmapanyja o
Ky/ITypHUM HonuTuKama u3 Mekcnko Curnja, maparpad 23. (https:/culturalrights.net/descargas/
drets_culturals401.pdf).
Jlexmapanujy o KynTypHuM nonutukama us Mexcuko Curtuja (The Mexico City Declaration on
Cultural Policies) je ycojuo Yaecko 1982. ropune, Tokom CBeTcke KOH(bepeHIuje 0 KyITypHUM
nonutukama ,Myupuakynt” (Mundiacult World Conference on Cultural Policies), ca unmpem
yTBpbhuBarma HOBUX IIpaBalja KyITypHe capajmbe 1 6/mmKke KoMmyHukanuje mehy mymima.
»POJKIOp (MM TPafULIMOHA/IHA 1 IIOIy/IapHa KY/ITYPa) je CBEeyKYITHOCT Ha TPA/IUIINj/ 3aCHOBA-
HOT CTBapama Heke Ky/ITypHe 3aje[iHIILIe, U3PAXKEHOT Off CTpaHe IPyIie MM TojefiMHaLa U TIPeIio-
3HATOT Kao JIa OfjpakaBa OYeKMBalba 3ajefIHMIIe IIOIITO OfPa’kaBa HbeH KYITYPHM U JPYLITBEHN
UJICHTUTET; HerOBU CTaHAAPAU U BPEJHOCTHU IIPEHOCE Ce YCMEHO, MMMUTALVjOM M/IM Ha IPYTHU
HauyH. Eberosu o6munu cy, n3ameby ocTaor, jesuk, KiBIDKeBHOCT, My3UKa, IUIEC, UTPe, MUTOJO-
TUja, pUTyau, 06u4aju, pyKoTBOPUHE, apXUTEKTypa U IPyTe yMETHOCTH.
- UNESCO, Recommendation on the Safeguarding of Traditional Culture and Folklore, adopted
on 15 November 1989 by the General Conference of the United Nations Educational, Scientific
and Cultural Organization, paragraph A, gocrymnHo, 15. aBrycra 2021. roguse, Ha cnefehoj
uHTepHeT cTpaHmiy: http://portal.unesco.org/en/ev.php-URL_ID=13141&URL_DO=DO_
TOPIC&URL_SECTION=201.html
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3HAYajHOM CETMEHTY Ky/ITYPHOT Hacleha.> A y TeKCTy M370)KeHOM Ha YHecKoBoM Meby-
HapOJHOM OKPYTJIOM CTONTy HaCTIOB/beHOM ,, HemarepujamHo kynTypHo Hacnebe’ — pagne
medunuiyje”, onp>xanoM y Ilnjemonty y Mranuju ox 14. fo 17. mapra 2001. roguue,” y
IIpOLIeCy KOjI je BOAMO Ka ycBajary YHeckoBe KoHBeHIIMje 0 ouyBarby HeMaTepujaHOT
KynTypHor Hacreha us 2003. roguHe, YHecKoBa KOHCYITaHTKMIba [Tener Briejk je Takohe
yBpCTIIA je3uKe y 0O/IMKe HeMaTepujasHor Ky1TypHor Hacieba (Janet Blake, 2001).

Kao mro ce moxxe BupieTH, mpe ycpajarma YHeckoBe KoHBeHIIMje 0 0UyBamby HeMare-
pujanHor KyntypHor Hacneba 13 2003. rofuHe, y pelaTMBHO OrpaHNYeHOM 6pojy Heoba-
Besyjyhux gokymeHara 1 pacirpaBa Ha KOHQepeHIIMjaMa I7ie je IOMUIbaHO HeMaTepyjaTHo
KyATypHO Hac/eDe, je3Vk je TpeTHpaH Kao jefaH off K/bYYHNX 00/INKa y KOjiMa ce HeMaTe-
pujanHo Hacnehe ucnopasa. HakoH nonomema Konsennyje ns 2003. rofuHe, cTBapu cy
IocTaszie HemTo coxenuje. [lo HalreM MUIIbEY UITAK CaMO HAU3ITIEN.

Y unany 2. Tauka 1. YHeckoBe KoHBeHIIMje 0 OUyBaiby HeMaTepMjaIHOT KyATYPHOT
Hacrneba u3 2003. roguHe cagpikaHa je cnepieha geduHUIIMja HeMaTepujaTHOT KyITYPHOT
Hacneba:

»3a IoTpebe oBe KOHBeHIyje ... '(He)MaTepujasHo KynTypHo Hacnehe' o3HadaBa
IIpaKce, MpyKase, U3pase, 3Hatba, BEIITIHE, KA0 M NHCTPYMEHTe, IpefiMeTe, apTedakre u1
KY/ITYpPHe IIPOCTOpe KOjU CY C BbJIMa [TI0OBE3aHN — KOje 3ajefiHNIe, IPYIIe U, Y OjeMHUM
ClTy4ajeBMMa, IIOjefIHIN, IIPEN03Hajy Kao ieo cBor KynTypHor Hacieha. OBakBo HeMa-
TepujaIHO Ky/ITypHO HaceDe, Koje ce IpeHOCH C reHepalje Ha FeHepaLiijy, 3ajefHuIie
U TPyIle MI3HOBA CTBAPAjy, Y 3aBUCHOCTY Off IbYIXOBOT OKPY)Kelba, IbIIXOBE MHTepaKIyje
ca IPUPOJIOM I IIXOBe UCTOpHje, mpyxajyhn nm ocehaj npeHTHTETa M KOHTUHYUTETA,
1 Ha Taj HA4VH [IPOMOBHUIIYhN [OIITOBatbe ITpeMa Ky/ITYPHOj Pa3HOMMKOCTH 1 JbY/ICKO]
KpeaTuBHOCTH...”

Hanpen nsHeTn nmpeTmnocTaB/beHy OAroBop rpahana Ha MuUTambe 13 TOPHET HOf-
HAC/I0Ba TOBOPY O TOMe /I Ce je3MK YK/Iana y OBy Ae(pMHUIN]Y — je3NK CACBUM CUTYPHO
jecte TBOpeBMHa (ITpaKca, N3pas, 3HabE U BEIITIHA) KOjy 3ajeHuIle, TPYyIIe U MOjeIHINI
IIPEII03Hajy Kao Jieo CBOT KYITypHOT Hacneha, Koja ce mpeHOCH ca reHepaliyje Ha TeHe-
palujy 1 Koja 3ajemHUIIaMa 1 Tpylama Ipyxa ocehaj ngeHTuTeTa 1t KOHTUHYMTETA (YII.
Suvakovi¢, 2019). VI cBe ocTao UITO CTOju y UTUPAHO] AebuHMImjI. >

2 Intergovernmental Conference on Cultural Policies for Development, Stockholm, Sweden, 30*

March - 2™ April 1998, Final Report, CLT-98/Conf.210/5, 31 August 1998, paragraphs 27, 52
and 55.
% International Round Table “Intangible Cultural Heritage” — Working definitions (Piedmont,
Italy, 14" to 17" March 2001)
Taxo Pukc CmejTc kake:
- JESUIIY C€ TIPEHOCE Ca FeHepallje Ha TeHepalyjy, CTAJIHO Ce IOHOBO CTBAPajy, IIPETIIOCTAB/bajy
3Halbe I BEIUTHUHE, A TOBOPerbe 61 ce MOITIO CMaTPaTH je3NIKMM Ipakcama 1 uspasuma. KoHadHo,
jesyIy 1o IIpaBIIy UTPajy BaXKHY, aKO He K/bY4HY Y/IOTY y MIEHTUTETIIMA I'PyIIa U IOjeuHa-
ma“(Smeets, 2004, str. 156-157).
A n BpyHo nie Bute KOHCTaTYyje a je3VK y IIOTIIYHOCT OfirOBapa JieMHUIN}I HeMaTepyjaTHOT
KynTypHor Haceba 13 wiaHa 2. tauka 1. Konsennuje. Lintupajyhu pedenniry no pedeHuiry us
Te nedununyje fe Bute KOHCTaTYje A , TEIIKO 6U e MOITIO TBPLUTIA... 1A je3UIIN ... 3ajeffHIIIA
Hucy obyxBaheHn ToM mupokoM gepuHMUILMjOM”, Ia Ce ,, TEIIKO MoXKe Iopehn fja jesuk xoju
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Hmax, meby ,,o6mactuma” y kojuma ce ,,CriosbaBa inter alia” HeMaTepujaIHO KyITyPHO
Hacnebe us nuTHpaHe geduHMLIMje, TOOPOjaHNM Ha HETAKCATUBHO] IUCTY USHETOj Y WIAHY
2. Tauka 2. KoHBeHI1je, He Ha/TasM ce YOIILITe je3MK Kao TaKas, Beh ce y mofTauxy a. HABOAH
Jia ce HeMaTepujaIHo KyITypHO Hac/eDe 1crio/baBa 1 y ,,yCMeHNM TpajuLiyjaMa 1 N3pasu-
Ma, yK/by4ayjyhn u jesuk kao Hocrolia HeMaTepujaHor KyaTypHor Hacneba”. OBa onpenba,
TaKe, He TPETUPA je3UK Kao TaKaB Kao CETMEHT HeMaTepjalTHOT KYITypHor Hacneba,
Beh oH crmazia y HemaTepujaHO Ky/ITYPHO Hac/ehe jennHo Kao cpeicTBo (Ipe)HolIemba
(Ha eHreckoM vehicle, a Ha GpaHIIyCKOM vecteur) HeMaTepyjalHOr Ky/l1TypHor Hacnebha.”

Puxc Cmejrc (Rieks Smeets, 2004, str. 157)u Llenet Brejk (Janet Blake, 2015. str.
189-190), yuecuniy y npolecy uspagie Tekcta KonBeHuuje, cBefode 0 pasnm4uTiM Io-
IJIefiIMa YYeCHNUKA y IIPEroBOpUMa Y HOITIeHy TPeTHparba je3Ka Kao CerMeHTa HeMaTe-
pujanHor KynatrypHor Hacnmeha y rekcty KonBeHIuje, Tj. 0 ToMe #a je MPUINKOM M3pafie
TekcTa KoHBeHIMje mocrojao 1 fia je ombujen mpemor fa ce Mehy nprumepe HeMatepijamHOT
KY/ITYpHOT Hacmeha yBpCcTH 1 je3anK Kao Takas.”

Vnak, He 611 CMO MOITIM fa Ce CTIOXIIMO Ca 3aK/bYYKOM Jia Ce je3MK caM II0 cebu He
Mo>Ke, TpeMa KOHBEHIIjU MM TeHepalHO II0CMAaTPaHo, CMaTpaTu 3a MaHU(pecTauujy
HeMaTepujaJHOT KyITypHOr Hacneba”, Beh menumo cras bpyna e Burea ja HaBefieHO

3aje[IHUIIa TOBOPY JOIPMHOCK CTBapamy ... ocehaja neHTUTeTa M KOHTUHYUTETA', T Jia ,aKO
je menTpanHyu 1wk KonBeHnuje, mpema wiany 1(a), 1a ce 04yBa OAP>KMBOCT W 0be3benn pe-
BUTa/IM3allja HeMaTepyjaTHOT KyITypHOT Hacmeha, OHJTa 611 je3uK UsIefao Kao ofrosapajyhn
IIpefMeT 3aIUTHUTE, jep Cy MHOTM CBeTCKM jesuiu yrpoxxern” (de Witte, 2020,str. 372)
»  Vnu, xako Kaxke bpyHo ne Bure, ,,je3ux je samruhen 3aTo mTO 1 Y MepH Y KOjoj OH Ipy>Ka
U3pa3 HEKOM eJleMeHTY HeMaTep1jaTHOT Ky/ITYPHOT Hacleha sajenHuIie Koju Huje cM jesnk”
(de Witte, 2020,str. 371).
bpyno ne Bure xao pasnor Tor peCTpMKTUBHOT IPUCTYIIA U3HOCK OTIIOP Jip>KaBa CIIO/bIbeM
MeIIanky y yHYTpallibe KyITypHe MOMUTHKE M CTPax fa 61 mpomcuBame 06aBe3a Ha OBOM
IUIaHY MOIJIO JIa Ce Npe/je Ha MIKaK/bJBY 00/1acT Ap)KaBHE MONNUTUKE Y 00/1acTU 3BaHUYHE
ynorpebe jesuka (Bruno de Witte, 2020,str. 372). [le Bute ce Kop 0Be KOHCTaTalyje MO3MBa
Ha Ay Bppomak (Vrdoljak, 2014, str.139-175). [Ipyru pasyor 3a Koju ce HaBOJY Jia je yTUILIA0
Ha HeyHome}be je3I/IKa Ka0 TaKBOTI Ha HaBe;quy HeTaKCaTI/IBHy II]/[CTy je TO IITO 6]/[ yHOHIeH)e
jesuka Ha MehyHapozHe, I1a 4ak 11 HallMOHAJIHE JIMCTe HEMaTepUjaTHOT KyITypHoOr Hacneba (a
KonBenuyja npegsuba ycrocras/pame THX IUCTA) TOBEIO IO 3aTplaBamba TUX JUCTa OPOjHUM
jesuiuMa Koju IoCToje y CBETY M CTBOPMJIO Be/uKe Tpoumkose. Ha To ykasyje, kako ncrude
Puk Cmejrc (Rieks Smeets, 2021), npouec onpehusama kpurepujyma YHeCKOBOT IIporpama
ITpornamema peMek-Je/ia yCMEeHOT U HeMartepujaaHor Hacieha yoBeyaHcTBa u3 2001. rognHe
(Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity), npereue Ha
ocuosy Konsennuje 13 2003. roguue ycrocTas/beHe YHecKoBe PerrpesenTaTuBHe /IMCTe HeMaTe-
pujansor KynTypHor Hacneha. M JTykac JIMKCMHCKY M3HOCY MUIIUbEEbe /1A je KOMUTET 32 3pajy
HanpTa Konsennyje 13 2003. Bopmo padyHa 0 CacBUM VM3BECHO BETMKIM TPOIIKOBIMA 3AIITHUTE
CBIX je3nka Kao mena Hacneba (Lucas Lixinski, 2013, str. 162).
Taxas 3ak/by4ak perpymo nsHocn Tymio CkoBany. OH, HayMe, YKa3aBIIM Ha Pas/MInTe CTaBOBE
IIperopapaya IPUINKOM JOHOIIemha KoHBeHIMje 0 ToMe Jia i Tpeba HabpojaTu 1 je3suK Kao
TaKaB Kao eJIeMeHT HeMaTepHjaIHOT KyATypHOT Hacneba, uimbeHnIy ia To Huje ypaheno cmaTpa
OCHOBOM 3a 3aK/by4Jak fla IpeMa KOHBEeHIIMj je3VK Kao TaKaB HUje HeMaTepyjaTHO KYITYPHO
Hacrnebe, Beh camo oHJIa ako je cpencTBO 3a MaHM(bECTOBabe HEKOT IPYror HeMaTepyjaJHOT
Hacneba (Tullio Scovazzi, 2012, str. 182).
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»PECTPUKTUBHO ofipeheme HeMaTepujanHor Hacneha n3 rexcra Konsenuuje ... He Hernpa
fia je jesVK eleMeHT KynTypHor Hacmeba, jep Tenixo fa 61 To Morno” (Bruno de Witte, 2020,
str. 372). Jep MaxKo je jesVK Kao TaKaB M30CTaB/beH Ca JMCTe U3 WiIaHa 2. Tayka 2. T/ie Cy
HaBefleHe ,0071acTy” ¥ KOjuMa Ce ,JICIIO/baBa inter alia” HeMaTepyjaHO KyITYpHO Hac/ebe,
je3MK ce, Kao IITO CMO BUJIE/N, KAO TAKaB Y HOTIYHOCTH YKJIAIla y Ae(pUHNIIN)Y HeMaTe-
pUjaHOT KyATypHOT Hacneha us wiana 2. tauka 1. Kouenuuje. Ocum tora, MCTOPUjCKO
TyMadere 011 MOpasIo fia YK/bY4lM i padyMeBarbe 00yXBaTa HeMaTepyjaTHOT KY/ITyPHOT
Hacneba uspaxkeHo y HeobasesyjyhuM gokymeHTNMa 1 Ha Mel)yHapogHNM cKymoBUMa
mpe joHoulema Konsennuje.

U1 jour jemaH apryMeHT y IIPMJIOT TOTa Jia je je3VK Kao TaKaB KyITYpHO Hacnebe.
Csaku Hapof, 6e3 13y3eTKa, [oceflyje BeIMKU Opoj eleMeHaTa HeMaTepyjalHOT Ky/ITyp-
Hor Hacneba. Hajsehu meo Tux TBOpeBMHa He 6M MOTrao fa MocToju 6e3 jesnka, Koju UM
je Hocwtan u mpeHocuan.”® I1py TakBOM cTamby CTBapH, KaJia ce UMa Y BUIY MHOIITBO
Pa3sHOBPCHMX e/leMeHaTa HeMaTepyjaTHoT KY/ITypHOr Hacieha pasmmuntux Hapoza 4mjn
cy (Ipe)HOCHONN je3NIM THX HAPOJa, 32 CBAKM Off je3VKa ce MOyKe KOHCTaTOBATH Jia OH,
Hocehu 1 mpenocehn 6pojue ,,ycMeHe Tpaguiyje 1 u3pase” Hapofa Kojii ra TOBOPH, HIje
CaMoO HEKIM CBOjIM aCIIeKTOM MJIU CerMeHTOM (IIpe)Hocual HeMaTepujanHor Hacreha
HETO je ,,Kao Takap” MPeHOCHIAll IUPOKOT 0O6MMa HeMaTepujaaHor Hacebha aTor Hapopa.
Moske ce pehu fja 36yp HaunHa Ha KOjJ1 je3UK HOCHU U IPEHOCK PAa3INIUTe APYTe eleMeHTe
HeMaTepHjaTHOT Ky/ITypHOT Haceha gaTor Haposia 3alipaBo YMHM Taj je3VK ,,Kao TaKap’.

KonauHo, To mto y Konsennuju n3 2003. rofnHe jesnk Kao TakaB HUje HaBeleH
Kao jeffHa off 06/1acTy y KOjuMa ce HapO4YMTO MCHO/baBa HeMaTepHjalTHO KYITYPHO Ha-
cnebe He IpeficTaB/ba CMETHHY A IPXKAaBe TO YUMHE Y CBOjUM HAIIMOHATHUM IIPOIICUMA,
610 fa ce pajyi 0 MMIUIEMEHTAIMOHMM IpoIcyMa oTcHnia Konsennyje, 6umo ga
ce paju 0 3eM/baMa Koje HuCy yroBopHe crpane Konsenunje. Tako, uctuuyhn ,,3Hauaj
¢dnexcnbunHor Mozena ns Kouseniuje ns 2003. roguHe Koju joj omoryhapa ma ofroBopu
Ha HOBa pasyMeBama I HOBe cuTyanuje” u ykasyjyhu na moryhHocT fa ap>kaBe IMOTIN-
CHMIIE Y CBOje MMIIJIEMEHTALIMIOHE aKTe YHECY U e/IeMEeHTe KOjuMa ce TeKCT KonseH1uje
HIje eKCIUTNIUTHO 6aBuo, [leneT Biiejk ncTnde ypaso mpumep jesuka, koje ogpebern
6poj adpuUKMX M IATHOAMEPUYKYX JipXKaBa moTiucHuIa Kousennyje us 2003. rogyuxe

% O 0BOj IOBE3aHOCTH, YII030paBajyhy Ha OIIACHOCTU KOjuMa Cy M3I0XKEH! je3NIIM, Ha Haj/IeTIIIN

U HajjesTpOBUTHjY MOTYhU HauMH je yKasao reHepamHu gupekrop YHecka Penepuko Majop, y
CBOM yBOJHOM o6pahamy moMeHyToj MebyBnasiHoj KoHbepeHIUju 0 KYITYPHUM HOUTUKAMa
3a pasBoj ofp>kanoj y llltoxxonmy oz 30. mapTa fo gpyror anpuia 1998. rogune:

»PasBojeM KOMyHMKall/je Ha HepaBHOIIPaBaH HAa4lMH, Kao IITO TO Cafia YMHM, I7I00amusaryja
he Hen36eXHO pe3yNTHPATU HEKUM CTEIIeHOM KY/ITYpHe CTaH[apAu3anuje ¥ yHIuOPMHOCTI, a
mu hemo 6uty ry6utHnim. Iox kom6uHOBaHNM edekTMa ypbaHu3alyje, pOMeHa XUBOTHOT
OKpY>Keba I CTUJIOBA )KMBOTA I yje[lHauaBama Koje yIoTpeba caBpeMeHMX TeXHOJIOIMja 4ecTo
JOHOCH ca c060M, cKopo 90 OfICTO CBETCKMX je3rKa MOXKe HeCTATH, a C BbJIMa U YUTABY JIeJIOBI
Haier KyntypHor Hacneha. Ha kpajy kpajeBa, jesuiy cy gyma kynrype. OHM uspaaBajy Bulle
Of1 je3MKa caMIIX 110 cebu jep Jonmase u3 youHe BeKoBa, JoHOCehM ca cO60M KyNTYPHI Ta/IOT KOjU
YUHM OCHOBY Haue 6yayhuoctu. He cMeMo 03BO/MTH fa HecTaHy. MOpaMo MX 3allITUTUTH.
- Intergovernmental Conference on Cultural Policies for Development, Stockholm, Sweden, 30
March - 2 April 1998, Opening Address by Mr. Federico Mayor, Director-General of UNESCO,
Final Report, CLT-98/Conf.210/5, 31 August 1998, p. 82.
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Y CBOjMM IPOIMCUMA TPeTUpajy Kao JOMeH HeMaTepujaHor Kyn1TypHor Hacieba (Janet
Blake, 2015. str. 190), fox Jlyxac JInkcuncku nozpceha n ga Adpudxa yHuja Tpetnpa jesu-
Ke Kao elleMeHT HeMaTepujaiHor KynTypHor Hacieba (Lucas Lixinski, 2013, str. 82-83).%
[Mopepn mpumepa appUyIKUX U TATUHOAMEPUYKUX HAIMOHATHUX PErylIaTUBa, U yCTaBU
HEKVX eBPOIICKVX 3eMaba FOBOPE O jesIMa Kao TaKBJMM K40 CETMEHTY HeMaTep1jaTHOT
Ky/nTypHOT Hacneba, monyt IlImanckor ycraBa® n Ycrasa ®@panirycke.®

Ha kpajy Mo>xeMo ca curypHouihy jja 3aK/by4nMO Ja Cy je3UIIM CAaCBMM U3BECHO
CEerMeHT HeMaTepujaTHoT KyITypHOr Hacneba, ma je To cydaj u ca CPIICKUM je3UKOM 1
IPYTMM je3uIuMa Koju ce roBope Ha Teputopuju Perrybnuke Cpouje. A o6aBesa ouyBarma
jes)Ka Kao cerMeHTa HeMaTepHUja/IHOT Ky/ITyPHOT Hac/eha mpoucTude Kako 13 HaBeeHOT
wyiana 89. Ycrasa Perry6nuke Cp6uje, Tako 1 u3 MehyHapopHOr ImpaBa 1 TO, aKO 4aK U
OCTaBVIMO Kao CIIOPHO [Ia /i1 TaKBy o0aBe3y ctBapa Konsennmja us 2003. rogyHe, oHAa
U3 [PYTUX JOKyMeHaTa Koju npeasubajy Ha omuITi HauyH 06aBe3y O4yBarba KyJITypPHOT
Hacneha, momyT EBponicke kouBeHnMje 0 KynTypy u3 1954. wm OKBUpPHe KOHBEHI[Uje
Casera EBporte o BpegHoCcTHU KynTypHor Hacieba 3a gpymrso us 2005. rofise UTH,.

A Kxaja roBOPMMO O OYyBalby je3nKa, OHO He 3Hauy IMOTIIYHO 3aMp3aBaibe CTamba I
UCK/bY4erbe OMI0 KaKBMX ITpoMeHa. Kao Hut pyri efleMeHTI HeMaTepujaTHor KY/ITYPHOT
Hacieha, HI je3UK Huje CTaTUYaH U HeIIpOMewB, Beh je 1B 1 mopyioxan epomyryju. Kako
Creyyiep u Apyru Kaxy: ,,/byacku jesuiy mpyskajy Hajoo/p1 pUMep eBOMTY THBHUX CBOjCTa-
Bay Kynrypn” (Stadler, Blythe, Smith, Kirby, 2016, str. 172). Mimax Ta eBony1uja He cMe fja
YTPO3Y CYIITUHCKY CTAOMTHOCT CBAKOT je31Ka, Koja je IIpeyCc/IoB 3a HOPMa/THO OBUjambe
IeroBe ApyILITBeHe GYHKIIHje, M MOpa ce OfBUjaTy Ha IPUPOJAH, je3UKy NHXePEeHTaH Ha4iH
Y TIO je3UKY MHXePEHTHNM 3aKOHUTOCTUMA, Yitje QYHKIMOHUCAIbE je BeOMa CTI0KEeHO. ™

» JTa 61 yKa3ao Ha ,IIpuMep IPaKTIYHA IIPUMEeHe OBOT aClIeKTa HeMaTepUjaIHOT KYITYPHOT Ha-

crebha”, JInkcHcKy ce osnBa Ha YwiaHak Matuzne Bypren o Mysejy jesnka appukanc y Kejurayny

(Matilda Burden, 2007, str. 82-91).
% Yau 3. cras 3. [llmaxckor ycraBa mpefsuba: ,BoraTcTBo pasnnunTux jesMIKUX MOJAINTETa
IlTmanuje je KyaTypHo Hacebhe koje he 61ty npegMeT MOce6HOT MOLITOBAbA I 3ALITHUTE .
Ynan 75-1 Ycrapa @paHilycKe je HaU3I/IeN pECTPMKTUBHUJI jep Ce OMHOCY Ha PETMOHA/THE je3MKe:
»Pernonanny jesuny cy geo 6amuae Opannycke”. MebyTum, Myuciumo fja HaBefieHa KBamiuKa-
11ja a fortiori Baxu 1 3a PpaHIyCKM je3UK, KOjI je, 10 WiaHy 2. cTaB 1 YcTaBa, ,je3uk Pery6muke”
Crepnyep u Apyru ja/be Kaxy:
»JDYJICKY j€3MII ... Cy CACTaB/beHM Off APYLITBEHO HayYeHMX KOHBEHIMja Koje ce CTa/THO PerlIy-
IIMPajy U KOje TI0Ka3yjy BeMKY Pa3HOMMKOCT IIMPOM CBeTa. BakKHM acIIeKTH JMHaMMKe IPOMeHe
jesuka cy fobpo cxsahenn. ITpBo, mpoMeHa jesnka je ciopagyysa. Of CBUX KOHBEHIVja Koje
YMHe jefjaH je3uk, y 6uo kojeM TpeHyTKy BehHa 1IIX ce He Mema, Beh ce BepHO IIOHaBba, Off
OCHOBHMX 00pasalia pefia peun JIo ieTa/ba N3TOBOPa MOjeAMHMX PedlL. Je3ULy ce YBPCTO IIpe-
HOCe TOKOM MHOTVX I'eHepaljyja, IITO je HeOIIXO/IaH YC/IOB 3a BJXOBY YIIOTpeOy Kao CpefcTBa
KOMyHuUKaryje. JIpyro, Kafia ce KOHBEHIIMja MITaK IIPOMEeHH, TIojefMHIM he II0CTereHo 3aMeHNTI
ycrapeHy Bapujanty HoBoM™ (Stadler, Blythe, Smith, Kirby, 2016, str. 172).
A Moprten Kpuctujancen n Cajmon Kup6u KOHCTATYjy CI0KEHOCT je3U4Ke eBOTYTUBHOCTH
cnenehuM peunma:
»J€3UK ... HUKa/la HMje CTaTM4aH, Mea ceé TOKOM BpeMeHa ¥ YHyTap IIOIy/Ialuja Koje Cy u
caMe auHaMuaHe. beckpajHo je drekcnbuaan 1 (CKOpo) yHuBep3anHo npucyTtaH. To je gamexo
HajC/I0)KeHMje MTOHalllakbe KOje II03HajeMO — OTPOMHI HaIllopy UCTPa)KuBamba jesnka 20. BeKa
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CynpoTHO 0BOM Hay4HO yTeMe/beHOM CTaBY, ayTOpKe ,,Boxuua 3a ymorpeby poxn-
HO OCeT/BUBOT je3MKa Y jaBHO]j ynpasu y CpOuju” HOHETOr Y OKBUPY KaMIIatbe Y IPHUIOT
[PVHYSHOT MHTEPBEHCalba 3apaji M3MeHa Y je3NKY Y /by HOIPUHOCA POJHOj PABHO-
[paBHOCTY (HAMETAEeM, MIUMO HABEIEHNX je3MKY MHXEePEHTHMX 3aKOHUTOCTH 110 KOjiMa
Ce jesNK Merba, T3B. ,,POIHO OCET/BUBOT jesnka”) Kaxy ciaenehe:

»CTaHIap/iHN je3VK je HOpMUpaHa U HpecTikHa GopMa jesnka, ocTBapeHa
yrnaBHOM Mehy 06pasoBaHuM M3BOPHMM rOBOpHUIIMMA. ... CTaHgapAu3anyuja jesnka
je cTBap [JOroBOpa OHMX KOj! MMajy MON HaJl je3MKOM, a Matbe je 1eo IPUPOJie je3nKa.
CranpapamsanujoM ce 6aBu 1 moce6Ha AUCHMIUIMHA — IVIAHUpPatbe jesuka. CTaHgapAHN
je3MK ce KOPMCTH y IIMCAHO] ¥ TOBOPHOj KOMYHMKALj! Y aAMIUHICTPALjI, MEIVjIIMa,
MHCTUTYLMjaMa ob6pasoBama. (Savié, Stevanovié, 2021)

ITopep Tora 1o momasno 3acrpauryjyhe sByun cam nspas ,,umatu Moh Haz je3ukom’,
IlaBame IPeSHOCTI TOj MOMN Y OBHOCY Ha IIPUPOAY je3NKa, YaK U Kajia ce pajii O CTaH-
IapAM3aluji, allCOMYTHO je HePUXBAT/BUBO. Y TBphMBabe OHOTA IITO je CTaHgAPSHIN
je3sMK MOXKe Ce ¥ Mopa ce KpeTaTy caMo Y OKBMPMMa OHOTa LITO je HACTAJI0 IIPMPOIHUM
TOKOM CTBapama I Memhalba jesnka, Y CKIay ca je3suKy MHXepPeHTHUM 3aKOHUTOCTUMA.
A cBaxa ymorpe6a ,,Mohu Hafi je3aukoM” M3BaH TUX OKBMpPA IIPEACTAB/ba HACU/be Haf je3N-
KOM I HapylIaBabe je3)ka Kao Byuja Ky/ITypHOr Haceba.

HaBezeHa eBOMyTHBHOCT I10 je3VKy CBOjCTBEHVIM 3aKOHUTOCTHMA je Takobhe cacTaBHU
Jieo jesyiKa Kao cerMeHTa KynTypHor Hacneba. Kana ce mtuty jesuk xao KyarypHo Hacrnebe,
HITUTHU CE U Ta HerOBa MHXEPEHTHA eBOTYTUBHOCT U je3MKY MMaHEeHTHe 3aKOHUTOCTH IO
KOjMMa Ce Ta €BOYTUBHOCT pealnsyje 1 OfiBuja.

4. 3aKOHCKe MHTEPBEHIIVj€E Ha je3KY 3apaj
»POJIHE PaBHOIIpaBHOCTN y IpaBy Perry6mmke Cp6uje

[la je cBaka AMCKpMMIHAIja, TTa ¥ OHA HA OCHOBY POJIa, HEIlITO IIPOTHB Jera ce Tpeba
¥ MOpa OIyYHO OOPUTH, TO je CBAKOM Pa3yMHOM YOBeKy HecIIOpHO. [la Tpeba OTK/IamaTu
CTepeoTHIIe KOjU MOTY ITPEfICTaB/baT! OCHOB 32 AVCKPUMIHAIIN}Y UM CTBapaTy atMocdepy
Koja joj moropyje, Takobhe He 61 Tpebao ga 6yme CIOPHO.

Mnax, v Kaga ce pajgy 0 KOPYCHUM I HEYIIMTHUM CTBapyMa II0CTOjU Mepa Ji0 Koje ce
Moxe nhu 1 rpanuIa Koja ce He cMe mpehi, jep y IPOTMBHOM IIOCTOjM PUSUK [a Ce KOPYCHA
CTBap HMPeTBOPHU Y CBOjy CympoTHOCT. To ce yIpaBo fAeliaBa mocnefmbux rogyHa y Cpouju
ca HacTOjamyMa pafyKaTHNX GeMUHUCTUYKMX KpyroBa (B. Antonié, 2011) na ce mpuHyn-
HO HaMeTHe Kopuiiherbe Hedera IIITO OHM Ha3WBajy ,POJHO OCET/BUBUM (CEH3UTUBHUM)
jesukom”. HacTojamuma Koja cy ycIena fa caBajajy OTIope CTpyKe M CAaCBUM M3BECHO
BehHCKe HapoHe Bo/be 1 fa ce TPOOUjy y jaBHY cepy, CBe 10 3aKOHOIaBHOT HUBOA.

y MHOTMM AVCLUIUIMHAMa caMo Hac nopcehajy KommKo o je3uky jom Mopamo fja OTKpyjeMo.”
(Christiansen, Kirby, 2003, str. 304-305)

O eBONYTUBHOj IPUPOAM je3UKa 1 HAYMHY Ha KOjyI OHU eBONTYMPajy BUETH HIIp. 1 Y Anastasia
Thanukos, 2008, xao 1 Hauser, Chomsky and Tecumseh Fitch, 2002.
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Hapepnena xammanma CBOjy Ky/IMUHAIIM]y je JOCTUITIA YCBajambeM 3aKOHa O POJIHOj paB-
HompaBHoCTY, 20. Maja 2021. roguue.” Tum 3akoHoM je npexsubeno (mmu je 6ap mocrojana
HaMepa Jia ce IPeBIIMN) MICKOPehIBatbe Oflyflaparba IPaMaTIIKOr Y OGHOCY Ha IPMPOLHN
pox, Tj. mpenBuleHa je o6aBesHa IMpyMeHa ,,POTHO OCET/BUBOT jesyka'. CBe 0BO KopuithemeM
HaIpeq HaBefleHe ,Mohn Hap jesuKoM” 3a KOjy je HEeKO II0BEpOBao Jia je mocenyje.

Y cpICKOM je3anKy IOCTOjU T3B. TPAMaTHIKY POJ peun (MMeHWIA, 3aMeHNIa, PN -
IeBa, 6pojeBa ¥ MAPTUINIIA), M TO MYILIKH, >KEHCKM U cpefmu. Taj pof je Kofi MMeHuIa
HEITpOMEIbNB, Tj. CBaKa MMEHNIIA IMa jeflaH CBOj pof (1ojaB/byje ce caMo y MYIIKOM,
JKEHCKOM VI CpefilbeM popy). Tamo rie uMeHuIle o3HadaBajy xusa 6uha, ta 6uha no
IPaBUTY MMAjy ¥ CBOj IIOJI, MYLIKY M >K€HCKH, Tj. MYLIKU ¥ YKeHCKM IPUPOLHY PO (TO
HIfje pof| caMe MMeHuIle, Hero 61ha Koje MMeHNIIa 03HavaBa). [paMaTiyky poy MMeHuIa
Hajuerhe ofrosapa, anu He MOpa HY>XHO Jja OfiroBapa IpUpogHoM poxy 6uha koja mme-
HuIa o3HadaBa (B. Klajn, 2005, str. 47; Piper, Klajn, 2013, str. 53-57).

OBaKBO CTame je MIHXEPEHTHO CBOjCTBO CPIICKOT je3uKa (1 He caMo CPIICKOT, CIIMYHO
je ¥ ca Hu3oM ApYTHX je3NKa, HOIYT perMMo GppaHIfycKor). Jesuk Mpomasu Kpo3 eBOyIjy,
TI0 ceOM CBOjCTBEHUM 3aKOHUTOCTUMA, TTpaTehn 1 >KMBOTHA KpeTama I 3aXTeBe XKIBOTa,
IIa HACTAjy U HOBe pedun, IpU YeMy HeKe MMeHMIIe Koje 0O3HaYaBajy xuBa 6uha nmajy rpa-
MAaTW4KV POJ KOj¥ OfirOBapa IOy TYX JINIIA, @ HeKe He. Je3auk pedieKkTyje u IpymTBeHe
OfiHOCe U IIpOoMeHe Y cepu je3auka HeKaf crefie, TOAYIIe Y jeTHOM CIIOPOM 1 CYITUIHOM
IIpoIleCy, IPOMeHe y TUM OfHOocuMa. V] je3auk moBpaTHO MO>Ke [ja MMa ofipeheHor yTuiaja
Ha 00/IMKOBame IPYIITBEHNX OIHOCA, /Y CBAKaKO HeMa Ty Moh Jla MIX CYIITHMHCKM Memba.
VM xaxo koHcTaryje Onbop 3a cranapausanujy cprckor jesuxa CAHY:

»110I71e/] Ha CBET, CUCTEM KY/IType M IPYIITBEHY CUCTEM HUCY YC/IOB/bEHY ITyKUM
IOCTOjabeM JWIM HEellOCTOojatbeM ofjpeheHnx rpaMaTnukux KaTeropiuja, Te ce OHM CTOra
He MOTY HI MEeHaTll IbIXOBMM YBODemeM M/IN MHCUCTUPAbEM Ha JOC/IEHOCTH BhIIX0BE
ymorpebe**

Y cBakoM cr1y4ajy, kKao mTo cMo Beh pexim, HaBefieHe MHTepaKIyje U IIpoMeHe y cepu
jesuKa JielIaBajy ce Ha jefaH NPUPOJiaH, CIIOHTAH HAYMH Y HMKAKO HUCY M He MOTY OUTH
pesy/nTar HaMeTama. Taj IpMpoHY eBONTYTUBHM KapaKTep je3NKa, Y CK/Ialy Ca je3UKy MHXe-
PEHTHIM 3aKOHMMA, YVH, Ka0 MTO cMO Beh peKIn, CerMeHT je3NdKor KyITypHOT Haceha.

3aKOH 0 POJHOj paBHONPABHOCTH, HanaKyhy npucuaHe npoMeHe y cepu jesnka
HapylIaBa jegaH Off HajOMTHMjUX CerMeHara Haller KyaTypHor Hacmeha u To merosor
HeMaTepyjaIHOT Jiefla — CPIICKY jesuK (a U apyre jesuke Koju ce ropope y Cpbuju u xoju
uMajy ofrosapajyhe kapakrepucrmke).

Y 4many 6. cTaB 1. Tauka 17. 3aKoHa 0 pO/jHOj paBHOIIPABHOCTH, POTHO OCET/HUB
jesuK je meduHmCcaH Ha cnefehy HaumH:

»POJHO OCET/bUB je3UK jeCTe je3MK KOjUM Ce IPOMOBUIIE PAaBHOIIPABHOCT XeHa
U MyLIKapana 1 CPefiICTBO KOjUM Ce yTU4Ye Ha CBECT OHMX KOjU Ce TUM je3MKOM CIIyXe y

¥ “Cnyx6enu rmacauk PC’, 6poj 52/2021

3 Opnyka 6poj 60 Ombopa 3a cTaHAapAM3aLujy CPICKOT je3nka, off 24. pebpyapa 2011. rognue
(TexcT koju je mpeTxonHO ycBojuno Hayuno Behe VHcTuTyTa 3a cprickn jesuk CAHY) - https://
www.isj.sanu.ac.rs/2018/05/14/jezik-rodne-ravnopravnosti/
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IIpaBI[y OCTBapyBarba PABHOIIPABHOCTH, YK/bY4yjyhu mpoMeHe MUIIUbEHa, CTABOBA 1
HOHAIIaba Y OKBUPY je3MKa KOjUM ce CITy)Ke Y IMYHOM U TpodeCcroHaTHOM XXUBOTY >

Yranow 10. ctaB 3. Tauka 6) 3aKOHa O POAHO] PAaBHOIIPABHOCTH IpeABMhEHO je fa ce mo-
cebHMM Mepama Mopa 06e36enuTH ,,yIoTpeb6a POTHO CEHSUTUBHOT je3MKa KAaKo OV Ce yTULATIO
Ha YK/Iamarbe POIHIX CTEPeOTHIIA IPY OCTBApMBalby IpaBa 1 06aBe3a KeHa 1 MyIIKapana’.
YranoM 25. ctaB 1. 3aKoHa OpraHy jaBHe BJIACTY CY 00aBe3aH, OPe] OCTaJIOr ,,1a KOHTUHY-
MPAHO IIpate yHoTpeOy POIHO OCET/BUBOT je3UKa y HA3MBIMA PaHIX MECTa, IOI0Kaja, 3Barba
U 3aHUMama . YaHoM 37. cTaB 1. Tauka 4) nograyka (3) 3aKoHa IIPONMCAHO je, Y 06macTu
o6pasoBara I BaCIUTakba, HayKe ¥ TEXHOJIOLIKOT Pa3Boja, 00aBe3Ho ,,kopuihere pogHO
OCeT/BUBOT je3UKa, OMHOCHO je3MKa KOjJ je y CK/Tajiy ca IpaMaTIYKUM POJIOM, Y YIIOEHUIIMA 1
HACTaBHOM MaTepujairy, Kao 1 y CBeJOYaHCTBUMA, AUITIOMaMa, KIacupyKaljaMa, 3BarbiMa,
3aHVMMambIMa U JIMIeHIIaMa, Kao 1 y IPYTUM oO/IMIMa 06pa3soBHO-BacIMTHOT paja’. [Ipema
uiaHy 44. craB 3 ,,(c)pencrBa jaBHOT MH(pOpMIUCaa JY>KHA CY Jia IIPUINKOM M3BellITaBarba
KOPICTE POFHO OCET/bUB je3uK.... Yranom 73. ctaB 1. mpomucaHo je ma cy ,,Brana, ogHoc-
HO HaJJIeKHU OPraH ayTOHOMHE IOKpaj/He U jeAVHMIIE JIOKa/THE CAMOYITPaBe JYXKHM ... la
ycKazie onrosapajyhe akre... y poky of I1eCT Meceliu Off JaHa CTYyIIalba Ha CHATy OBOT 3a-
KoHa” (He IMILIe ca YMM Jja YCKIaJie, aly BajbJa Ce MUC/IM Ha ycKahuBame ca 3axTeByMa 13
3aKoHa), 10K je cTaBoM 2. mpeiBubeHa OfjI0)KeHa IIpuMeHa HaBeleHIX WIAHOBA 37. cTaB 1.
Tauka 4) ograyka (3) u wiana 44. cras 3. Tako 1Ito he Te ogpentde moYeTH fa ce IPUMEBYjy
TpPU FOAVHE HAKOH yCBajarma 3aKOHa, ITO 3Haun off 20. Maja 2024. ropuHe.

Kapa ce mocmarpajy HaBefieHe oipeibe, OCTaje HejaCHO 1IITa je 3aIIPaBO POJHO
OCeT/bUBY/CEH3UTHBHI je3uK. [ledunniuja us wiana 6. cras 1. Tauka 17. 3akoHa ykasyje
Ha TO IITA Ce >Ke/u MocTrhy IpIMeHOM POJJHO CEeH3UTUBHOT je3UKa aIy He I Ha TO IITa je
Taj je3VK, KakBa Cy My CBOjCTBa 1 cafip>kuHa. [IpaBHU cTaH/iap/i Ha OBOM IIJIaHy He TIOCTOj I,
a I3 3BaHNYHIX CTPATELIKVX JOKYMeHaTa KOji Cy yCBajaHM (jOII ¥ IIpe JOHOLIeH:a 3aKOHA
0 KOMe je ped) y IIM/by OCTBapMBarba POJfHE PAaBHOIPABHOCTH HHje jacHO ofpebeno mTa

je TO TauHO ,,POJ{HO OCET/BMUBH je3NK .>®

% Tloce6HO MOpPaMO Jja CKpEHEMO ITaXKkby Ha TO Jia OBa fiepuHMIMja yKasyje (Maja je ¥ OHa KOH-

¢y3Ha, a je Temko OMTY CUTYpPaH y TO HA IIITa yKasyje) Ha TO fia je IIb Ja Ce ,POJHO OCET/bUB
je3auk” yBefie He CaMO Ha jaABHOM HUBOY, HETO U Y ,,/INYHOM KUBOTY JbyAu. To YMHU LW/baHU
IOMET OBOT 3aKOHA Jla/ieKo Beh1IM I IeroBo IM/baHO JIejCTBO Ha/IeKOCEKHUIUM.

Taxo je peuymo y HaryonamHoj cTpaTeruju 3a pogHy paBHOIIPaBHOCT 3a nepuop ofi 2016. o
2020. ropMHe ca aKLIMOHMM IVIAaHOM 3a nepuof of 2016. o 2018. ropuHe Kojy je foHena Braga
Pemry6muxe Cp6uje, y3 OCBPT Ha HEVICITyeHa OUeKUBakba Off IIPETXOJHOT JOKYMEHTa UCTe BPCTe,
KOHCTATOBaHO:

»IIpyMeHa OUTIKe jefHaKMX MOTYNHOCTH 1 POJIHE PaBHOIPABHOCTH HOAPasyMeBa yIoTpedy
HeJIMCKPYMUHATOPHOT, POJJHO OCeT/BUBOT je3nka. HalmoHamHa cTpateruja 3a mo6osplarmbe mojo-
»Kaja >KeHa 11 yHarpehusarme pofiHe paBHOIIPaBHOCTH, YMje Ce aKTMBHOCTYU OJJHOCE Ha IIePYIOf 10
2015. ropuHe, Iperopy4na je yBoherme He[ICKpUMIHATOPHE TEPMUHOJOTHj€ Vi CTaH/APAU3ALI]y
CPIICKOT je3MKa y IIOI/Iefly IpaBMU/IHe yHoTpebe pofa 1 ofiroBapajyhux uspasa y nponmucuma u
koMmyHuKanuju. OBa npenopyka Huje peanusosana.” (,Crnyx6enn rmacauk PC”, 6poj 4 ox 22.
jaHyapa 2016. — cTpaHa 4. JOKYMeHTa)

VsjenHaunBLIM POJHO OCET/bUBMY jE€3UK Ca HENMCKPYMIHATOPHNUM jE3VIKOM, ay TOPM OBOT J0-
KyMEHTa Cy MM CY3U/IM TI0jaM OHOTa IITO CMAaTpajy POIHO OCET/bUBYM jE3MKOM Ha OHO IITO
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Kapa ce y cdepu Hayke TroBOpY O POIHO OCET/BUBOM je3MKy Hajuelnhe ce Mycm Ha

OHO 0 YeMy Cy Y MHOT'O HaBpaTa HajBehu cTpyumany sa Hall je3VK Iycaau Ha Kpajibe
KPUTUYKY HAauMH, a TO je Ha IPBOM MeCTY CTBaparme HOBUX COLVjaTHNUX peMMHIHATIBAY
IO cajia HeITO3HATHX CPIICKOM je3UKY MIIN IIMPebe YIOTpebe conmjaTHuX GeMUHIHATH -
Ba KOjI1 Ce KOPUCTe CaMo y HeKuM (II0 paBUIHY HeOPMaTHUjUM) CTUIOBMMA Ha CBe
jesmuke cTmnose.*

37

38

eMMIHUIIE U3pa3e KOjy 3aMCTa MMajy AUCKPUMIHATOPHM KapakTep (KOjy IpefCcTaB/bajy MIn
IOBOJIE [I0 PA3/IMYNUTOr TPeTUpamba y UCTUM CUTYaljaMa WJIM UCTOT TPETHPamba y pasInauTuM
CHTyalMjaMa) MY HEOCHOBAHO NIPOIIMPEHO TPeTHpajy 1ojaM JucKpumuHanyje. OcuM Tora,
MAKO Ce 3aj1aXKe 3a yBoDheme Hedera IITO je HOBMHA Y OJHOCY Ha BEKOBHY je3MUKy IIPAKCY, OBaj
JOKYMEHT Te HOBMHE Ha3)Ba HY Makbe H BUILE HETO ,IIPAaBY/IHOM YIOTPe6OM pofia 1 OfiroBa-
pajyhux nspasa” Kapa ce uma y Bujiy HaBeJleHa YMH-eHMIIA Ha KOjy Cy ykasamu Cremyiep u Apyru
71a CY ,,/bYACKY jE3NIIN ... CACTAB/bEHN Off [PYIITBEHO HayYeHNX KOHBEHIja Koje Ce CTaTHO
perwmuupajy” (Stadler, Blythe, Smith, Kirby, 2016, str. 172), maso je npesuiie HerocTojehy
Ipakcy y cepu jesuka cMaTpaTy IIPaBUIHOM (CaMO 3aTO LITO HEKO, MaKap 1 13 HajXyMaHMje
HaMepe, XK€/l Jia je yBefie), @ BEKOBHY IIPAKCY, OJHOCHO APYIITBEHO Hay4yeHe 1 BEKOBMMA pe-
IUIMIVIpaHe KOHBEHIMje, CMaTpaTy 3a HellpaBuiHe. A HaBefieHa HaumonanHa crparernja Ha
Kpajy He Jlaje OATOBOP Ha TO IITa je POJHO OCET/bMBMU je3UK, Beh, y HaMepu f1a ,,y HelOCTaTKy
CTaHJAp30BaHe TEPMIHOJIOTIje POJjHE PAaBHOIIPABHOCTU A ,,yjeHAUeHO ... 3HaUeHe I10je-
IMHMX M3pasa’, gaje cnenehy nednHULIMjy POTHO OCET/BUBOT je3uKa (KOjy HUCY MOpasIi HI Ja
Zajy, jep He pasjallibaBa HUIITA):

» POTHO OCeT/BUB je3MK’ jecTe je3uK pofHe paBHompaBHocTI (,Crysx6enn raacuuk PC’, 6poj
4 o 22. janyapa 2016. — cTpaHa 4. JOKyMeHTa)

~Connjanuu peMUHMHATUBIU Cy CyPUKCaTHE UMEHNYKE U3BefIeHNIIe YKEHCKOT pofia
KOje MMajy 3Hauere NPOQeCHOHATHOT VI HEKOT APYTOT APYINTBEHOT CTaTyca, HOp. xpuuihauxa,
qucimavuya, weduua Vi CIMYHO, 32 PasMKy of 6 MOTOMKNX peMUHMHATUB a, HIP.
Tony6uya, 1A6UUA, CIOHUYA VI CIL.

YecTo MMEHNIIA MYLIKOT POia MO>Ke OMTY YIIOTpeO/beHa MM Ca 3HaYerheM /1A MYIIKOT I10/Ia
(Munow je citiygeniii) VIIU ca 3HaYerbeM JIMIIa )KeHCKor nona (Munuya je citiygenisi; naxo je
UCTIPaBHO U Munuua je citlygeHilikuroa) VM ca 3Ha4eHbeM CKYIIa IMIja MYLIKOT HOJIa 1 KeHCKOT
nona (Munow u Munuya cy ciiygeniniu)” (Piper, Klajn, 2013, str. 54-55).

Taxo ITpexpar ITnnep n VBan Knaju xaxy:

»ITocToje 1 conmjanuy GpeMUHNHATYBY U3BEIeHN U3 MMEHNUIIAa MYIIKOT POJa, HIIP. JOKIHlopKd,
ipogpecopka, uwiedpuua, Koju Cy y IIMPOKO]j YIOTPeOU y pasTOBOPHOM CTHILY, M Ce Mabe yIo-
Tpe6/baBajy y PyTUM CTUIOBMMA, a M30eraBajy ce y HayqHOM U a[MMHICTPaTUBHOM CTIUIY.
VI3sBaH pasTOBOPHOT CTIJIA YMECTO TaKBMX (heMUHMHATIBA OOMYHO Ce YIoTpeb/baBajy OfiroBa-
pajyhe nMeHMIIe MYIIKOT poOJia y KOHTEKCTY KOju [OKa3yje Ja ce Te MMEeHMIe OTHOCe Ha ocobe
>KEHCKOT 110714, HIIp. OHa je ognuuan iipogecop.

ViMa moky1aja fja ce y CPIICKU je3UK yBefly COlMjanHy peMUHUHATUBY Off CBUX MMEHMIA My-
IIKOT POJIA, HIIP. 60pKutea, iygauuua, UH8AnUTHKUIA, KUI0BOTKUA, MeTleOpONOWKUILA 1 AP.,
Koje yIoTpe6/baBajy OHM KOjU CMaTpajy MOMUTUYKY HY)KHUM Ja 33 CBaKM APYIITBEHM CTaTyC
IIOCTOj ! MIMEHNIIA >KEeHCKOT POJIa, a aKO je Y je3NKy HeMa, 1a TAKBY UMEeHMITY Tpeba HarpaBuT.
(Piper, Klajn, 2013, str. 55)

A y HaBezieHoj Omynn 6poj 60 Onbopa 3a cTaHfapAM3aLN]jy CPIICKOT je3nKa, off 24. ¢pebpyapa
2011. ropiHe ce OHO LITO TTOGOPHMUIIN YIOTpebe POTHO OCET/BYBOT je3MKa TPake OMICYje Kao
kopuitheme ,,rpamMaTirdke KaTeropje XeHCKOT pofia” Kao ,,cpeficTB(a) 3a o6esbehuparme Bummbu-
BOCTY >KEHa Y CPIICKOM MJIA ... APYTOM je3UKY , ¥ JOIPMHOCA HEVICKPYMUHALIU]U ¥ PAaBHOIIPAB-
Hocty xeHa. (https://www.isj.sanu.ac.rs/2018/05/14/jezik-rodne-ravnopravnosti/)
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MebyTum, nako je HaBefeHa 3aKOHCKa feduuniyja (TedpuHNIMja 13 WiaHa 6. CTaB
1. Tauka 17. 3aKOHa O POJHOj paBHOIIPABHOCTM) HejacHa 1 3arpaBo He oppebyje mira je To
II0 CBOjOj Cafp)KMHN POJHO OCET/bMBM je3NUK, YMHI Ce JIa je 1 Y TeKCTY 3aKOHa O POJHO]
PaBHONPABHOCTY Cafip>KaH MOKYIIAj /la ce Offpeiy ITa YMHY POJHY OCET/BUBOCT je3u-
Ka, Tj. YMMe ce OHa MOoCTIDKe. HaMepHO KaXkeMo MOKYIIAj, jep je IOCTUTHYTO CYyTIPOTHO.
Haume, Bupenu cMo fa je wianom 37. ctaB 1. Tauka 4) nogradka (3) 3akoHa y 00pasoBamy
HaJIOXKeHO ,Kopuirheme POTHO OCET/BUBOT je3NKa, OFHOCHO jesVKa KOjI je y CKIagy ca
rpaMaTYKuM pofoM’. Vako y HOMOTEXHMIY ped ,0fHOCHO  II0 IIPaBIITY 3HAYM ,,YUIN/1,
IMHM HaM Ce JIa je OBJie 3aKOHOJaBall Ty ped yIOTpeO1o y 3Ha4eHY ,,TO jecT . AKO je TaKo,
ucnazia jia je mpeMa 3aKOHY POJHO OCET/bMBH je3UK 3aIPaBo ,je3UK KOjI je y CKIafy ca
IpaMaTUYKIM POJIOM’, IIITA yKa3yje Ha AaBambe HeKe BPCTe IPUMATa IPAMaTIIKOM PORY
(y omHOCY Ha HeIITO APYTO IITO He 3HAMO IITA je), a TPaMaTUYKU PO je YIIPaBO OHO IITO
Y CPIICKOM je3MKy He MOpPa HY>KHO OMTH Y CKJIa[y Ca IIOJIOM, O HOCHO IIPUPOJHIIM POJIOM
cybjekTa Koji ce 03HaYaBa JaTOM MMeHMIOM. [lakiie, ako ce y 0Boj 6ecMucieHoj oxpenon
IIOKYIIIa Ha3peTy HeKV CMICAo0, OHJIa Taj CMUCA0 MOXe fa Oyzie caMo Yy KOHTPafuKLUju
Ca OHUM 34 IIITa 3HAMO JIa Ce 3a/IaKy HOOOPHMIIY TIPYMEHe POJHO CeH3UTUBHOT je3MKa.

VInTepecaHTHO je fla 41aH 6. cTaB 2. 3aKOHa O POJHOj PABHOIIPABHOCTH CaJPyKI OfI-
pendy Koja je CyIpoTHa y ICTOM 3aKOHY CaIp)KaHOM MMIIEPATUBHOM 3aXTeBY 3a IPUMEHY
POJIHO OCeT/bUBOT jesuka. Ta oxgpenbda rmacu: ,[epMIUHNU KOji Ce KOPUCTE Y OBOM 3aKOHY 1
IIPONNCUMA KOjI Ce JOHOCE Ha OCHOBY Ibera, a KOji MIMajy POJHO 3HaYetbe, M3PaskeH! Y Tpa-
MaTIMYKOM MYIIKOM POJY, IOfIpasyMeBajy IPMPOHY KEHCKY ¥ MYIIKM 1071 IM1ja Ha Koje
ce ogHoce* [lakie, mpomucyje ce mpakca Kopuinhema TepMIHA Y MYLIKOM IPaMaTyKOM
pony koju he mogpasymeBary ¥ )KeHCKM 1 MYIIKI IIPUPOJHU POJ, OHZIA CE TUMeE IIOTHpPe
JiejCTBO OHUX Ofpef6y UCTOT 3aKOHA KOjliMa Ce Ha/laXKe YIIoTpeba POJHO CEH3UTUBHOT
jesuka., Tj. je3aMKa Koju yrpaBo Tpeba Ia NCKOPEeHU TY UCTY IIPAKCYy.

HejacHocT 3Hauema 11ojMa POJHO OCET/bUBOT je3MKa I Berose feUHUIINje U3 Wia-
Ha 6. cTaB 1. Tauka 17. 3aKoHa, KOHTPAJUKTOPHOCT 0OaBe3nBarba 13 wiaHa 37. cras 1.
Tauka 4) moaradka (3) 3akoHa Ha kopuinheme y 00pa3oBamy ,je3nKa Koji je y CKIafy ca
rpaMaTUYKMM poioM” (dMMe ce, Ba/bia, IIOCTIDKE POJIHA CEHSUTUBHOCT) Ca OHUM IITO
IIPeTIIOCTaB/baMo Jia je O¥Ia MHTeHIMja 3aKOHO/IaBIla Kaja je yBeo obaBesy kopuurhema
POMHO CEH3UTUBHOT jesVKa U KOHAYHO HeKa BPCTa ,,Jlerannsanuje’, y Wiany 6. cTas 2,
YIIpaBO OHOTA IITO HIje POHO CEH3UTUBHO II0 CTaBOBYMA IOOOPHNKA POJIHE CEH3UTUBHOCTI

¥ Oppenbe cnuuHe HaBeIeHOj MOTY Ce CPeCTU M y JPYTMM IIPOIMCUMA HOBUjeT JaTyMa, HOIIyT

petMo wiaHa 10. cras 2. 3akoHa 0 paBHONIPaBHOCTH 1o1oBa u3 2009. ropute. (,Ci1. rmacHuK
PC”, 6p. 104/2009) koju je mpecTao fa BaXkKit CTYIabeM Ha CHary 3aKoHa O POJIHOj paBHOI-
PaBHOCTH, WIN Y WiIaHY 2. 3aKOHA O MY3€jCKOj [le/IaTHOCTH, YCBOjeHor 7. anpuia 2021. rogune
(,Cyx6enu rmacuuk PC”, 6poj 35/2021) OBe ofpende cy HeclipeTHO GOPMY/IMCaHe M HEIOT-
IIyHe jep IOKPUBajy caMo CUTyaluje Ifie je TpaMaTuIKy poy (Koju He MOpa Hy>KHO OrOBapaTu
IIPYPOIHOM POJIY) MYIIKM, @ He ¥ HelOKJIallakha >KeHCKOT (I1a 1 Cpefiher) TPaMaTUIKOr Pofia ca
IIPMPOIHMM POJIOM JIMIIA Ha KOje ce OFHOCH. A7V OBa Ofipefi6a Cy MHade ¥ IOTIYHO HeloTpeOHa
u caMo onrepehyje 3aKOHCKM TEKCT, jep IPOIMCYje HEeIlITo LITO ce MofpasyMeBa, oyayhu na je
CBOjCTBEHO CPIICKOM je3UKY U y CKJIaJly je ca IpaMaTHKOM CPIICKOT je3VKa, IITO je II0TBpheHo y
Omnyun 6poj 60 Onbopa 3a cTaHAapAN3aLNjy CPIICKOT je3uKa, off 24. ¢pebpyapa 2011. roguse
(https://www.isj.sanu.ac.rs/2018/05/14/jezik-rodne-ravnopravnosti/)
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jesyika, urHe ofpenbde 3aKoHa O POJHO] PABHOIIPABHOCTH Y ATy KOjU Ce OFHOCK Ha 06aBesy
IpYIMeHe POJTHO CeH3MONITHOT je3VKa KOH(PY3HUM VM KOHTPaJVIKTOPHUM Ca CAaMUM COO0M
IO HMBOA HENIPYMEHBUBOCTI.

A 112 je KOjuM cy4ajeM IPUMEUB, Tj. Ja Y IbeMy 3aMCTa NUIIe OHO LITO IpeT-
IIOCTaB/baMoO Jja Cy ayTOPM TOT TOKYMEHTA XKeJIe/N [a IIPOIMIILY a HICY, 0Baj 3aKOH 61,
nopey, ynorpebe HeIpUpPOLHO KOMIUIMKOBAHOT ¥ TOTOBO KOMIWYHOT je3uka yoynyhe, 3a-
XTeBao I HEBEPOBATHO OOMMHY peBr3ujy mocrojehux mpormca fa 61 ce 0CTBapyo HaIpex
LUTUPaHNU 3aXTeB U3 WIaHa 73. cTaB 1. fa ce ,ycKknage oprosapajyhm akru’. Jep, Kako
ucnpaBHo KoHcTatyje Onbop 3a cTaHAApAU3ALNjy CPIICKOT je3UKa, ,, TBP/iba [ja yHoTpeba
TeHepMYKOT MYIIKOT POJia yrpo)kaBa IIpaBa XeHa ... 01 ... ofipasyMeBara Ja Cy TOTOBO
cBu 3aKoHOfaBHY akTu Peny6rmke Cp6uje, modes ox YcTaBa, — pOXHO AUCKPYMIHATOP-
CKI, jep ce Y ’bYIMa He KOPYICTe JOCNIeTHO 0O/IMLIM >KeHCKOT poza’™*® buo 6u To orpomas,
IYTOTpajaH U yXKACHO CKYII, a 0eCMICIIEH TI0CAO0.

Kao 1mTo cMo pexiy, je3uiiu HIUCY CTaTu4He, Beh eBolTyTUBHe KaTeropuje 1 lbUXoBa
€BOYTUBHOCT Ce OfjBlfja peMa offpeh)eHNM 3aKOHUTOCTIIMA MHXEPEHTHNUM CBAKOM je3HKY.
AKo ce Ta eBOYTUBHOCT Oyfe OfjBYjajIa 0 je3UKY MHXePEHTHIM 3aKOHUTOCTUMA, TO he 110
HIPUPOAY CTBAPM BOAUTHU I Ka moBehamwy 6poja cornmjaTHux GeMIHIHATUBA, Tj. IINPEbY
IIpuMeHe OHOTa IITO Ce TI0 cBeMy cyfiehn mospasyMesa 1oy 13pasoM ,pOHO OCET/bUB
jesuk”. Taxo ITunep u Knaju kaxy:

» Y OKBUPY Pa3BOjHIX IIPOIIeca y CPIICKOM je3UKy IIOCTOj1 TeH/eHIja yBehaBarba
6poja corjanHux peMUHIHATIBA, OFHOCHO IPOMEHe IPAMATIIKOT CTaTyca HocTojehnx
¢demunnHatnBa. Bpro je moryhe na he ce, Ha mpumep, nmenna ipogecopxa y CTuickom
HOITIeNy CACBYM M3jeJHAYUTY Ca IMEHULOM yuuilienuya (casa je iipogecopxa Buiie
O/IKa PasTOBOPHOT Ha4MHA M3PaKaBatbad, Y KOjeM je HOPMATUBHO CACBYIM ICIIPABHA).
Moryhe je Taxobe ga he Heku on HoBMjIX deMuHMHATIBA (HIIP. HOCIAHUYA >KEHA TIOCTIA-
HIK ) BPEMEHOM IIPeCcTarH ja ce oceha Kao HOBMja ped KapaKTepUCTIYHA 32 je3UK Mefyja
u nojefuHaa onpehene monutimdke opujeHtanuje. Takse mpolece He Tpeba BeIITauKN
Hu yopsasaru uu ycriopasaru’ (Piper, Klajn, 2013, str. 55).

YKO/MKO HOOOPHUILIY POJHE PABHOIIPABHOCTH XKeJIe [ja OIPIHECY HOCTH3amy Beher
CTelleHa ,,pOjHe CEH3UTUBHOCTI je3yKa, Tpeda JPYTriM CPefCTBIMA [ja JOIPUHOCE 110~
CTYIIHMM CYLITUHCKIM IpOMeHaMa y ApywTBy (noBeharby Mepe paBHOIPaBHOCTH I10/I0BA
y 06pasoBamy, Ha pajiy 1 CIMYHO), Koje he oTKIamary cBe 06/nuKe fUCKpUMUHALje, IIa

0 Tako 6u, peruMo, y 3akoHy o obnuranyonnm ogHocuma (“Cr. muct COPJ, 6p. 29/78, 39/85,

45/89 - opnyka YCJ n 57/89, “Cr. nuct CPJ”, 6p. 31/93, “Cn. muct CUTI”, 6p. 1/2003 — YcraBHa
nosesba u ,,Ci1. rnacHuk PC, 6p. 18/2020), y onpendaMa Koje peryamIny yroBop o Ipofaju, pe-
4nMa ,Kymaw’ I ,IpofaBal;” Mopase, Kao alTepHATUBHE, /ja Ce [Ofiajy pedr y )KeHCKOM rpaMa-
TUYIKOM pony (,KyIKumbe” I ,,IpofaBadniie” Win »IpofaBKumbe”), ToK 611 y 3aKOHY 0 OCHOBaMa
cBojuHcKompaBHMX ofHoca (“Cr. mact COPJ, 6p. 6/80 u 36/90, “Cr. mict CPJ”, 6p. 29/96 n “Ci.
rmacHuk PC”, 6p. 115/2005 — Ap. 3aK0H) peun ,Ap)Kanal’ Tpebano gopaty oarosapajyhy peu y
SKEHCKOM I'PaMaTidKoM Poay (,,Ap>Kusba’, ,ApXKanniia’, ,, ApXKadnuiia” I TaKo HELITO), a Y IIpo-
mycuMa, ykpydyjyhn u Yeras Penry6mke Cp6uje (,,Cr. rmacauk PC”, 6p. 98/2006), koju roBope
o ,HocnonuMma (jaBHux) dyskiyja” (y YeraBy wian 112. cra 1. Tauka 4), peun ,Hocunan, 6u
MOpaJIa fia ce 1ofia ofiroBapajyha ped y 5keHCKOM rpaMaTI4KOM POy (BEPOBATHO ,HOCH/bA”) UTH.
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U OHe 110 OCHOBY pOJia/IIoa, MTo he ce cacBUM CUI'ypHO Ha IIPMPOJAH HAauMH, Y CKIafLy
Ca je3aNKy MHXEPEHTHMM 3aKOHUTOCTMMA, OfPA3UTH U Ha je3UK.

KonauHo, nocefma peyeHnna wiana 2. Tauka 1. Yueckose KoHpeHI1je 0 ouyBamby
HeMaTepyjaIHOT KyITypHOr Hacneha u3 2003. rogmHe racu:

»3a noTpebe ose KonseHnuje, jenyxo he ce ysumatn y 063up oHO HeMaTepujaaHo
KYATypHO Hacrehe koje je y ckimany ca Baxxehum MehyHapogHuM mpaBHIM MHCTPYMEH-
TrMa U3 06/1acTy /bYACKYX IIPaBa, Kao I ca HOTPeOOM Y3ajaMHOT IIOIITOBAbA 3ajeIHIIA,
IpyIa U MojefuHaLa, a/Ii U OIPXKUBOT pasBoja.”

Ja mu oBa u crmuHe ofpenbe MehyHapopHMX foKyMeHaTa!! Ha G110 KOjy Ha4dMH Orpa-
HII4YaBajy HalIy KOHCTATaLNjy [ia je yBohere ob6aBese kopuiitiersa ,, pOJHO OCET/BUBOT je31Ka
y CyIpoTHOCTH ca YcTaBoM 1 Mel)yHapofHIM IpaBOM IIPOIMCAaHOM 06aBe30M UyBarba KyJl-
TypHOr Hac/eha, y Koje je3UK 10 HallleM MUIIbelby He CaMo 2 CIiajia Hero U MMa LIeHTPATHO
MeCTO y 1eMy? AIICOyTHO He. Jep, KaKo je MCIIPaBHO KOHCTATOBAHO Y HaBefeHoj Ommyin
6poj 60 Onbopa 3a cTaHAAPAM3ALIN}Y CPIICKOT je3nKa, of 24. pebpyapa 2011. rognHe:

»CTaB [ia je caMo pOfHO AudepeHINpPaH je3NK — je3NK POfHe PaBHOIPaBHOCTI,
Te Ja FeHepyYKa yHoTpeba MYLIKOT IPaMaTIYKOTr POJa, WM IIPETIIOCTABKA [ia je TaKBa
yHnoTpeba ayTOMaTCKM ,,POIHO HeyTpaiHa', HapylllaBa Ty PaBHOIIPABHOCT, IIPEfiCTaB/ba
yIpaBo 6aHa/IM3alMjy TUHTBUCTIYKE TEOPHJe. ...

... PABHOIIPaBHOCT He 3aBNUCH Off yIIoTpebe MojeANHIX IPaMaTHIKNX KaTeropuja,
Beh off KOHTEKCTa y KOMe Cy OHe yHoTpeb/beHe, OffHOCHO — Off 3Ha4YeHa Lie/IIHe TeKcTa. *

3ax/byyak

[TosuBame Ha moTpeby yBohema obaBese Kopuirhema POIHO OCET/BUBOT je3NKa KOf
HAc, a 3aTVIM M HajaBa JIOHOIIeha ¥ KOHAYHO 1 JOHOLIeHe 3aKOHa Koju he Ty o6aBesy u
¢dbopmManHo yBecTu 13a3Bamu cy 6pojHe peakumje, KOMeHTape 1 pacrpase. [lo6opHumm
obaBese kopuihemwa POHO OCET/BMBOT je3MKa Ce M03MBajy Ha AUCKPYMMIHATOPHM Kapak-
Tep JJOCaJALIIE je3NUKe IIPaKce ¥ HY>KHOCT OTK/Iakbarba AMCKPYMIHALMje IO OCHOBY POfia
KpO3 UHTepBeHINjy y chepn jesuka. OrpoMHa BehnHa cTpyumaka 3a jesuk, a 1 OrpoMHa
Behuna rpabhana, 6e3 063mpa Ha TO KOT Cy II0JIa, CMaTpa MpefIoXKeHe a cafa Beh u mpo-
IICaHe MHTepBeHLMje y cepu jesuKa CyIPOTHUM IIPUPOJY je3NKa, HeIPUXBAT/BUBUM I
MCTOBPEMEHO I OITACHUM 1 KOMMYHIM. Hexnt paiukamauju mo60pHMIY POTHO OCET/BUBOT
jesuka oBe peakiyje CTpyKe U rpabaHa cMaTpajy 3a u3pa3 MU3OTHHIje.

1 Ay wrany 6. Tauka a. OkBupHe koHBeHIje CaBeta EBpore o BpefHOCTH KynTypHOT Hacneha
3a IPYIUTBO CTOju:
»HujepHa onpen6a oBe koHBeHIMje Hehe 6MTY IPOTYMaueHa TaKo Ja:
a. orpaHNYM Mau O6yfe y CYIPOTHOCTHM Ca JbyACKMM IIPaBMMa I OCHOBHMM clobomama
samrnheHuM MelyHapoHUM MHCTPYMEHTVIMA, HAPOYNUTO YHUBEP3ATHOM JIeK/IapaIiijoM O
JbYACKMM IIpaBMMa ¥ EBPOIICKOM KOHBEHIIjOM O 3aITUTH /bY[CKMX IIPaBa i OCHOBHUX C/I000/a;

2 https://www.isj.sanu.ac.rs/2018/05/14/jezik-rodne-ravnopravnosti/
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MebyTnm, mako ce pajy 0 HaMeTamby U3MeHa Y je3VKy ITyTeM 3aKOHa, TOTOBO Jia Hifje
0110 KOMEHTapa 0 TOMe Jla JIX je TAKBO HaMeTakbe y CYIIPOTHOCTH Ca IPYTUM IIPOIIICH-
Ma Behe npaBHe chare. Hamr sax/pydax je Ja jecTe 1 TO ca 06aBe30M 4yBarba KyJITYpPHOT
Hacneba mpommcanom Ycrasom Peny6nuke Cp6uje u oproapajyhum mehynapopganm
yroBopuma Koju o6asesyjy Pery6muxy Cpoujy. Jep jesux je cermeHT KynTypHor Hacieba
¥ TO jeflaH Of Haj3HayajHNUjuX, Ha KOMe CBOjy er3JCTeHLUjy 1 OICTaHaK 6a3ypa 1 HU3
IPYTHUX cerMeHara Ky/a1TypHor Hacneba.®

YcBajame 3aKoHa O POJHOj PaBHOIIPABHOCTHU JOXKIBJBEHO je Kao TpujyMd mobop-
HIKA POJHO OCET/bUBOT je3UKa I IeroBe 00aBe3He yroTpebe. YCBOjeHN! TEKCT yKasyje Ha
BIICOKe 11 Ja/IeKOCeXHe aMOuIMje IeTrOBIX ayTopa U IIpefjIarada Ha IVIaHy O KOMe je ped.

Maxo cy u mpejijiarad 3aKoHa U leroB JOHOCUIIAL] X JOHOCKU/IAIL YKa3a O HeT0BOM
IpOIJIallelby VIMaJIi IIPaBoO ¥ Y)KHOCT Jia CIIpede yCBajare Ofpefom Koje Cy CyIpoTHe
ycraBHOj 1 MehyHaponHOIpaBHOj 06aBesu ouyBama KyITypHOr Hacneba, mro ykpydyje
U CIIpevaBarbe YBoherma HaCH/THUX IpoMeHa y cdepl je3uka, TO ce Huje AecHJIo.

Mnax, Hal je 3aK/by4ak Jja je JOMET OBOT 3aKOHA BEOMa MajIi Kajla Ce pajii O yIIo-
Tpebu poIHO OCeT/BUBOT je3uKa. Mepa HejacHOha 1 KOHTPaUKTOPHOCTH KOje OBaj 3a-
KOH CafIpXI je TaKBa, fia Cy ofpenbe KojumMa ce Halmake 00aBe3HOCT Kopuirhewsa ,pOgHO
OCeT/BMBOT je3NKa” MPAKTUYHO HElPVMEbUBeE.

YUuHu HaM ce [ia je CI0j BeMUKNUX aMOUIIMja 1 Majie CTPYIHOCTHU OfPAANo CBOje,
Ha Hamry cpehy 1 Ha cpehy jesuka. Vinu je cBoje ofpajio Heky JoOpoHaMepHM caboTep
YK/bY4YeH y U3pajly TeKCTa 3aKOHa O POJIHOj PaBHOIIPABHOCTM.

# Vnm, KaKo je MUHUCTapKa KyaType y Bragn Peny6mke Cp6uje ncrakia obpasmaxyhn npen

HapopsoM ckymmtiuHoM, 13. centembpa 2021. roguse, nsp IIpenora 3akoHa o ynorpe6bu
CPIICKOT je3UKa y jaBHOM XXMBOTY ¥ 3alITUTI U OUyBamwy hupyinyHor miucma:

»I[PBEHCTBEHN 1IM/b IOHOIIIeHa OBOT 3aKOHA jecTe 00Jbe perymicame cTaTyca hupunmie y jaBHOM
SKUBOTY, Majyhu y BULy teH 3Ha4aj U YMbEHNIY fIa CY je3UK U MUCMO jefjaH Off HajBaXKHIUX
Jie7oBa KY/ITYpPHOT Hacleha 1 miTame MeHTUTeTa CPIICKOT Hapopa.
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of gender-sensitive language are inaccurate, unclear and full of internal contradictions to
such an extent that it can be said that they are not applicable.

Keywords: gender equality, language, gender sensitivity, cultural heritage, evolution,
law, imposition, discrimination

branko@ius.bg.ac.rs

The paper is the result of the research conducted within the scientific and research activity of
the Faculty of Law, University of Belgrade, supported by the Ministry of Education, Science and
Technological Development of the Republic of Serbia.

Author would like to thank colleague Mina Kuzminac, PhD student at the Faculty of Law,
University of Belgrade, and philologist BA, for useful advice regarding linguistic matters.

788



Socioloski pregled / Sociological Review, vol. LV (2021), no. 3, pp. 771-805

1. Limitations of legislative authorities of the state
in the cultural heritage sphere

Despite its width, the legislative power of the state is not absolute. Legal limitations
of the legislative power of the state derive from its constitution® and from international law.

What would happen if, for example, the National Assembly of the Republic of Serbia
enacted a law prescribing that all monastery churches in Serbia must be built on by additional
5 metres? Would that provision be legally valid and survive as such in the Serbian legal system?

As a more recent and special provision of the same rank in relation to the provisions
in our law regulating the construction and protection of cultural heritage, this norm might
derogate those provisions of a more general nature. However, the provision about the con-
struction of additional structures on monastery churches would be contrary to Article 89
of the Constitution of the Republic of Serbia, which, inter alia, prescribes the obligation
to protect cultural heritage.” In addition, the obligation to protect cultural heritage also
derives from corresponding international agreements signed by the Republic of Serbia that,
according to the Constitution, produce a greater legal effect than the laws.

2. Who determines what is and what is not cultural heritage?

By the beginning of the 21* century, both international and national regulations
had protected exclusively tangible (movable and immovable) cultural heritage,” but at
the beginning of the 21* century, the international system of cultural heritage protection

*  Although the adoption of the constitution is an integral part of that power, when the constitution
exists, laws and acts must not be contrary to it.

> Article 89 of the Constitution of the Republic of Serbia (“Official Gazette of the Republic of
Serbia”, No. 98/2006”) reads:

“Everyone shall be obliged to protect natural rarities and scientific, cultural and historical heritage,
as well as goods of public interest in accordance with the Law.

The Republic of Serbia, autonomous provinces and local self-government units shall be held
particularly accountable for the protection of heritage”

¢ Article 194, Paragraphs 2-5 of the Constitution of the Republic of Serbia, regulating the hierarchy
of legal acts, reads:

“The Constitution shall be the supreme legal act of the Republic of Serbia.

All laws and other general acts enacted in the Republic of Serbia must be in compliance with the
Constitution.

Ratified international treaties and generally accepted rules of the international law shall be part
of the legal system of the Republic of Serbia. Ratified international treaties may not be in non-
compliance with the Constitution.

Laws and other general acts enacted in the Republic of Serbia may not be in noncompliance with
the ratified international treaties and generally accepted rules of the International Law.”

7 At that time, the term cultural property or sometimes cultural objects was predominantly used In
international documents, cultural heritage, or legacy, as another translation of the same notion, was
mentioned only in some provisions, while the document that systematically uses the term cultural
heritage/legacy both in its title and throughout its text is UNESCO Convention concerning the
Protection of the World Cultural and Natural Heritage. The reason for this is primarily that it is
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included intangible cultural heritage by the adoption of 2003 UNESCO Convention for the
Safeguarding of the Intangible Cultural Heritage, signed by Serbia as well.* Owing primarily
to this Convention’, the approach to the cultural heritage protection has changed. Namely,
the former objects of protection, i.e. movable and immovable goods, used to be protected
due to their inherent aesthetic, artistic and historical values and importance, while the
subjective element, or the attitude of human groups creating such heritage, keeping it or
in any other manner related to it, were almost not considered at all. With the introduction
of intangible cultural heritage protection in the international legal system and national
legal systems, this subjective element became the focus of attention. Namely, intangible
cultural heritage (i.e. according to the definition from Article 2, Item 1 of the Convention
from 2003, “practices, representations, expressions, knowledge, skills, ... hat communities,
groups and, in some cases, individuals recognize as part of their cultural heritage”) actually
exists and survives through people as its holders and cannot, unlike tangible heritage, exist
only for itself, and it is the fact that people recognize it as part of their cultural heritage is
a determining factor in respect of what is or what is not cultural heritage.

This approach to understanding the issues of cultural heritage has expanded from
the sphere of intangible to tangible cultural heritage as well, i.e. cultural heritage in general.
Therefore, according to the definition from Article 2 of the Council of Europe Framework
Convention on the Value of Cultural Heritage for Society,' the expression “cultural heritage
(meaning both tangible and intangible, added by B.M.R.) is a group of resources inherited
from the past which people identify, independently of ownership, as a reflection and ex-
pression of their constantly evolving values, beliefs, knowledge and traditions’'" while the
same Article introduces the concept of a “heritage community”, the term that “consists of
people who value specific aspects of cultural heritage which they wish, within the framework
of public action, to sustain and transmit to future generations”"* "*

cultural and natural heritage and it is intended to emphasize its significance to humanity, which
would be difficult to achieve by using “world natural and cultural goods”.

8 On 5™ May 2010, the National Assembly of the Republic of Serbia adopted the Law on the
Ratification of the Convention for the Safeguarding of the Intangible Cultural Heritage (“Official
Gazette of the Republic of Serbia — International Agreements’, 1-10, 2010).

° Also in UNESCO Convention on the Protection and Promotion of the Diversity of Cultural
Expressions from 2005.

10 “Official Gazette of the Republic of Serbia — International Agreements”, No. 1 of 21* May 2010.

Article 2, Item a) of the Framework Convention.

12 Article 2, Item b) of the Framework Convention.

This subjectivization of the very concept of cultural heritage and inclusion of the concept of the

heritage-related community in the right to the cultural heritage protection, and the determination

of the role of such communities, according to theoreticians, .. signifies that heritage awareness in
the future should stem not only from professional expertise but also from the aspirations of pop-

ulation groups which ... are linked by a purposive commitment to specific heritages” (Vicha, 2014,

p- 33) or “(c)ultural heritage not only has an objective dimension, but it is particularly important

for its subjective dimension, in terms of how it is perceived by individuals and communities as

being associated with their cultural identity and their sense of belonging to a community” and

“(it) is precisely the intrinsic link between cultural heritage and cultural identity of individuals,
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Placing men, i.e. individuals, human communities and groups into the focus of the
sphere of the cultural heritage protection resulted in the right of access to cultural heritage
and enjoyment of cultural heritage began to be considered and treated as integral part of the
human right corpus in international legal acts in the sphere of cultural heritage protection
(for more detail see: Raki¢, 2020, pp. 1210-1259; Donders, 2020, pp. 379-406; Blake, 2015.
pp- 271-312) - as a segment of the right to participate in cultural life of a community, pro-
claimed in the Universal Declaration of Human Rights from 1948'* and the International
Covenant on Economic, Social and Cultural Rights from 1966.%

As the very definition of the concept of cultural heritage includes the relationship
of individuals, groups and communities towards it and as the right of access to cultural
heritage and enjoyment of cultural heritage is a human right, that right clearly must exist
independently of the will of the state to consider and declare (or not to consider and declare)
a certain creation for cultural heritage. In fact, integral part of that human right should
also be the right of the holders (an individual, group and community) to ask the state to
declare a certain creation, which they find to fulfil subjective and objective conditions and
thus makes a segment of cultural heritage, for cultural heritage and enter it as such in an
appropriate register (this will be done by the state only if such creation really fulfils the
listed conditions), i.e. to participate in what is called “the process of identification” of that
cultural heritage.'® Namely, cultural heritage is cultural heritage on the basis of having ap-
propriate objective and subjective features, while the state (or potentially the international
organization) only records it in its act. Intentionally or unintentionally, we must observe
that our Law on Cultural Goods from 1994" conveniently uses the term “determination’'®
which is more suitable to the nature of the act in question than the term “declaration”.

groups and humankind that justifies the national and international protection and preservation
of cultural heritage” (Donders, 2020, pp. 379-380)

" Article 27, Paragraph 1.

> Article 15, Paragraph 1, Items a) and b).

!¢ In the report of Farida Shaheed, the UN Special Rapporteur in the field of cultural rights, of 21 March
2011, submitted to the UN Human Rights Council in compliance with its Resolution 10/23 (Human
Rights Council, Report of the independent expert in the field of cultural rights, Farida Shaheed, A/
HRC/17/38 of 21 March 2011), it is stated that the scope of authorities of individuals and communities
within their (individual and collective) human right of access to cultural heritage and the enjoyment
of cultural heritage also includes, among other things, the right to “participate in the identification ...of
cultural heritage” (Paragraph 79). Moreover, the elaboration of this authority recommends the follow-
ing: “No inscription on UNESCO lists relating to cultural heritage or national lists or registers should
be requested or granted without the free, prior and informed consent of the concerned communities”
(Paragraph 80, Item c). According to the Council of Europe Framework Convention on the Value of
Cultural Heritage for Society, the Parties “undertake to ... encourage” citizens to participate, inter alia,
in “the process of identification... of the cultural heritage” (Article 12, Item a).

17 “Official Gazette of the Republic of Serbia”, No. 71/94, 52/2011 - other laws, 99/2011 - other

law, and 6/2020 - other law.

Therefore, Article 3, Paragraph 1 stipulates the following: “Cultural goods are determined in

compliance with the provisions of this Law”, while Chapter IV of the Law (with Articles 47-58) is

entitled “Determination of cultural goods” This Chapter deals with the procedure of adopting acts
that determine a creation as a cultural good. Chapter V is dedicated to the entry in the register.
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3. Is language cultural heritage?

For a great majority of people, there is no doubt that language is a segment of cul-
tural heritage. By its nature, it is a segment of intangible cultural heritage. After all, what
is cultural heritage if not language?"

As early as 1982, UNESCO Mexico City Declaration on Cultural Policies included
both tangible and intangible heritage into its definition of cultural heritage, and ranks lan-
guage in the first place as one of their elements.”® Moreover, UNESCO Recommendation
on the Safeguarding of Traditional Culture and Folklore, adopted in 1989 as one of the first
documents (although non-binding) dealing with intangible cultural heritage, underlining in
its Preamble “the ... importance of folklore as an integral part of cultural heritage and living
culture”, while its definition of folklore puts language in the first place among the elements
constituting it.”! From the Final Report from the Intergovernmental Conference on Cultural
Policies for Development held in Stockholm from 30" March to 2™ April 1998, it can be
seen that this Conference also spoke about language as an important segment of cultural
heritage.”? In the text presented at UNESCO International Round Table “Intangible Cultural
Heritage - Working definitions”, held in Piedmont, Italy, from 14® to 17 March 2001,” in

It seems that the above-listed international documents under the “identification” of cultural

heritage also imply the adoption of an act on determination and entry in the register. However,

that is a technical detail and not a major one.
19 Rieks Smeets, a Dutch linguist, former Chief of the Intangible Heritage Section at UNESCO and
Secretary of the Intangible Cultural Heritage Convention, states the following: “When faced
with the question as to what domains belong to the Intangible Cultural Heritage, people almost
invariably mention language, often alongside music and dance”” (Rieks Smeets, 2004, p. 156)
“23. The cultural heritage of a people includes the works of its artists, architects, musicians, writers
and scientists and also the work of anonymous artists, expressions of the people’s spirituality,
and the body of values which give meaning to life. It includes both tangible and intangible works
through which the creativity of that people finds expression: languages, rites, beliefs, historic
places and monuments, literature, works of art, archives and libraries” - Mexico City Declaration
on Cultural Policies, Paragraph 23. (https://culturalrights.net/descargas/drets_culturals401.pdf).
UNESCO adopted the Mexico City Declaration on Cultural Policies in 1982, during Mundiacult
World Conference on Cultural Policies, with the aim of determining new directions of cultural
cooperation and closer communication among people.
“Folklore (or traditional and popular culture) is the totality of tradition-based creations of a cultural
community, expressed by a group or individuals and recognized as reflecting the expectations of
a community in so far as they reflect its cultural and social identity; its standards and values are
transmitted orally, by imitation or by other means. Its forms are, among others, language, literature,
music, dance, games, mythology, rituals, customs, handicrafts, architecture and other arts”
- UNESCO Recommendation on the Safeguarding of Traditional Culture and Folklore, adopted
on 15" November 1989 by the General Conference of the United Nations Educational, Scientific
and Cultural Organization, Paragraph A, accessed on 15" August 2021 on: http://portal.unesco.
org/en/ev.php-URL_ID=13141&URL_DO=DO_TOPIC&URL_SECTION=201.html
2 Intergovernmental Conference on Cultural Policies for Development, Stockholm, Sweden, 30™
March - 2" April 1998, Final Report, CLT-98/Conf.210/5, 31 August 1998, Paragraphs 27, 52 and 55.
International Round Table “Intangible Cultural Heritage” - Working definitions (Piedmont,
Italy, 14™ to 17" March 2001)
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the process leading towards the adoption of UNESCO Convention for the Safeguarding of
the Intangible Cultural Heritage from 2003, UNESCO consultant Janet Blake also included
languages in the forms of intangible cultural heritage (Janet Blake, 2001).

As it can be seen, prior to the adoption of UNESCO Convention for the Safeguarding
of the Intangible Cultural Heritage in 2003, a relatively limited number of non-binding
documents and debates at the conferences that mentioned intangible cultural heritage,
treated language as one of the key forms in which intangible heritage is manifested. After
the adoption of the 2003 Convention, things became somewhat more complex - in our
opinion, only apparently.

Article 2, Item 1 of UNESCO Convention for the Safeguarding of the Intangible
Cultural Heritage from 2003 contains the following definition of immaterial cultural heritage:

“For the purposes of this Convention... the “intangible cultural heritage” means
the practices, representations, expressions, knowledge, skills — as well as the instruments,
objects, artefacts and cultural spaces associated therewith — that communities, groups
and, in some cases, individuals recognize as part of their cultural heritage. This intangible
cultural heritage, transmitted from generation to generation, is constantly recreated by
communities and groups in response to their environment, their interaction with nature
and their history, and provides them with a sense of identity and continuity, thus pro-
moting respect for cultural diversity and human creativity. ..”

The above-mentioned supposed answer of citizens to the question from the heading
above confirms that language fits in with this definition - language is definitely a crea-
tion (practice, expression, knowledge and skill) that communities, groups and individuals
recognize as part of their cultural heritage transmitted from generation to generation and
providing communities and groups with a sense of identity and continuity (cf. Suvakovi¢,
2019). It also includes everything else from the quoted definition.*

However, language as such is not listed among the “domains” in which intangible
cultural heritage from the quoted definition is “manifested inter alia”, given in the non-tax-
ative list in Article 2, Item 2 of the Convention. In Line a) it is stated that intangible cultural
heritage is also manifested in “oral traditions and expressions, including language as a ve-
hicle of the intangible cultural heritage”. This provision, therefore, does not treat language

24

Namely, Rieks Smeets says:

“.. languages are transmitted from generation to generation, they are constantly re-created, they
presuppose knowledge and skills, and speech acts can be described in terms of linguistic practices
and expressions. Finally, languages as a rule play important if not crucial roles in the identities
of groups and individuals.” (Smeets, 2004, pp. 156-157)

Bruno de Witte also states that language completely corresponds to the definition of intangible cul-
tural heritage from Article 2, Item 1 of the Convention. Quoting one sentence after another from
that definition, De Witte states that “it seems difficult to argue ... that languege of ... communities
are not covered by that broad definition”, that it would be “it is hard to deny that the language
spoken by the community helps to provide ... semse of identity and continuity”, and that “if a
central aim of the Convention, according to its article 1(a), is to safeduard the viability or ensure
the revitalization of the intangible cultural heritage, then language would seem an appropriate
object of protection, since many of the world’s languages are endangered” (de Witte, 2020, p. 372)
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as such as a segment of intangible cultural heritage, but it belongs to intangible cultural
heritage only as a vehicle of transmitting (in French, vecteur) of intangible cultural heritage.”®

Rieks Smeets (Rieks Smeets, 2004, p. 157) and Janet Blake (Janet Blake, 2015. pp.
189-190.), the participants in the preparation of the Convention text, testify about different
opinions of the participants in negotiations regarding the treatment of language as a seg-
ment of intangible cultural heritage in the Convention text, i.e. about the fact that during
the preparation of the Convention text, there was also a proposal (subsequently rejected)
to include language as such among examples of intangible cultural heritage.”

Nevertheless, we should disagree with the conclusion that language in itself cannot,
according to the Convention or generally speaking, be considered a manifestation of in-
tangible cultural heritage?” — on the contrary, we share the opinion of Bruno De Witte that
the above-mentioned “restrictive definition of intangible heritage, in the Convention’s text,
... does not deny that language is an element of cultural heritage, as it would be difficult
to do so” (Bruno de Witte, 2020, p. 372). Although language as such is omitted from the
list from Article 2, Item 2, that gives the “domains” in which intangible cultural heritage
is “manifested inter alia”, language as such, as we have already seen, perfectly fits in with
the definition of intangible cultural heritage from Article 2, Item 1 of the Convention.
In addition, historical interpretation should also include the understanding of the scope
of intangible cultural heritage expressed in non-binding documents and at international
gatherings before the adoption of the Convention.

There is yet another argument in favour of the fact that language as such is cultural
heritage. Every nation, with no exception, has a large number of elements of intangible cul-
tural heritage. The greatest part of those creations could not exist without language, which

»  Alternatively, according to Bruno de Witte, “language is protected because, and to the extent
that, it gives expression to an element od a community’s intangible cultural heritage other than
the language itself” (de Witte, 2020, p. 371).
% Asareason for that restrictive approach, Bruno de Witte mentions resistance of the states to exter-
nal interference in domestic cultural policies and the fear that prescribing obligations at this level
could flow over into the tricky field of state policy in the field of official language use (Bruno de
Witte, 2020, p. 372). In this statement, De Witte cites Ana Vrdoljak (Vrdoljak, 2014, pp. 139-175).
Another reason given for not including language as such in the above-mentioned non-taxative
list is that including language in international or even national lists of intangible cultural heritage
(while the Convention stipulates the establishment of such lists) would inundate those lists with
numerous languages existing in the world and create huge costs, which is indicated, according to
Rieks Smeets (Rieks Smeets, 2021), by the process of determining criteria of UNESCO program
of Proclamation of Masterpieces of the Oral and Intangible Heritage of Humanity from 2001), the
predecessor of the UNESCO Representative list of intangible cultural heritage based on the 2003
Convention. Lucas Lixinski also expresses his opinion that the committee in charge of preparing
the Draft Convention from 2003 took care of certainly large costs of protecting all languages as
part of heritage (Lucas Lixinski, 2013, p. 162).
That is concluded, for example, by Tullio Scovazzi. Namely, pointing to different opinions of the
negotiators in the course of adopting the Convention about whether language as such should be
included as an element of intangible cultural heritage, he considers the fact that it was not done
the basis for the conclusion that, according to the Convention, language as such is not intangible
cultural heritage, but only when it is an instrument for manifesting some other intangible heritage
(Tullio Scovazzi, 2012, p. 182).
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is their holder and transmitter.? In that state of affairs, taking into account the multitude of
various elements of intangible cultural heritage of different nations whose holders/vehicles
are the languages of those nations, it may be said that each of those languages, holding and
transmitting numerous “oral traditions and expressions” of the nation speaking it, is not
the holder/transmitter of intangible heritage in only one of its aspects or segments, but “as
such’, it is the transmitter of a broad range of intangible heritage of that nation. It may be said
that the sum of manners in which language carries and transmits various other elements of
intangible cultural heritage of that nation actually makes that language “as such’.

Finally, the fact that the 2003 Convention does not list language as such as one of the
domains in which intangible cultural heritage is particularly manifested, does not constitute
an obstacle to the states in doing it in their own national regulations, either implementation
regulations of the state parties to the Convention, or the countries that are not parties to the
Convention. Therefore, emphasizing the “the importance of the flexible model of the 2003
Convention that allows it to respond to new understandings and novel situations” and indi-
cating the possibility for the state parties to include in their implementation acts the elements
that were not explicitly dealt with in the text of the Convention. Janet Blake points out the very
example of the languages that are treated as the domain of intangible cultural heritage by a
number of African and Latin American state parties to the 2003 Convention in their respective
regulations (Janet Blake, 2015. p. 190), while Lucas Lixinski reminds that the African Union also
treats languages as an element of intangible cultural heritage (Lucas Lixinski, 2013, pp. 82-83).%
Besides the examples of African and Latin American national regulations, the constitutions
of some European countries also speak about languages as such as a segment of intangible
cultural heritage, for example the Constitution of Spain® and the Constitution of France.”

% This connection was pointed out in the most beautiful and succinct way possible by UNESCO

Director-General Federico Mayor, warning about the dangers to which languages are exposed, in
his opening address at the Intergovernmental Conference on Cultural Policies for Development,
held in Stockholm from 30" March to 2™ April 1998:

“By developing communication along inegalitarian lines, as it is now doing, globalization will
inevitably result in some degree of cultural standardization and uniformity, and we will be the
losers. Under the combined effect of urbanization, changes in living environments and lifestyles
and the levelling-down that the use of modern technologies often brings in its wake, almost 90
per cent of the world’s languages may disappear and, with them, whole sections of our cultural
heritage. After all, languages are the soul of culture. They express more than just languages per
se because they come from the depths of the ages, bringing with them the cultural sediment that
forms the bedrock of our future. We must not allow them to disappear. We have to protect them.
— Intergovernmental Conference on Cultural Policies for Development, Stockholm, Sweden, 30
March - 2 April 1998, Opening Address by Mr. Federico Mayor, Director-General of UNESCO,
Final Report, CLT-98/Conf.210/5, 31 August 1998, p. 82.

In order to point to an “example of practical application of this aspect of intangible cultural
heritage”, Lixinski quotes an article by Matilda Burden about the Afrikaans Language Museum
in Cape Town (Matilda Burden, 2007, pp. 82-91).

Article 3, Paragraph 3 of the Spanish Constitution stipulates the following: “The wealth of the
different language modalities of Spain is a cultural heritage which shall be the object of special
respect and protection.”

Article 75-1 of the Constitution of France seems to be more restrictive because it refers to re-
gional languages. “Regional languages are part of France’s heritage” However, we believe that
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In the end, we may definitely conclude that languages are quite certainly a segment
of intangible cultural heritage, and that is the case with the Serbian language and other lan-
guages spoken in the territory of the Republic of Serbia. The obligation to protect language
as a segment of intangible cultural heritage derives from the above-mentioned Article 89
of the Constitution of the Republic of Serbia, as well as from international law and, even if
we leave as contentions whether that obligation is created by the 2003 Convention, from
other documents stipulating the obligation of cultural heritage preservation in a general
manner, for example the European Convention on Culture from 1954 or the Council of
Europe Framework Convention on the Value of Cultural Heritage for Society from 2005 etc.

When we speak about language preservation, it does not mean its total freezing and
excluding any changes whatsoever. Just as other elements of intangible cultural heritage,
language is neither static nor unchangeable, but alive and subject to evolution. As Stadler
and others say, “Human languages are a prime example of culturally evolving traits” (Stadler,
Blythe, Smith, Kirby, 2016, p. 172). Nevertheless, that evolution must not threaten the
essential stability of every language as a prerequisite for normal performance of this social
function, and it must proceed in a natural, language-inherent manner and by language-in-
herent laws, the function of which is very complex.*

In contrast this scientifically established attitude, the authors of the “Guide to the
use of gender-sensitive language in public administration in Serbia” adopted within the
campaign in favour of forced intervention for language changes aimed at contributing to
gender equality (through imposing the so-called “gender-sensitive language”, despite the
above-listed language-inherent laws by which language changes) say:

“Standard language is a normed and prestigious form of language, realized mostly
among well-educated native speakers... Language standardization is a matter of agreement
of those with the power over language, and it is not part of the language nature to such

the mentioned qualification a fortiori also applies to the French language, which is, pursuant to
Article 2, Paragraph 1 of the Constitution, “the language of the Republic”.

Stadler and others also say as follows:

“Human languages ... are made up of socially learned conventions which are constantly being
replicated and which exhibit great diversity across the globe. Important aspects of the dynamics of
language change are well-understood. Firstly, language change is sporadic. Of all the conventions
that make up a single language, at any given point most of them are not undergoing change, but
are replicated faithfully, from basic word order patterns down to the pronounciation details of
individual words. Languages are transmitted robustly over many generations, a necessary re-
quirement for their use as a tool for communication. Secondly, when a convention does change,
individuals will gradually replace an established variant with a new variant.” (Stadler, Blythe,
Smith, Kirby, 2016, p. 172)

Morten Christiansen and Simon Kirby state the complexity of language evolution in the following way:
“Language... is never stationary, changing over time and within populations which themselves
are dynamic. It is infinitely flexible and (almost) universally present. It is by far the most complex
behavior we know of — the mammoth efforts of 20th century language research across a multitude
of disciplines only serve to remind us just how much about language we still have to discover.”
(Christiansen, Kirby, 2003, pp. 304-305)

About the evolutive nature of languages and the manner in which they evolve, see, for example
Anastasia Thanukos, 2008, as well as Hauser, Chomsky and Tecumseh Fitch, 2002.

796



Socioloski pregled / Sociological Review, vol. LV (2021), no. 3, pp. 771-805

an extent. Standardization is the subject of a separate discipline - language planning.
Standard language is used in written and oral communication in administration, media,
and educational institutions.” (Savié, Stevanovié, 2021)

Apart from the frightening connotation of the very expression of “with the power over
language”, giving priority to that power over the language nature, even when standardization
is concerned, is absolutely unacceptable. Determining what standard language denotes
can and must be created solely within the framework of what has been created in a natural
course of language creation and change, in compliance with language-inherent laws. Any
use of “the power over language” outside those frameworks is violence over language and
its undermining as a form of cultural heritage.

Such evolution by language-inherent laws is also a constituent part of language as a
segment of cultural heritage. When language is protected as cultural heritage, its inherent
evolution is also protected, as well as language-immanent laws by which such evolution is
realized and performed.

4. Legal interventions in language for the purpose
of “gender equality” in the legislation of the Republic of Serbia

That any discrimination, including gender-based discrimination, is something we
should and must decisively fight against is indisputable to every sensible man. That ste-
reotypes potentially constituting the basis for discrimination or creating the atmosphere
favouring discrimination must be removed should also be indisputable.

However, even when it comes to useful and unquestionable matters, there is an extent
to which we can go and which cannot be crossed, because otherwise there is a risk of a
useful matter turning into its opposite. That has exactly happened in the past few years in
Serbia, with radical feminist circles (c¢f. Antoni¢, 2011) striving towards forced imposition
of the use of something they call “gender-sensitive language”. In these attempts, they have
managed to overcome the resistance of the profession and, most certainly, the majority of the
people’s will, and to make a breakthrough into the public sphere, up to the legislation level.

This campaign culminated in the adoption of the Law on Gender Equality on 20" May
2021.% This law stipulates (or at least intended to stipulate) the eradication of any deviation
of the grammatical gender from the natural gender, i.e. it prescribes the mandatory use of
“gender-sensitive language”. All this should be accomplished by using the above-mentioned
“power over language”, which someone believed to possess.

In the Serbian language, words have the so-called grammatical gender (noun, pro-
noun, adjectives, numbers and participles) - masculine, feminine and neuter. That gender
is unchangeable in nouns, i.e. every noun has one gender (and is used only in masculine,
feminine or neuter gender). When nouns denote living beings, those beings, as a rule, also
have their sex, male and female, i.e. male and female natural gender (it is not the gender of
the noun itself, but of the being denoted by that noun). The grammatical gender of nouns

3 “Official Gazette of the Republic of Serbia’, No. 52/2021
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most frequently corresponds to, but not necessarily, to the natural gender of the being
denoted by that noun (¢f. Klajn, 2005, p. 47; Piper & Klajn, 2013, pp. 53-57).

This state of affairs is an inherent feature of the Serbian language (and not only
Serbian, but similarly in a number of other languages, e.g. French). Language undergoes
evolution by its inherent laws, also following life trends and requirements, so that new
words are created too, whereas some nouns that denote living beings have the grammatical
gender that corresponds to the sex of those beings, and some do not. Language also reflects
social relations, and sometimes changes in the language sphere follow the changes in those
relations, but in a slow and subtle process. In return, language can have a certain influence
on the formation of social relations, but definitely not the power to change them essentially.
On the other hand, the Committee for the Standardization of the Serbian Language of the
Serbian Academy of Sciences and Arts states:

“The view of the world, cultural system or social system are not conditioned by mere
existence or non-existence of certain grammatical categories, therefore they cannot be
changed either by their introduction or insistence on their consistent use.”**

In any case, as we have already said, the above-listed interactions and changes in the
language sphere occur in a natural and spontaneous manner and are not and cannot be the
result of imposition whatsoever. That natural evolutive character of language-inherent laws
constitutes, as we have already stated, a segment of language cultural heritage.

The Law on Gender Equality, prescribing forced changes in the language sphere,
undermines one of the most important segments of our cultural heritage, i.e. its intangible
segment — the Serbian language (as well as other languages that are spoken in Serbia and
have appropriate characteristics).

In Article 6, Paragraph 1, Item 17 of the Law on Gender Equality, gender-sensitive
language is defined as follows:

“Gender-sensitive language is the language that promotes equality of women and
men and an instrument that affects the awareness of those using that language in order
to achieve equality, including the change in opinions, attitudes and behaviour within
language used in private and professional life”**

Article 10, Paragraph 3, Item 6) of the Law on Gender Equality stipulates that special
measures must ensure “the use of gender-sensitive language in order to influence on the
removal of gender stereotypes in the exercise of rights and obligations of women and men”.
Pursuant to Article 25, Paragraph 1 of the Law, public authorities are obliged, inter alia, “to
continuously monitor the use of gender-sensitive language in the names of work places, titles

3 Decision No. 60 of the Committee for the Standardization of the Serbian Language of 24"
February 2011 (the text previously adopted by the Scientific Council of the Institute for the
Serbian Language of the Serbian Academy of Sciences and Arts). Available at: https://www.isj.
sanu.ac.rs/2018/05/14/jezik-rodne-ravnopravnosti/

3 'We must pay special attention to the fact that this definition indicates (although it is confusing too,
and it is difficult to be certain as to what it indicates) that the aim is to introduce “gender-sensi-
tive language” not only at the public level, but also in “private life” of the people. That makes the
targeted reach of this Law much greater and its targeted effect more far-reaching.
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and professions”. Article 37, Paragraph 1, Item 4), Line (3) of the Law stipulates that in the
field of education and upbringing, science and technological development, it is mandatory
“to use gender-sensitive language, i.e. language in compliance with the grammatical gender,
in textbooks and teaching materials, as well as in certificates, diplomas, classifications, titles,
professions and licences, and other forms of educational and upbringing activity”. Pursuant
to Article 44, Paragraph 3, “the media are obliged to use gender-sensitive language in report-
ing” Article 73, Paragraph 1 stipulates that “the Government, i.e. the relevant autonomous
province body and local self-government units are obliged... to harmonize corresponding
acts... within six months of the effective date of this law” (it is not stated what they should
harmonize corresponding acts with, but obviously it refers to the harmonization with the
requirements from the Law). Moreover, Paragraph 2 stipulates the postponed application of
the cited Article 37, Paragraph 1, Item 4), Line (3) and Article 44, Paragraph 3, so that these
provisions will be applied three years after the adoption of the Law, or from 20" May 2024.

Looking at the above-listed provisions, it remains clear what gender-sensitive language
actually is. The definition from Article 6, Paragraph 1, Item 17 of the Law indicates what
should be accomplished by the application of gender-sensitive language, but not what it
actually is or what its features and content are. There is no legal standard in this respect,
and from the official strategic documents adopted (even before the adoption of the law
in question) for the purpose of achieving gender equality it is not clear what exactly “gen-
der-sensitive language” is”*

36

For example, the National Strategy for Gender Equality for the period 2016-2020 with the Action
Plan for the period 2016-2018, adopted by the Government of the Republic of Serbia, looks back
at the unfulfilled expectations from the previous document of the same type and states:

“The application of the policy of equality of opportunity and gender equality implies the use of
non-discriminatory, gender-sensitive language. The National Strategy for the improvement of
women’s position and gender equality, whose activities refer to the period until 2015, recom-
mended the introduction of non-discriminatory terminology and standardization of the Serbian
language regarding the proper use of gender and appropriate expressions in regulations and
communication. This recommendation was not implemented.” (“Official Gazette of the Republic
of Serbia”, No. 4 of 22" January 2016 - page 4 of the document)

Equalizing gender-sensitive language with non-discriminatory language, the authors of this docu-
ment either reduce the concept of what they consider gender-sensitive language to what eliminates
expressions with a truly discriminatory character (which constitute or lead to different treatment
in the same situations or to the same treatment in different situations) of they treat the concept of
discrimination with unsubstantiated expansion. Moreover, although this document strives for the
introduction of something that is a novelty in comparison to the century-long language practice, it
calls those novelties, no more no less, “the proper use of gender and appropriate expressions”. Having
in mind that the fact pointed to by Stadler and others that “human languages ... consist of socially
established conventions that are constantly replicated” (Stadler, Blythe, Smith, Kirby, 2016, p. 172),
it is a bit of an exaggeration to consider a non-existent practice in the language sphere proper (only
because someone, even with the most human intention, wants to introduce it), while considering
century-long practice, i.e. socially established and conventions replicated for centuries — improper.
In the end, the above-mentioned National Strategy does not give an answer to what gender-sensitive
language is, but, intending, “in the absence of standardized terminology of gender equality, to give
a “uniform ... meaning of certain expressions’, offers the following definition of gender-sensitive
language (which did not even have to be provide because it does not clarify anything at all):
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When the sphere of science speaks about gender-sensitive language, it most fre-
quently refers to what the most outstanding experts on our language have written about
on numerous occasions and in an extremely criticizing manner - in the first place, that
is the creation of new social femininatives*, so far unknown in the Serbian language, or
dissemination of the use of social femininatives that are applied only in some styles (as a
rule, more informal) in all language styles.*

However, although the cited legal definition (from Article 6, Paragraph 1, Item 17 of
the Law on Gender Equality) is unclear and actually fails to determine what gender-sensitive
language contains, the text of the Law on Gender Equality also seems to make an attempt at
determining what makes gender-sensitive language, i.e. how it is achieved. Here we deliberately
use the word “attempt”, because what was achieved is exactly opposite. Namely, we have seen
that Article 37, Paragraph 1, Item 4) Line (3) of the Law prescribes “the use of gender-sensi-
tive language, i.e. language that is in compliance with the grammatical gender” in education.
Although in nomotechnics the word “i.e” as a rule means “and/or’, it seems that here the
legislator uses this word in the meaning of “that is/namely”. If that is the case, it turns out that,
according to the Law, gender-sensitive language is actually “the language that is in compliance
with the grammatical gender”, which points to giving some kind of primacy to the grammatical
gender (over something else that we are not familiar with), while the grammatical gender is
exactly what does not necessarily need to be in compliance with the sex in the Serbian language,
or with the natural gender of the subject denoted by the given noun. Therefore, if one tries to
see some sense in this absurd provision, that sense can be only contradictory to what, as far as
we know, the proponents of the application of gender-sensitive language strive for.

“gender-sensitive language is a language of gender equality” (“Official Gazette of the Republic of

Serbia’, No. 4 of 22" January 2016. - page 4 of the document)
7 “Social femininatives are suffix noun derivations of feminine gender with the meaning of a
professional or some other social status, e.g. female Christian, female cleaner, female boss etc., in
contrast to biological femininatives such as lioness, tigress etc.
A masculine noun can often be used either to denote a person of male sex (Milos is a student) or
to denote a person of female sex (Milica is a student; although it is also correct to say: Milica is
a female student) or to denote a group of persons of male and female sex (Milos and Milica are
students)” (Piper & Klajn, 2013, pp. 54-55).
Therefore, Predrag Piper and Ivan Klajn say the following:
“There are also social femininatives derived from masculine nouns, which are widely used in
collocation style, but less frequently in some other styles, and avoided ion scientific and admin-
istrative styles. Outside collocation style, instead of such femininatives, corresponding masculine
nouns are commonly used in the context that shows those nouns refer to persons of female sex,
e.g. She is an excellent teacher.
There have been attempts in the Serbian language to introduce social femininatives of all nouns
of masculine gender, which are used by those that find it politically correct and necessary for
every social status to have a feminine noun and, if it does not exist in the language, it should be
made up”. (Piper & Klajn, 2013, p. 55)
In the Decision No. 60 of the Committee for the Standardization of the Serbian Language of 24"
February 2011, what the proponents of the use of gender-sensitive language ask for is described
as using a “grammatical category of feminine gender” as an “instrument for ensuring visibility of
women in Serbian or... another language”, and as a contribution to non-discrimination and equal-
ity of women. Available at: https://www.isj.sanu.ac.rs/2018/05/14/jezik-rodne-ravnopravnosti/
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Curiously, Article 6, Paragraph 2 of the Law on Gender Equality contains a provision
that is contrary to the imperative of the application of gender-sensitive language contained
in the same Law. That provision reads: “The terms used in this Law and the regulations
based on it, which have a gender meaning and are expressed in the grammatical mascu-
line gender, imply the natural feminine and masculine sex of the person they refer to”*
Therefore, the practice is prescribed to use terms in the masculine grammatical gender that
will imply both feminine and masculine natural gender, which negates the effect of those
provisions of the same Law that order the use of gender-sensitive language, i.e. language
that should actually eradicate such practice.

The vague meaning of the concept of gender-sensitive language and its definition
from Article 6, Paragraph 1, Item 17 of the Law, the contradictory nature of the obligation
from Article 37, Paragraph 1, Item 4), Line (3) of the Law to use the “language in com-
pliance with the grammatical gender” in education (which supposedly achieves gender
sensitivity) to what we assume as the legislator’s intention when imposing the obligation
to use gender-sensitive language and, finally, a sort of “legalization’, in Article 6, Paragraph
2, is exactly what is not gender sensitive according to the attitudes of the proponents of
gender-sensitive language. All the above-mentioned makes the provisions of the Law on
Gender Equality confusing in the segment referring to the obligatory application of gen-
der-sensitive language, and contradictory to itself to the point of inapplicability.

In case it were applicable, i.e. if it really contained what the authors of the document
supposedly wanted but failed to prescribe, this Law would, apart from the use of unnatu-
rally complicated and almost comic language, also call for an unbelievably extensive review
of the existing regulations in the future, so as to fulfil the above-cited requirement from
Article 73, Paragraph 1 - “to harmonize corresponding acts” In fact, as it is correctly stated
by the Committee for the Standardization of the Serbian Language, “an allegation that the
use of the generic masculine gender threatens women’s rights would... imply that almost
all legislative acts of the Republic of Serbia, starting from the Constitution, are gender
discriminatory, because they do not consistently use the forms of the feminine gender”*
It would be a huge, lengthy and terribly expensive job, but at the same time absurd.

¥ The provisions similar to the above-mentioned can be found in other recent regulations, e.g.

in Article 10, Paragraph 2 of the Law on Gender Equality from 2009 (“Official Gazette of the
Republic of Serbia’, No. 104/2009) that ceased to be valid by the enactment of the Law on Gender
Equality, or in Article 2 of the Law on Museum Activity adopted on 7 April 2021 (“Official
Gazette of the Republic of Serbia”, No. 35/2021.). These provisions are awkwardly formulated
and incomplete because they cover only those situations where the grammatical gender (that
does not necessarily correspond to the natural gender) is masculine, but not the mismatch of the
feminine (and even neuter) grammatical gender with the natural gender of the person it refers
to. However, this provision is completely unnecessary in any case and only encumbers the text
of the Law, because it prescribes something that is implied, having in mind that it is typical of
the Serbian language and in line with its grammar, as confirmed in the Decision No. 60 of the
Committee for the Standardization of the Serbian Language of 24" February 2011. Available at:
https://www.isj.sanu.ac.rs/2018/05/14/jezik-rodne-ravnopravnosti/

0 For example, in the Law on Obligations and Torts (“Official Gazette of the SFRY”, No. 29/78,
39/85, 45/89 - decision of the Constitutional Court of Yugoslavia, and 57/89, “Official Gazette
of the SRY”, No. 31/93, “Official Gazette of Serbia and Montenegro”, No. 1/2003 - Constitutional
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As we have already said, languages are not static, but evolutive categories and their
evolution proceeds by certain laws inherent to every language. If that evolution proceeds
by language-inherent laws, that will naturally lead to an increasing number of social fem-
ininatives as well, i.e. the expanded application of what is, by all odds, understood under
the term “gender-sensitive language”. Therefore, Piper and Klajn state the following:

“Within developmental processes in the Serbian language, there is a tendency of
increasing the number of social femininatives, or of changing the grammatical status of
the existing femininatives. It is quite possible that, for example, the noun female professor
in terms of style will be almost equalized with the noun female teacher (female professor
is currently rather a feature of the colloquial way of expression, in which it is normative-
ly perfectly correct). It is also possible that some of the more recent femininatives (e.g.
female member of parliament or ‘woman member of parliament’) will with time cease to
be seen as a more recent word characteristic of the media language and individuals of
a certain political orientation. These processes should not be artificially accelerated or
slowed down.” (Piper & Klajn, 2013, p. 55)

If the proponents of gender equality want to contribute to achieving a higher degree
of language “gender sensitivity”, they should use other instruments to contribute to gradual
and essential changes in the society (increasing the degree of sex equality in education, at
work etc.) - the instruments that will remove all forms of discrimination, including those
gender/sex-based, which will almost certainly be reflected on language, in a natural way
and in compliance with language-inherent laws.

In the end, the last sentence in Article 2, Item 1 of UNESCO Convention for the
Safeguarding of the Intangible Cultural Heritage from 2003 reads:

“For the purposes of this Convention, consideration will be given solely to such
intangible cultural heritage as is compatible with existing international human rights
instruments, as well as with the requirements of mutual respect among communities,
groups and individuals, and of sustainable development.”

Do this and similar provisions of international documents* in any manner limit
our statement that the introduction of the obligatory use of “gender-sensitive language”

Charter, and “Official Gazette of the RS”, No. 18/2020), in the provisions regulating a sale and
purchase agreement, words “buyer” and “seller” would have to be supplemented by alternative
words in feminine grammatical gender (“female/women buyers” and “female/women sellers”),
while in the Law on Foundations of Property Law Relations (“Official Gazette of the SFRY”, No.
6/80 and 36/90, “Official Gazette of the SRY”, No. 29/96 and “Official Gazette of the RS”, No.
115/2005 - other law), the word “holder” should be supplemented by a corresponding word
in the feminine grammatical gender (“female/woman holder” or the like). Moreover, in those
regulations, including the Constitution of the Republic of Serbia (“Official Gazette of the RS”,
No. 98/2006), that speak about “holders of (public) positions (in the Constitution, Article 112,
Paragraph 1, Item 4), the word “holder” would have to be supplemented by a corresponding word
in the feminine grammatical gender (“female/woman holder”) etc.

Article 6, Item a) of the Council of Europe Framework Convention on the Value of Cultural
Heritage for Society stipulates the following:

“No provision of this Convention shall be interpreted so as to:
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is contrary to the Constitution and international legally prescribed obligation to protect
cultural heritage which, in our opinion, language not only belongs to but in which it also
has a central place? Absolutely not. As it has been properly stated in the above-mentioned
Decision No. 60 of the Committee for the Standardization of the Serbian Language of 24™
February 2011:

“The position that only gender-differentiated language is the language of gender
equality, and that the generic use of the masculine grammatical gender, or the assumption
that such use is automatically “gender neutral”, undermine that equality, constitutes exactly
the banalization of the linguistic theory. ...

... Equality does not depend on the use of certain grammatical categories, but on
the context in which they are used, or - on the meaning of the entire text.*2

Conclusion

Calling for the necessary introduction of the obligation to use gender-sensitive lan-
guage in our country, and the subsequent announcement and finally the adoption of the
law that will formally introduce that obligation, caused numerous reactions, comments
and debates. The proponents of the obligatory use of gender-sensitive language cite the
discriminatory character of the former language practice and the necessity of removing
gender-based discrimination through intervention in the language sphere. A great majority
of language experts, as well as a great majority of citizens, regardless of their sex, find the
proposed, and now already prescribed interventions in the language sphere contrary to
the language nature, unacceptable and at the same time dangerous and comic. Some more
radical proponents of gender-sensitive language consider such response of the profession
and citizens an expression of misogyny.

However, although it is the imposition of changes in the language through law, there
were almost no comments on whether such imposition is contrary to other regulations
with a higher legal effect. Our conclusion is that that it is, while there is an obligation to
protect cultural heritage as prescribed by the Constitution of the Republic of Serbia and
corresponding international agreements that are binding for the Republic of Serbia. The
language is a segment of cultural heritage and also among the most important ones, on
which a series of other segments of cultural heritage relies for their existence and survival.*

a) limit or undermine the human rights and fundamental freedoms which may be safeguarded
by international instruments, in particular, the Universal Declaration of Human Rights and the
Convention for the Protection of Human Rights and Fundamental Freedoms;; ..”
https://www.isj.sanu.ac.rs/2018/05/14/jezik-rodne-ravnopravnosti/

Or, as the Minister of Culture in the Government of the Republic of Serbia emphasized in her
justification before the National Assembly on 13™ September 2021, the Proposal of the Law on
the Use of the Serbian Language in Public Life and the Protection and Preservation of Cyrillic
Alphabet has the following aim:

“The primary aim of adopting this Law is better regulation of the status of Cyrillic alphabet in pub-
lic life, having in mind its significance and the fact that the language and the script are one of the
most important segments of cultural heritage and a matter of the identity of the Serbian nation.”
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The adoption of the Law on Gender Equality was received as the triumph of the
advocates of gender-sensitive language and its mandatory use. The adopted text points
to high and far-reaching ambitions of its authors and proponents at the level in question.

Although both the law proponent and the lawmaker in charge of issuing a decree
about its declaration were entitled and obliged to prevent the adoption of those provisions
contrary to the constitutional and international legal obligation of cultural heritage pro-
tection, which also includes the prevention of introducing forced changes in the language
sphere, it did not occur.

Nevertheless, our conclusion is that the range of this Law is rather small when it comes
to the use of gender-sensitive language. The content of this Law is vague and contradictory
to such an extent that the provisions stipulating the obligatory use of “gender-sensitive
language” are practically not applicable.

It seems that the combination of great ambitions and scarce professionalism has
accomplished its task, fortunately for us and for the language. Perhaps this task was ac-
complished by a well-meaning saboteur involved in the preparation of the text of the Law
on Gender Equality.
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