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POJHA ITEPCIIEKTMBA ITTOBAJTHOT
KOMIIAKTA O CUTYPHUM, YPELEHVIM
M PETYJIAPHVIM MUTPALIVIJAMA

Caxxerak: OBaj pap je nocBeheH pogHoj aHamm3u [lo6anHOr KOMIIaKTa O CUTYP-
HUM, ypeheHuM u perynapuum murpanujama us 2018. roguse. Y nocnenmsux 30 rofuHa
UCTPaKUBaha Be3aHa 3a MUTPALNjy YK/BYUYjy M aHaIM3y POfia ¥ POTHNUX HejeTHAKOCTH.
YKk/bydeme pofia ¥ IpMHINIIA POfHE OTOBOPHOCTY ¥ KOMMIaKT ykasyje Ha OfTyIHOCT
Ip>KaBa Jla YK/byde MICKYCTBa YKeHa M MyIlIKapalla y CBoje IpaBHe cucTeMe. Paji mocrasiba
HNTaka: ja 11 je MHTerpucan poy y KoMmakT u ako jecte, Ha KOju Ha4MH U Kakse he
HO3UTUBHE I HETaTMBHE e(eKTe MMATU Ha MUTpalujy xxena. HegocraTak pogHe aHammnse
KPO3 CBe NIpMHIMIIe U IbeBe KoMmakra ykasyje Ha 3acTaperno cxBaTame popa. Taksa
HepPCIeKTUBA He CTBapa TeMe/bHY IIPOMEHY Ha Ap>KaBHOM H1BoY. Pan he ykasatu Ha Tpe-
HyTHe Kao n 6ynyhe yrniaje Komiakra Ha xeHe 1 MyIIKaplie Y IPoOLieCy I7106aIHe MO-
6mnHoctu. Ysehe ce y 063up pan MebyHaponHe Murpaiyione Mpesxe ¥ U3BEIITajI Jp>KaBa
o nmmIeMeHTanyju Komnaxra, y3 fogaTHI eleMeHT TpeHYTHe TaHAeMIje KOPOHaBMUpyca
U 1eTOB yTUIIAj Ha UMIUIEMEHTALIM)y aKTa.

Kipyune peun: ImobamHy KOMIIaKT O CUTYPHUM, YpeheHnM 1 peryrapHuM Murpa-
LMjaMa, MUTPaLyja, pof, pPOfiHa O rOBOPHOCT, POJHA aHA/IN3a

1. YBon

[mo6annsanmja cBeTCKe eKOHOMMje U Mubepannsanija TProBUHe TOTIPUHEINE CY
IpaMaTMYHOM PacTy I7mobanHe MOOMIHOCTH byan. KpeTame CBeTCKOT CTAHOBHMIITBA
IIOCTAJIO je CBaKOJHEeBHa IojaBa. YKyIaH 6poj MurpaHara y 2020. TOAVHM, TOCTUTAO je
6poj ox 272 munuona (IOM, 2020, str. 2). Pasimosu cy pasnudautu: off IOTpare 3a IOCTIOM,
clajama mopopuiie fo MehyHnapopse samTnte nsbernmuia. MHOIV TMYHM, €KOHOMCKH
U conyjanHy GaKToOpu yTUdy Ha cBaky ¢asy murpanuje. Ha mehyrapogHoM HMBOY, He
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HOCTOj jeVHCTBEHM U YHIMBEP3a/IHU IIPAaBHU MHCTPYMEHT KOjii ce 6aBy I100a/THIM MUI-
parmjama. Hajbmke mTo ce MoXKe CBPCTATH y OBY KaTeropujy jecte Mehynapopna sanrrura
usbermuia sanovyera Kousennujom Yjenumennx Halyja o crarycy nsbernuma u3 1951.
TOfIMHe, Koja je meo MehyHaponHor cucTeMa 3a samTuTy usbernuna (Inter-Parliamentary
Union, United Nations High Commissioner for Refugees, 2017).> 360r oBakBUX HeFOCTa-
TaKa I IPasHMHA, BeIMKY 6poj IIpobiemMa ca KojuMa ce CBaKOJIHEBHO CYO4aBajy MUTPAHTIH
peltaBajy ce MHAVPEKTHO IPEKO ONMITIX MehyHapOAHIX MHCTpyMeHaTa 3allITHTe JbYICKIX
npasa. To, Ha)Xa/moCT, He MOXKe YBeK Jja HaJloMeCTH TTocTojehe mpasHuHe, Toce6HO y cBeTy
Koju ce 6p3o Mema. OunrienHa nmorpeba 3a perynmucameM oBe 0071aCTU JOBe/A Hac je 10
71062/ THIX KOMITAKTa.

Axo kao mpuMapHK GOKYC y3MeMO XKeHe Kao yIeCHNUIIe Y 0BOM Ipoliecy, yBubamo
HEKO/IMKO CrieljupiIHMX KapaKTePUCTUKA KOje Ce He TIOKIAIAjy ca CTAHAAPAHIM KOHI[eI-
TOM MUTpanuje. VIcTopujcku I7ieflaHo, NPoLieC MUrpaliije Cé CMaTPao POJFHO HEYyTPATHUM 1
IIPMMapHO Ce y3MMasla MyIIKa Iepliemniija Kao ONIlTe MUIPALMOHO MCKYCTBO. [lorpentno
jé cMaTpaHo Jla Cy >KeHe CaMo ITacCMBHE y4eCHMIe MUTPALIMOHOT IIPOIieca, Koje IIpaTe CBoje
MYy>KeBe WIN IIOPOAUILY ¥ IPEKOTPAHNYHOM KpeTamby. T1Me ce MTHOpMcaa cerperanuja
TPKMIITA PajHe CHare Y TpafiuliMoHaHe pofHe ynore. ColujanHe, eKOHOMCKe U Ky/ITypHe
CTPYKTYpe y OBOM IpolLiecy Ouie Cy MOJJIOKHEe CTEPEOTUITHIM IIeplieliiyjaMa APyIITBa.
[Mocnepmux 30 roiHa, aHAM3NUpPa Ce YTHUIIAj Pofia y II06aTHOM KpeTamby, He CaMo JKeHa y
HIOKpeTY Hero 1 >keHa Koje ocTajy. MHOro6pojHa nmuTeparypa uctude JONPIMHOC MUTPAH-
TKUBA y 3eM/blt ipujema u mopekna (UNFPA, IOM, 2006)° Beh 70-ux roguna 20, Bexa B1-
fuMo oBehaHy 6poj eKOHOMCKIX MUTpaliija )KeHa Kao He3aBMCHMX akTepa. OBaj mporjec
je HasBaH pemuHM3anyja Murpanuje (IOM, 2004, str. 73). Jlanac M0eMO /ia TOBOPYIMO O
yjenHadeHoM ydemrhy keHa U MyILIKapalia y I7106a/1H0j MOOMIHOCTI. MUTPaHTH! yTU4Y Ha
€KOHOMCKM, COIja/TH! M TIONIMTUYKM Pa3Boj 3eMasba IpyjemMa 1 nopeksia. tbuxos yTuiaj je
HECYMIbIB, /1 Y BEIMKOj MepY HeBUJ/BMB. MUrpaHTKube Yethe I1a/by y 3eM/by MOpeK/Ia
Behnu freo sapaze u Beha je BepoBarHoha na he ta 3apaja 6uty moTpouieHa Ha 3apasibe
u obpasoBame IMOPOANLIe U MNpe, Ha ToKanHy 3ajenuuny (Hennebry, Williams, Walton-
Roberts, 2016, str. 10). VIckycTBO ayTOHOMHE MUTpanje yTide Ha a/be 00pasoBarmbe 1
yCaBpIllaBaibe BEIITHHA U M3/Ia)Ke MUTPAHTE PasIMIUTUM IIOTUTUYKMAM, JPYIITBEHUM U
KYITYpHMM yTHI[ajuMa y HoBoM okpyxemwy (Hennebry i dr, 2016, str. 13-14). Ce nper-
XOJIHO HaBeIeHO MMa M3PasuTH edpeKaT Ha 0CAMOCTa/belbe M OCHAKUBAbe TIOJIUTIYIKOT,
€KOHOMCKOT 1 COIIMja/THOT IO/I0Kaja JKeHa.

[1o6aHy KOMITAKT O CUTYPHUM, ypeheHnM 11 perynatopHum Murpanjama mpeicra-
B/ba MTOKYIIIA]j Jja Ce IOCTUTHE CAIZIaCHOCT 3a MY/ITU/IATEPaHO yIIpaB/batbe MUrpanyjama. ¥
TOKY MUTPAIMOHe KPM3€e IOKa3a/IM Cy Ce BEIMKY KOHTPACTH Y IIOHAlIAy ipxasa. OHM cy
cTBOpUIN oIITpe mopene Meby rp>kaBama Koje cy 6mie npahene Hecyrmacumama y Mehyna-
POIHUM U PeTMOHATHUM ofHOCuMa. O4unreqHa morpeda 3a KOOPANHMUCAHOM aKIIMjoM ca
BehoM mebhyHapopHOM capafmoM foBena je [p)kaBe 3a Iperosapadky cto. OHe ¢y Kpo3 Te
IIperoBope JCTAK/Ie HajBAXKHIje U HajypreHTHMje TeMe Koje Tpeba ypepuru. Kao koHauan

InaBHu MehyHapogHu HHCTpyMeHT y 0BOj obmacTu je KonBenuuja o ctarycy nsbermiia n3 1951.
TOIMHe.

Bumre nudpopmarja Ha PRB, 2006, Feminization of migration, [Joctymso Ha: https://www.prb.
org/resources/feminization-of-migration/, 25. jym 2021.
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pesynrar ycBojenu cy [71o6anHy KOMIIAKT O CUTYPHMM, ypeheHuM u perynaropHuM Mur-
parjama (TKM) u Imo6anun kommaxt o nzbermuuama (IKJ). Onu npencrasibajy HOBe
TeMebe jegHor 6yayher okBupa koju 6u ypehusao nemroxynny obmact mehynapontor
npasa Murpanuja. HapasHo, 61710 je moTpe6HO YK/BYUUTH 1 POIHY JUMEH3M)y y HaBelleHe
Kommakre. Tako 61 ce cMambMIN PUSUIIN Ca KOjIMa Ce CYO4aBajy MUTPAHTKUbE, eIMIMU-
Hicasle nocrojehe HejeHAKOCTH U yBaXKuIe MOTpebe SKeHa U MyIIKapara.

[IpBu feo papa 6aBuhe ce KpaTKMM OCBPTOM Ha eBONyLMjy MehyHaponHor mpasa
murpanuja 1 monoxaj 'KM y wemy. [IpencraBuhemo nyT go goHoera Kommaxra, ommira
pasmarpama o 'KM 1 meros 3Hauaj 3a pa3BMTaK U jadame 3alITUTe IpaBa MUTPAHATA.
Vcrahn hemo renepanne kpurtuke nmpemMa KoMmakTy kao u merose HO3UTUBHE elleMeHTe.
I pyru meo paga obyxBaruhe feduHmcame posia y MehyHapogHOM MUTPAIIMIOHOM HpaBy
u weroBy uHrterpanyjy y Kommaxkr. IIpukasahemo ykbydeHOCT pofa 1 pofiHe aHaIm3e y
caM KOMIIAKT U FberoBe IMO3UTUBHE U HEeTaTMBHe eeKTe Ha MUrpanujy xetna. Kommakr je
THoJie/beH Ha IIPMHINIIE U IIM/beBe, Ha HaMa je [ja MICTAKHEMO IbJMIXOBY POJIHY IIePCIIeKTHBY.
[TpBo6uTHa jesnyKa aHaNMM3a yKasyje Ha BENMUKY 3aCTYIUEHOCT U TocBeheHoCT 3amTutn
xeHa. Mebytnm, ny6/ba ncTpakusama ykasyjy Ha yuspurhnBame nocrojehux cucrema koju
he npoumpury nmocrojehy ponny HejeHakoct. HacymudHa mpyMeHa pojiHe OATOBOPHOCTH
MMa Kao pe3ynTaT KoH(Y3HY I HejacHy MHTerpanujy y nmbesruma. To he HajsepoBaTHMje
6uTy mpo6neM npu paxTUIKOj MMITIeMeHTanyju akata. Tpehu freo pana 61he nocsehen
6ynyhroctn KoMmnakTa, meropoj nmmniaeMeHTanuju u Moryhum ytunajuma. Ysehe ce 'y
063up paj MebyHapopgHe MUTpaIioHe MpeXKe U M3BENITajy CaMUX Jip)KaBa O UMII/Ie-
MEeHTaIVj, Y3 IOlaTHM eJIeMeHT TPeHYTHe ITaHJeMIje KOPOHABMpPYCa I HETOB YTHIIaj Ha
MMIUIeMeHTanyjy akta. Ha xpajy ocTaje Ham f1a OfTOBOpPMMO Ha I7TaBHO IMTambe pajia: fa
M je PO MHTETPNCAH y aKT? AKO je OfITOBOP ITO3UTUBAH, OHJIAa Ce IOCTaB/ba MUTAbE y
K0joj Mepu. PoHa ofroBopHOCT ce ucTnde kao Bogehu npuunun. Mebytuwm, ogpehenn
HEJIOCTAIM y UCTAKHYTUM III/beBVMa YKa3yjy Ha CIIOpafNdHy puMeHy puHiumna. Kakas
he 6utu daxriuku yruuaj Kommakra Ha TpeHyTHY Murparujy >keta? [oBOpuMO /iyt IOHOBO
o mpocTuM noautnakuM obehamuma nmn hemo Bugetn moryhHocT nHTerpannje ponte
aHa/M3e U 3alITUTe XKeHa y IpaBHe cucTeMe ap>kaBa? OBaj paj he moxymary fa HOHyau
moryhe ofroBope Ha MOCTaB/beHa MUTAbA.

2. Kparak ocBpT Ha Murpanuje y MehyHapogHom npasy
¥ I7106a/THY KOMITaKT O CUTYpHUM, ypeheHum
Yl peTryJIapHUM MUTpaljaMa

Ha sacemamy Ienepanne ckynmTtuse, apxase wianue YH-a cy kao peakunjy Ha
MUTPAIMOHY Kpu3y, ycBojuie Ibyjopiuky gexkmapanujy o nsbernmiama 1 MUTPaHTHUMA
u3 2016. rogune (New York Declaration for Refugees and Migrants [NYDRM], 2016).
Ibyjopiuka gexnaparnyja motTBpania je mocrojehe MehynaponHe nHCTpyMeHTe 3a 3aLITH-
Ty U3bernmia u MUrpaHaTa 1 obaBesasa Ap>KaBe WIAHMIIE fIa Ce YIIyCTe Y IIPeroBope 3a
6ynyhe xommakre. OHa ucTnde fja he jpyncka npaBa u JOCTOjaHCTBO CBUX M30eruua u
murpaHara 6uTu samruhesn He3aBICHO Off IbJMXOBOT IIPABHOT CTaTyca. YK/by4yje y CBOM
TeKCTY crenmduyHe o6aBese OKpeHyTe Ka HoTpedaMa SKeHa, IIpu ToM criposofiehy kpo3
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CBaKM KOpaK IPMHIMII POJiHE OAroBOpHOCTH. [IpXaBe cy ce 06aBesasie 1a Kpo3 CBe CBOje
paje IPOMOBHUIIY POJHY PaBHOIIPaBHOCT, aKTMBHO ce 60pe IIPOTUB HacK/ba Hajl JKe-
HaMa 11 oMoryhe IIPUCTYII CeKCyanHOj ¥ PelpOAYKTUBHO] 3/[paBCTBEHOj 3aIUTUTH U He31
(NYDRM, 2016). OBo je nokas yCHeIlHNX MHULMjaTHBA MHOTOOPOjHIX MebyHaponHux
OpraHmusanyja ¥ NMBIIHKX ApymTaBa Kao mro cy YH XKene (UN Women), Kene y mu-
rpanuonoj Mpexxu (WIMN), Mebynaponna opranusanuja paga (ILO), LipBenn kpcr, UTa.

Jexnaparyja je nmarna Benmvke amobuiyje un ycpencpehena je Ha pernaBame nocrojehux
npo6nema. HaxxamocT, KOMIIAaKTH KOju IIPOU3/Iase U3 e MpelcTaB/bajy HeyTPalTHU 1
KOHBEHILIMOHA/THI IPUCTYII YIPaB/balby MUTpaLijaMa. Bemku eo KOHTpaBep3HUX U
MHOBATVBHIX pelllerha je M30CTaB/beH My ocnabmber. MehyTuM, cama unmennIa fia je
152 npskaBe I7Tacayo 3a ycBajame OBUX MHCTPYMeHaTa IMpeCcTaB/ba HeM3MepaH ycIexX Ka
Ia/beM HOpMMpamy oBe obmactu.’ Oba kommakTa ¢y Heobasesyjyhu mehynapogum mo-
JIMTUYKO-IIPaBHYU MHCTpyMeHTH. OUMUITIeNHO je u3 camMor popMara akaTa fja HUCY IPaBHO
o6asesyjyhn. 'KM ekcIymIuTHO UCTHYe [a je IIPpaBHO HeoOaBe3yjyhu oKBUp 3a capanmy
(Global Compact for Safe, Orderly and Regular Migration [GKM], str. 12). He cTBapa
HOBe 006aBese HUTYU OTpaHNMYaBa CyBepPeHOCT ipKaBe. H1UCy peTKu MHCTPYMEHTHU CIMYHM
I'KM-y, rje ce, y uby muper MehyHaponHor KoHCeH3yca [p)KaBa, npruberasa Heoba-
Besyjyhum popmama. Tpeba yseTu y 0631p fa He IIOCTOjI IIMPA CATIACHOCT O OCHOBHUM
[I0jMOBMMa MUTpalje ITO cTBapa bapujepy Ka 6110 kakBoM ob6aBesyjyhem porosopy.
Tlokas 3a To jecte criopajyHa paruduKarja u npucTynamwe MehyHaponHoj KOHBeHIUjK
0 3alUTUTH IIpaBa CBMUX PafHMKa MUTPaHaTa U WIAHOBA BUXOBUX nopoauua n3 1990.
ropuHe (International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families, 1990). Hujenna eBporncka 3em/ba Huje patiguKoBaa 0Baj
akT (UN Treaty Collection, 2021). TpeHYTHO je MHTEH3UTeT HeCYI/IaCHIIA jOLI jauyl YCIex
pafiuKanusalyje CTaBa MpeMa MUTPAaHTMMA U pacTa eKcTpeMHe fecHuile (Almhana, Grant,
Jimenez, Mastelica, 2020, str. 29).°

Y Toxy mperosopa jaBusne cy ce kputuke Haipra 'KM off cTpaHe HEKONMMKO pasBuje-
HIX 3eMasba. [7TaBHe KpUTHKe Cy O1/Ie OrpaHMyYerbe Ip)KaBHe CYBEePeHOCTH, HAl[VIOHATHOT
MHTepeca 1 HaloHaaHe 6e36enHocHe nomutuke (Carrera, Lannoo, Stefan, Vosyliuteé, 2018,
str. 1, str. 7). [ToBnayemwe Cjepyumennx AMeprykux JIp)xaBa 13 Iperopopa MOACTAKIIO je
HEeCUIYPHOCT OCTa/IMX 3eMajba Y 1ieo npouec 1 'y 6ynyhu akr (United States Mission to the
United Nations, 2018).° MebyTum, anannsa caMor TeKCTa yKasyje Ha pyradmjyu 3akby-
Jak. Jeman o Bofiehux npuHuuna y TKM-y je HaljmoHamHa CyBepeHOCT 110 KOMe Jp>KaBe

4

UN, Meeting Coverage, General Assembly Endorses First-Ever Global Compact on Migration,
Urging Cooperation among Member States in Protecting Migrants, 2018, [JoctymHo Ha: https://
www.un.org/press/en/2018/gal2113.doc.htm.

VsBemnraj [enepanHor cekperapa YH-a norsphyje oBy unmenmiyy, uctuayhn na kcenoobuja n
pacucTuIKe U3jaBe IOCTajy CBe BUIIIe conyujanHo 1 momutiyuky npuxsatbuse. (UNGA, In safety
and dignity: addressing large movements of refugees and migrants, A/70/59, loctymnHo Ha: https://
www.un.org/en/ga/search/view_doc.asp?symbol=A/70/59&=E%20).

¢ United States Mission to the United Nations, National Statement of the United States of America
on the Adoption of the Global Compact for Safe, Orderly, and Regular Migration, 2018, https://
usun.usmission.gov/national-statement-of-the-united-states-of-america-on-the-adoption-of-the-
global-compact-for-safe-orderly-and-regular-migration/
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yIpaB/pajy cornctBeHoM murpannonom nomtukoM (Oelgemoller & Allinson, 2020, str.197).
Kommakr je meo ,Mekor” mpaBa, anu Kao U Kojj YHUBep3ajHe feK/Iapalyje o byACKIM
[IpaBMMa, OCTOj1 MOryhHOCT fa mocrane feo MehynapogHor o6mvajHor mpasa. CaMum
TuM 61 0o6aBesana cBe gp>xaBe y MehyHaponHoj 3ajeguunn. [Torpentso ce mpomoBucana
nzeja na he KoMmakT ycroctaBuTy /byACKo mpaBo Ha Murpanujy.” TekcToBu 06a KOMITaKTa
HUTJe He IOMUIbY /bYACKO IIPAaBO HA MUTPAL{Mjy HUTK Aa he yCIOCTaBUTU HEKO HOBO
npaso. Ypebyjy u koncomnyjy Beh nmocrojeha npasuma u mpakcy y jefMHCTBEH CUCTEM.
TrMe eKCIUTMIIUTHO rapaHTYyjy BUXOBY IIPMMEHY Ha CBe MUTPAHTe HOLITYjyhn npuHIyn
3abpane guckpumnHanuje (Guild, Basaran, Allinson, 2019).

ITo ITexyny (Pécoud), 'KM uma piBe ynore. IIpBa ynora Komnakra jecte ga 6yze axr
koju orphyje yrory mocrojehnx mehynaponnux kouBeHuuja y obmactu murpanuje. JJpyra
yJIOTa je yCIocTaB/batbe HOBOT CUCTeMa KOjii 61 00yXBaTio cBe BpcTe Murpanuja (2021,
str. 17-18). Camum 1M, Kommakr nmotsphyje Beh ycnocTtas/beHy Ipakcy 1 IpefcTaBba
HOBM OKBMPHH CHCTeM 33 Jiajbe pasByjare oOBe 00/IacTu.

I'KM ce cacroju op 10 Bogehux npuHIMIIa ¥ OKBUPA 3a Capaiiby KOjU Ce CACTOjU OF
23 mwpa (GKM, 2018, str. 14-18). Y camum 1m/beBrMa Hamelly ce KOHKpeTHe o6aBese y3
(brekcMOMITHOCT Y BUXOBOM AabeM ofpehemy. OHu ¢y hopMynIucaHM TaKo Jja 3aIIpaBo
IIpeficTaB/bajy Mpefyiore ¥ CMepHMIe 3a Apskase. CazipyKe pasnaumduTe acreKTe MUTparyja
Kao 1ITO Cy yBehaBarme pacrooXnBOCTH 11 IIEKCHOMITHOCTY ITyTeBa 3a PerylapHe MUTpa-
yje (1wb 6p. 5), Ipoy4YaBame U cMamberbe (aKTopa pamMBOCTI Yy MUrpanujaMa (s Op. 7)
wyu oMmoryhaBare pUCTyIIa OCHOBHUM ycryraMa sa Murpanre (ums 6p. 15). Kibyunn
enemeHTy Komitakra cy 60p6a IpoTiB eKcIuroaranuje pajiHe CHare, TProBIHE JbyAUMa
¥ VICKpMMMHALMje, Kao 1 Ipolmpere MoryhHocTu 3a perynapae murpanuje. [Toce6Ho
Ce Har/alllaBa HOTpeba fja ce T0OOJBIIAjY YCIIOBY )KMBOTA M Pajia MUTPAaHATa M BUXOBUX
nopoauua (Dick, E., Schraven, B., 2018).

3. Popy y I'lto6amHOM KOMIIAKTY O CUTYPHUM,
ypebenyM u perymapHuM Murpanmjama

Kapa pasmarpamo poj y MUTPAIiOHOM KpeTamy yBrhamo fa 6MTHO yTide Ha CBAKM
acIIeKT OBOT Ipoljeca. [JUCKpUMIHALIMja U HejefHAKOCT y 3eM/bl Iopeka Beh BekoBuMa
YTUYy Ha OJUIyKY XKeHa Ha IIpeKOrpaHndHo Kpertamwe. (Committee on the Elimination of
Discrimination against Women, 2008, str. 4-5). MHoru 061miy JUCKpUMUHALje Ipef-
CTaBJbajy pojHe bapujepe Koje oHeMoryhaBajy IpuCTyI efyKalyjy, BIaCHULITBY HaJ
HEKPETHNHOM, IPNCTYITY TPKUIITY Paja i eKOHOMCKMM MOTYhHOCTIMMa, Kao U OTpaHIIeH
npuctyn pecypcuma (Gottardo & Cyment, 2019, str. 116). Pusnim ca Kojuma ce MUTpaHTH
CyouaBajy Cy II0jadaHu 3a ofpeheHe KaTeropuje Kao IITO Cy XeHe, gena 1 crapy. Vaxo cy
Ip>KaBe FeHepaHO OTBOPEHe Ka MUTPAHTUMA, He Moxe ce mopehu fja Ha mehyHapopHoj
CLIeHM) U Jia/be IIOCTOjU HelloBepelbe, OBOO0JHOCT VM HellpUjaTe/bCTBO IpeMa MUTPaHTIMA.

7 France Diplomacy, Global Compact for Safe, Orderly and Regular Migration, locTynHo Ha:
https://www.diplomatie.gouv.fr/en/french-foreign-policy/united-nations/news-and-events/
global-compact-for-safe-orderly-and-regular-migration/article/global-compact-for-safe-order-
ly-and-regular-migration
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Y BenMKoj Mepu 06J1aCT MUTPALIMOHOT IIpaBa je PeryInucaHa Ha HallMOHaTHOM HIBOY 1
cammm TM Moryhe cy 3noymoTpebe ImpasHMHa U fjaTe cmobofe. MUTpaHTKIbE CY YeCTO y
PamUBOM I0TI0XKajy T/ie HeMajy IIPUCTYII afileKBaTHYM MeXaHU3MIMa 11 epMKacHOj IpaBHO]
samutu. Hajuenrhe paze mocmose riie mocToju BICOK CTeIeH eKCIUIoATaluje ¥ PUSKK 110
3npasibe. OHe Cy KOHIIeHTpHUCaHe y cepu TpaJUIOHATHIX KEHCKIX II0CI0Ba — Y/IoTa
360r BucOKux 6apujepa 3a yaa3 Ha Tpulite pajia. Iloctajy )XpTBe KpujyMdyapera, Tpro-
BUHe /byfuMa 1 Hacwba (Migration Data Portal, 2021; UNDOC, 2020).2 JKpTBe cy Bue-
CTpyKMX 1 yKpurtajyhux o61mka IuckpuMmHanuje y ceuM asama Murpanyje. AHammsa
teKkcTa [JT06aTHOT KOMITAKTa ITOKasyje HaM fia ce y KOHAUHO] Bep3Uji ped ,,)KeHa  IOMUIbe
cepamuaect myTa (Hennebry & Petrozziello, 2019, str. 119). OBo HaM ykasyje fja KOMITaKT
AMPEeKTHO yIyhyje Ha )keHe Kao IPyIy K0joj Tpeba 3alITUTa, KOje uMajy crenupuiHo
MICKYCTBO Y TIPOIIeCy 1 Koje MMajy crienuduyHe morpebe.

I'KM je jenna xoH(dy3Ha KOMOMHALMja PasnNYNTHX peliera. KoMmakT mounsa Ha
MehyHapopHuM yrosopuma o /bysckum npasuma. Meby muma cy u Mebynaponta xoH-
BeHIIMja O eMMMIHICAbY CBUX 00IMKa IMCKpUMIHAIIN]je sKeHa, MebyHapoyiHa KoHBeHIIMja
0 YKMJamy CBMX O0/IMKa pacHe TUCKPUMMHALN]E, Kao M APYTY OMTHY MHCTPYMEHTH Kao
IITO Cy KOHBeHIje MebyHaponue opranusanuje paga, AreHzia 3a OAp>XIB pa3Boj O
2030. roguse, uth. [Ipxxase ce o6aBe3syjy na he mrutntu MelyHaponHo npusHara /byacka
IIpaBa MUrpaHaTa 0e3 0063Mpa Ha BUXOB IIPAaBHIU CTATYC U eIMMUHICATI CBaKy OOIMK
muckpuMunanyje (GKM, 2018, str. 5). Ca fgpyre crpane KoMIlakT rapanTyje HallMOHaIHY
CYBepeHOCT 1 IIPaBo Ap>KaBe [a CaMOCTaTHO ypebyje cBojy MUrparIiMOHy MOINTHKY U THMe
mpaBu pasnuky nsMeby perymapunx u uperymapaux murpanuja. Iloctaspa ce muTame
fa m je pakTIIKY Moryhe yCIocTaBUTM OBa 1Ba KOHTPAAMKTOPHA IIPUHIINIIA U Kako he
U3ITIefIATH HUXOBA KOEr3MCTeHIINja.

Komnakr nctuye ga he ap>kaBe mpoMOBUCATH POAHY PABHOIPABHOCT U YK/bYYUTU
PORHY IepcleKTUBY Kpo3 cBe 6ynyhe pagme. Hajsehu 3Hauaj 3a MHKIy3MBHOCT poja y
oBaj KoMmakr jecte yBoheme npuHIMIA poHE OTOBOPHOCTY ¥ HeTOBa MpUMeHa KPo3
11e0 TeKCT. Y caMOM TeKCTY ped ,,pOiHa OTOBOPHOCT” ce IOMMIbe 21 IIyT IIa 0BO yKasyje
Ha ey BaxXHOCT (Hennebry & Petrozziello, 2019, str. 124).

Ponna ogrosoproct (GKM, 2018, str. 15; UN Women, 2018b) ce yBogu xao Bogehu
HPUHLINIL, i€ Ce IIPU CBAKOj pajiibil y3uMajy y 003up crenududHe norpebe sxeHa, AeBojaxa,
MYIIKapaIia 1 fiedaka ¥ I7Iefia Ha BIX Kao IToKpeTade MpoMeHa. Te crenuduane notpebe
Ipousase U3 MOMHNUX pasiiuKa Kao U U3 COIMO-KYynTypHMX pasmuka (Thorsen, 2018).
Ycrnocrap/bare OBOT IIPUHIINIIA Y ITPOLieC ITT06aTHe MUTPaliyje YBOAY IePCIIeKTIUBY JKeHa
Kao aKTUMBHUX y4yecHMKa. Tume ce KoMIakT yfabaBa off HePCIEKTUBE YKEHa Y Y103 XKPTBE.
ITpy>xa UM ce BUI/BMBOCT U IIpU3Haje GaKTIYKO [lelIoBambe Koje MMajy y cBUM cepama.
OBa eBonylja je TOTMYKM KOPaK KOjI je IpaTuo 11e0 UCTOPUjCKO-TIPABHY TOK Off pOfiHe
HEeyTPaTHOCTM Ka POIHO OCET/bMBOM IPUCTYITY O POJIHE OITOBOPHOCTY U YK/bY4MBaha
popna y jaBHy nonutuky (gender mainstreaming). IIpencrasba pesynTaT pajia BUlle pas-
TUYUTHUX aKTepa Ha YCIIOCTaB/bamy GakTIdKe pofiHe paBHONMpaBHOCTI. MehyTum, fy6rpa
aHanMsa Tekcra KoMIakTa mokasyje NpuCyCTBO CTapOr IPUCTYTIA y HEKMM ACIeKTUMA.

8 3a Kpujymuapeme, TPrOBMHY JbYAU U €KCIUIOATAIN)y KOPUCTI Ce CTpaX MUTpaHara Jia He Oyay

Bpahel—m ycnen nperyiapHor craryca mTo UX 9MHU JTaKM MeTaMa.
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[Tpuctyn n3 80-ux HasBaH ,,0Aaj )eHe 1 ipomentaj” (add women and stir) (Hennebry &
Petrozziello, 2019, str. 124) xopucTu ce u fasbe. [1o 0BOM IIpUCTYIy >KeHa ce caMo ,,ofaje”
y ompebheny HOpMy 6e3 y6rbe ponHe aHamm3e. [TacuBHO MM ce Hofierbyje 3amTrTa 6e3 Jaber
caryefiaBama y3poka npobmema. Y KoMmakTy ce Huje MIIIO fajbe Off TPaSULIMOHATHUX
npob6eMa pojia ¥ TYMe je IPOIyLITeHa IITaHCa 3a AYO/by POJHY aHANIN3y U pelllaBabe
KOHKPETHIX COLIIO-eKOHOMCKIX Ipo6iema. I[Tpumepe moskemo Hahn y 1iusby 7 (0 pamu-
BuM rpymnama) u sy 10 (o TproBunm pyanma). [Tlo Xenebpujesoj (Hennebry), mpuaunn
POJiHE OATOBOPHOCTH je HejeHAKO U MOBPIIHO npuMereH y Kommnakry (Hennebry &
Petrozziello, 2019, str. 120). Jok ITexyn (Pécoud) nctnde fa y KoMmakry He oCToju Unb
nocBehen 3ace6H0 pony Beh ce 3amTuTa XXeHa 1 pOZHO OATOBOpHA ONKUTUKA (gender
mainstreaming) IpoTe>xe Kpo3 fpyre mubese (2021, str. 25; Daly, 2005, str. 435). To Haro-
BemrtaBa MoryhHocT fja he mpuHIUII ocTaTy caMo CTI0BO Ha Manupy 6e3 MKaKBOT edeKTa.

BaxHo je HarmoMeHyTH fa KoMIakT y3yMa TpanIOHaIHY IIOfieny pofoBa 6e3 MKa-
KBOT fiasber yBaxkaBama JITBT+ ocoba u wuxosux norpeda (Hennebry & Petrozziello,
2019, str. 126, str. 130). Camum TiM, jefHa BelrKa rpyma Koja je 4ecTo XpTBa IPOroHa y
CB0jOj 3eM/bM 130cTaje n3 Kommakra.

3.1. Pogna ulepciiexkiniuea wmpiuwmiiia paga y Komiaxiiy

Y3 moyeTHM Wb la CMab) HeTaTUBHE TTOKpeTade Murpanuje, KoMmakr npenysnma
¥ LB Jia IPOIIMPY U yYMHY Pa3HOBPCHMjUM IIyTeBe 3a CUTYPHY, ypeheny u penosny
murparnyjy. KoMImakT npemnosHaje fa oBakBe MUTpaljyje JOIPUHOCE Pa3BOjy Ha JIOKATHOM,
perroHaTHOM U rIo6aTHOM HMBOY. [Toce6HO je GUTHO ycrocTap/bare PelOBHIIX U JIeTal-
HIIX ITyTeBa 33 eKOHOMCKe Murparyje. [Ip>xaBe ce 06aBesyjy Aa OaKIajy MOOWIHOCT pajHe
CHare, OCUTYpajy JOCTOjaHCTBEH pPafi, IOAP>Ke IIPaBO Ha IIOPOANYHY )KUBOT U OATOBOPE
Ha norpebe Murpanara y pampusuM curyanujama (GKM, 2018, str. 26). Ha muma je ga
IIPU CBAKOM aKTy y3My y 063up gemorpadcKy u TpxuuHy crBapHoct. OBo 61 Tpebano
7la O7IaKIla JIeTaIHy U PelOBHY MUTPALIUjy U TMMe CMarby 6POj MperyTapHuX MUTpaHaTa.
IInb 6 0 OfaKIuamky HOLITEHOT M IIPaBeJHOT 3aol/baBatba 1 oMoryhasamy yciosa 3a
IOCTOjaHCTBEH paji IPUPOJHO ce HafjoBe3yje Ha Beh usHeTe obasese. Buie mpumka 3a
IOCTOjaHCTBeH paji omoryhuhe Murpantuma 60/py IIpaBHY 3alUTUTY M 00e30eUTI UM
OesbenHe 1 yIerayHe MUTPAL[IIOHE Iy TeBe.

Vmnak, Mopamo yseTn y 063up fa Kommaxr He fedunmie GpopMaaHo 1 HepopMamTHO
TpxuTe paga. To je mpo6reMaTHdHO jep ce MUTPAaHTHU 4eCTO KOHIeHTpuIy y Hedop-
MaJTHIM eKOHOMCKMM CeKTOpUMa, HoroToso keHe (Recommendation No. 204 concerning
the transition from the informal to the formal economy, 2015, str. 4)°. Murpantkume

®  Cnepnhemo nepunniyjy ns maparpada 2 (ILO, (2015), Recommendation No. 204 concerning
the transition from the informal to the formal economy); ,,3a moTpebe oBe mpenopyxke, uspas
»HeopManHa ekoHOMMja“: (a) OfHOCK Ce Ha CBe eKOHOMCKE aKTMBHOCTY PajHIKa 1 €KOHOM-
CKUX jeIMHUIIA KOje - ¥ 3aKOHY VMU Y IIPAaKcH - HUCY oOyxBaheHe 11u HeOBO/BHO MOKPIUBEHE
bopmanunm aparxMaH; 1 (6) He TOKPUBA HE3AKOHNTE aKTUBHOCTH, IOCEOHO IIPysKarbe yCayra
WM IIPOU3BOAIGY, IPOJIAjy, IIOCE0Babe MIN YIOTpeby pobe 3abpatmeHe 3aKOHOM, YK/by4yjyhn
WJIeTa/IHy IIPOUSBO/GY 1 IPOMET [POTe, MIeralHy IPOM3BOIY U IPOMET OPYIKja, TPTOBUHY
JbYAMMa U IIpatbe HOBIA, KaKo je Ae(MHICAHO y pelleBaHTHUM MelyHapogsuM yroopuma.”
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HepeTKO pajie POfHO TPAAMIIMOHA/THE TTI0C/IOBE KOji Cy cMabo TmaheHn, HECUTYPHY 1 [Ie0
Hedopmanne exonomuje (IOM, UN Migration, 2017). VI3yseTe cy of 6110 KakBe IpaBHe
3aIUTHUTE U TOJJIOKHE JVICKPUMMHALIM}H, €KCIUIOATALIU)I U 3/I0CTaB/baby. [leTuMmuIHo ce
petaBa mpo6seM THMe LITO ce 0baBe3yjy Ap>kaBe fa 06e3beme cUrypaH IPUCTYII eprKa-
CHMM MeXaHM3MUMa IIpaBHe 3alTuTe. VicTide ce momTOBabe I 3alITUTA /bYACKIX IIpaBa
¥ paJiHUX TIpaBa paJHNUI}A MUTPAHTKIE:A Ca TOCeOHMM OCBPTOM Ha joMahiie 1 )keHe Koje
pane HeKBamuQpUKOBaHe IOCTIOBE.

ITpomoBu1le ce NUPKyIapHa eKOHOMMja ¥ IPUBPEMEH! IT0CTI0BY KOjy MMajy IOo-
3UTKUBHE epeKTe Ha IP>KaBy IIpUjeMa I ip>KaBy nopekia. [losutuan edekar je fa ce
HONYHbaBajy KpaTKOPOYHe NpasHIHE ofpeheHnx mocIoBa Min BeITHHA Ha TPXKUIITY
papa. JIp>xaBa mpujema 3a/10Boj/baBa ofipeheHy moTpakiy Ha TPXKUIITY 6e3 ynarama y
obpasoBame I ycaBplllaBabe MUTPaHaTa JOK Ce Y Ap>KaBl IOpeK/Ia Tpolm 3apahenn Ho-
BaIl ¥ CTUMY/IMIIe eKoHoMMja. HeratusHa mocneuiia 0BakBOr CUCTEMa je TO IITO OBaKBY
HOC/IOBY OOMYHO HeMajy IIpaBHY 3aIUTUTY ako fobe 10 Kpluea IIpaBa pajiHMKa, HeMajy
IPUCTYI 34PaBCTBEHMM U COLMjaTHUM yCmyrama Hutu conyjanyy samtuty (I0M, UN
Migration, 2017).Cxopo je HeMoryhe mpoMeHNTH TT0CA0 TAKO /ia Ce MUTPAHTH Hajlase y
U3OTALV)U U YAA/bEHNU Off OVJIO KaKBOT COLMjA/THOT YK/bYUMBatba 1 MHTerpanuje. Iyxe
ofiBajame Off MOPOJNIle MOXKe O6UTHU NPOo6IeM MOCe6HO aKO je MUTPAHT 6110 IPUMAPHA
npyskanai Here. OBakaB CHCTeM je y KOHIUKTY ca 06aBe30M fia ce MOAPKY TOPOANYHM
JKMBOT jep IpYBPEMEHH TIOC/IOBU He TapaHTYjy IIPaBo Ha crajare nopopute. OH moce6HO
yTHde Ha XeHe Koje 4ecTO 3aBpIIaBajy y HepopMarTHNM, Ce30HCKUM VIV TIOC/IOBUMA Ca
dnexcnbunanm caruma. Ilo cBeMmy 13HeTOM, 3aK/bydak 611 610 f1a Ap>KaBe YCIIOCTaB/bajy
HaulHe KOjy1 6V VX HajMatbe OLITEeTV/IM U JIAKILle BPaTUIM MUTPAHTE Y APXKaBY MOpeKia. 3a
MHTETpUCcamhe MUTPaHaTa y APYIITBO, Ip)KaBe IpujeMa 611 Tpebao ja IpOMOBMIIY IIPO-
MeHy pajia 13 IPUBPEMEHOT Y CTa/IHM IIpy ToM npatehn TpajHuje noTpebe TpyKuiITa paja.
Ha muma je fa Kpos cBe aKkTe 1 CTpaTeryje 0 MUTPaLMji YK/byde IPUCTYII JOCTOjaHCTBEHOT
pana mpu ToMe gp>xehy ce npuHIMIA PofHe OATOBOPHOCTH. Tpeba HOMeHyTI 1 Lin/b 2
KOj¥ YCIIOCTaB/ba aKTMBHOCTY K0 LITO CY y/Iarama 1 nobospliiama mocrojehnx MexaHm-
3ama y fpxasu nopexia (GKM, 2018, str. 20). I'maBHa upeja jecTe ycrocrap/barbe yCIoBa
rfie 61 MUTPAHTI OCTA/IN Y COIICTBEHMM JIP)KaBaMa I Ty OCTBAPU/IN CBOje IMYHE TeXIbe
(GKM, 2018, str. 20-22). MebhyTnum, nocrasspa ce muTame fa 1 he oBakBe aKTMBHOCTU
yMaty GPaKTUYKM YTULAj HA CUCTeMCKY JUCKPUMMHALN}Y M CTePeOTUIIHY IepCIEeKTUBY
Koje CTBapajy ponHe 6apujepe.

3.2. Pog, ytipasmwarve ipanuua og citipare U38puiHUX 671aCiU
u Upuineop muipanaiia

Ypas/pame rpaHNIlaMa U BUXOBA 3AIITUTA IPeACTaB/ba OUTAH K0 MOTUTHKE
IP>KaBHOT yIIpaBlbata MUrpalujaMa. JIp)kaBHa IONNTHUKA je yCMepeHa Ka mTo Behem
€KOHOMCKOM Pa3Bojy y3 HCTOBPEMEHO CMatbetbe IIPETIIOCTaB/beHNX 6e30efHOCHNX pii-
3MKa Koje IpencTaBsbajy MurpanTit. Kommakt ce obaBesyje fa yCTaHOBY IPUHIIUII POLHE
OATOBOPHOCTH Y YIIpaB/barby IpaHuIlaMa Kpo3 ywb 11, mourtyjyhu mpy ToMe mpyrHII
3abpaHe IMCKPYMMHALMje a/li y CKIay ca HallOHATHUM CyBepeHnTeToM. [IpninyHo je
aNCTpPaKTHO NMOCTAB/bEHO M HIUCY YTBPhEHM KOHKPETHM POJHO OCeT/bMBY MEXaHN3MM HUTH
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aHa/M3e Ka Ho6osplaky noctojeher mpaBHor okBupa. KoMmaxr mogpikasa cIajarme mopo-
muie u 3abpamyje ofBajame gele of poputepa (GKM, 2018, str. 38). OBa popmynaruja
6y MOIIa [Ia ce MIMPOKO TyMauy Kao 3aIlTUTa MajKy, TPYAHNLIA Y 3aTapaHTOBAH IPUCTYII
3[PaBCTBEHUM U COLMjaIHUM ycayrama. Haskanoct, oBakas IIPUCTYII HUje OBO/baH fla
ce 06e3beny mMpoKa pofHa IpyMeHa ofipenou. IloTpe6HO je fa MHCTUTYLMje M OpraHK
yIipaBe U3BplIile POjIHe aHaJIM3e ¥ YCBOje IIPaBHe I EKOHOMCKE OKBIUPE KOji CYy OKPeHYTI
ka popHoj paBHonpaBHOCTH (DCAF, OSCE/ODIHR, UN Women, 2019, str. 33-34).

Y mpakcy, HOJIUTHUKA CTPOre IIpeBeHIje NperyTapHiX MUTPpalyja IIOACTNYe KPYMU-
Ha/IM3al1jy MUTpalLyija i IPUTBOP MUTPaHaTa, KOju ce 300r Tora oKpehy kpujyMuapemny u
uperynapuanM pyrama (Hennebry & Petrozziello, 2019, str. 125). To pesyntupa nosehamem
pUsNKa O TProBUHE /bYAMMA I eKCIToaTanmje. 3acTymbeHOCT 6e36efHOCHNX Opura 1
MUINTapu3alyja rpaHnia yanHanhe fa gp>kaBe y MMe HaIlIOHAIHe CyBepPEeHOCTH 1 Oe-
36€IHOCTH He MITHTE Jby/ICKa IpaBa MUTPaHaTa.

[TpuTBOp je peryamcan y uuapy 13 kao Kpajie cpefcTBO mocie Kopuinhema cBux
anrepHarusa (GKM, 2018, str. 20). [Ip>xxaBe cy ce o6aBe3are fja Tpake aJITepHATUBE IIPU-
tBOpPY. Kpajmwu b oBe o6aBese 6u 6110 yKupjame IPUTBOPaA Ka0 IIPEBEHTUBHE Mepe
IPOTHUB MpeTyIapHuX Murpanuja. [Ipencrapma feo mupe ejbe 3ajefHNLE ja ce 3abpaHn
HPUTBOP KA0 CPEAICTBO MPOTUB MperynapHux Murpanuja. MebhyTum, Huje mocTurayra ca-
I7IACHOCT OKO caMe 3abpaHe Ia je mpuxBaheHo peleme Koje je dopmynucano y Kommakry.
[TprTBOp MOpa OMTH 3aCHOBAH HA HAYe/Ty BIIalaBMHE IIPaBa I MOLITOBAA /bY/ICKIX IIPaBa
(Majcher, 20109, str. 4). [TputBOp MOpa [ja UCITYHU YCTIOBE HEONXOZHOCTH, 3aKOHUTOCTH,
Ta Oy7ie BpeMEHCKY OTpaHIIeH I [a y3Me y 0031p KOHKpeTHe YNHbeHNIle CBAKOT CTydaja
(Majcher, 2019, str. 5-6), ITocToju MoryhHOCT #a ce mpuHUMI Haj6O/BET MHTEPECA fleTETa,
3aIITUTA TOPOUYHOT XMBOTA ¥ HOPOAMYHO ClIajarbe TyMadM y KOPUCT 3abpaHe IPUT-
BOpa TPYJHUIIA M MUTPAHATa Ca MaJIOM JielfoM. Belku mpoIryct je HeocTaTak 3abpaHe
3a IPUTBOP MUTPAHATA ca MOoceOHMM IoTpebama Win yckaahnuBamwe IpUTBOpa ca TUM
norpebama. Mehy wuma ce nuctnay nmorpebe TpymaHuIa, fojera, CAHUTapHe moTpebe,
3aIITHTA Off CeKCYyanHNX Hamaya 1 TpayMme. JITBT+ ocobe cy Bp/o yecTo xpTBe Hacumba y
HIPUTBOPY U HEJOCTATAK OMJIO KAKBe 3aIITHUTE IIPefCTaB/ba 030MbpHYy oMamKy Kommaxra.

3.3. PogHa iiepciiekiiuéa UpucilyilauHociiit OCHOBHUM YCyiama

IIws 15. KoMmnakTa rapaHTyje NpUCTYI OCHOBHUM YCIyraMa 3a CBe MUTpaHTe 0e3
0631pa Ha BuxoB npasHu ctaTyc (GKM, 2018, str. 43). Behuna ekoHOMCKUX, colujamHmux
U KYITYPHUX IIpaBa Ha MehyHapogHOM HMBOY HeMa AMPEKTHY 3aIITUTY. 3aTO je BPJIO
Ba)XHO KOHKPETHO IIPEIIO3HAT IIPABO COL{Mja/iHe I 3PaBCTBEHE YCIyTre Kao HEOIIXOLHY
noTpeby. MUTpaHTH CY /eraHo miu (GaKTUIKy oHeMoryheHM fja MpUCTyIe U KOpUCTe
OCHOBHeE YCTTyTe y Koje CIIajiajy 3/jpaBCTBEHa 3allITUTa, 00pasoBarbe, CTAaHOBambe, IPaBHA
nomoh, conyjante 6eneduiyje. IIpsu kopak o Komnakry je npyxame nadpopManuja o
OCHOBHUM YCIyraMa, Koje Mopa 61TV POZHO OATOBOPHO I OCET/BUBO IIpeMa ocobama ca
naBamugureToM 1 gery (GKM, 2018, str. 44).

Y noyeTHMM HaLPTUMa, YBefieHa je ujeja 3aiTuTHor supa (firewall) xoja 61 onBojuia
IPUCTYI OCHOBHUM yC/Iyrama Off aKTMBHOCTM opraHa usspurte Baactu (Hermansson et
al., 2020, str. 2, str. 7-8). IloBe3aHoCcT usMehy MHCTUTYLIMja 32 Ipy>Katbe YCIyTa U U3BP-
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IIHe BJIACTHM yTUYe Ha OJTyKY MUTPaHaTa Jla PUCTYIle OBUM yCyTrama, IOrOTOBO Hajy-
TPOXKEHUjUM KaTeropujama. VIHCTUTYIMje CTOOOLHO Heme MHpOpMalje 0 MUTPAaHTUMA
U3BPILIHNMM OpraHuMa. VISBpIIHYU OpraHy Bplle Hai30p U aKO je MOTpeOHO MPOTepyjy
uperylapHe MUTPaHTe U3 Ap>KaBe nprjeMa. CaMuM TUM, MUTPAHTI OJJIY4Yjy fa He Tpa-
Ke TToMoh Yak 1 y 036V/bHUM 3[[paBCTBEHNM CUTYallMjaMa YK Jja IIpyjaBe IOPOIUIHO
Hacmbe. 3a yCIocTap/bame eprKacHe 3alITUTe JbYACKNX ITpaBa MOTPe6HO je yCIIOCTaBUTH
6apujepy (UN Office of the High Commissioner for Human Rights, GMG, 2017, str.12).
Ocrarak oBe Hjeje je yBefieH kao ob6aBesa fa nocrojeha capanmwa nsmehy nacrurynuja
U BJIACTH He YIPpOXKaBa MperyJapHe MUTPaHTe TUMe LITO 6u uM oHemoryhma mpucryn
ocHoBHUM ycyrama. I[To ceemy cynehu ycriocraprbeHa je mpuiInyaHoO cmaba 3allTUTA, 1T0-
roToBO y3uMajyhu y 063up fa je nwpb 15 ocmabmbeH THMe IITO ipy)KaBe MMajy MoryhHoCT
fla IpaBe Pa3/MKYy y Ipy>XXamy YCIyra Ha OCHOBY MurpanuoHor craryca (GKM, 2018, str.
43). Ilocroju pnsuk fa he gpxase camo ypebusaTu 06macTu Koje Cy KOHKPETHO TIOMEHYTe
y LiW/BY, KO IITO CY 3[;paBCTBeHa 3aurtuTa u obpasosame (Refugee Law Initiative, 2018).
Hucy ycBojeHe mpenopyke 3a yBobhere IPUCTYILy yCIyra 3a 3allITUTY PePOAYKTUBHOT 1
cexcyanHor 3npasba (UN Women, 2017, para. 3.1).

3.4. Pogna iiepcileKiiuea ipiosure moyguma
u Kpujymuaperoe muipanaivia y Komilaxiiy

Knacnune Teme y o6mactu rob6anHe MOOMIIHOCTY Cy KpMjyMYapere U TProBUHA
JpyanMa. YMpexxaBare ApxKaBa y mmpy MehyHapomHy capajiy oko oBor mpobiema 1 6opba
IPOTKB TPTOBMHE JbYAUMA JIMa YBEINKO HOPMAaTUBHY 6asy y mehynapopgaom npasy. Jbyan
y TPAH3UTY Cy U3/IOKEHN PA3IMIUTUM PU3ULMMA U Ha/la3e Ce Y PAmUBUM IOIOXKajU-
Ma. Ouaj 1 He3Hame Cy YeCT MOTHUB 3AIITO MUTPAHTI OMPajy KpujyMuapee. A HepeTKOo
KpujyMuapeme IocTaje gasa y mpolecy TpropuHe jbyguMa. XKeHe, fieria v crapuju jbyan
Cy moce6GHO pamMBH U 3aXTeBajy moceOHe Mepe 3alITuTe 6e3 0631pa Ha HUXOB IIPaBHA
craryc. Lwpesn 9 u 10 ypebyjy obaBese mprxaBa 0Ko crpedaBarba KpujyMyapera 11 TProBI-
He jpypuMa (GKM, 2018, 34-36). [Ip>xaBe ce o6aBe3yjy Ha jadame MehyHapopHe capanbe,
Iie/berbe PelleBaHTHMX MHPOPMAaLMja U Py paTudUKaIyjy perneBanTHNX Meh)yHapogHux
nucrpymenata (GKM, 2018, 35). Murpantyu Hehe 61Ty KpUBUYHO rOMbEHM aKO Cy OMIN
npenmet Kpujymuapema (GKM, 2018, 34). KomnaxT ce o6aBesyje fa ojaya mocrojehy
3aIITUTY KPTaBa U fia IIPY>Ku oceb6aH (HOKyC Ha 3ALITUTY XKEHa, Ielie I CTapujuX 0coba.
IsocTano je, HaXKanoCT, Kao U KOJj OCHOBHMX YCIIyTa OfiBajalbe aKTUBHOCTH M3BPUIHUX
opraHa Off IIpy>kama IIoMohn y oBakBuM curyanujama. Y Hajsehem 6pojy ciydajesa, mpy-
>Karbe OCHOBHIUX YC/IyTa, IpaBHe OMONM ¥ MPUCTYII IPaBHOj 3aLITUTH YCIOB/bEHM CY
nomarameM nonunuju. [Ipunyna oBakse Bpcre obecxpabpuhe nperynapae murpanre
na saTpake momoh 1 mogerne peneBantHe nHpopMarnuje. Heko pelerse je ycrocTabe-
Ho oMoryhaBameM mpuctymy npasocyhy 6es cTpaxa off IpUTBOPA, YAa/baBamba 1 KasHe.
Doxkyc 3aLITNTE je IIPEeBEHTUBHO A€/I0BaIbe, CIpedaBame, NAeHTI(UKALIjA KPTaBa I
mpyxarbe afekBarHe samture 1 momohu (GKM, 2018, 36). [apautyje ce momoh y dusnmy-
KOM, IICUXIYKOM I COLIMja/THOM omopaBKy >xpTaBa (GKM, 2018, 37). MebyTtum, mocrojeha
KOMYHMKaIja 13Mehy M3BpPIIHUX BIACTY U MHCTUTYIMja KOjU IIPY>Kajy OBaKBY IOMOh
IpefcTaBba b6apujepy 3a mbeHo Kopuirheme.
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4. Yruuaj u 6ygyhHocT [To6anHOr KOMIIAKTa O CUTYPHUM,
ypebeHuM u perynapHuM Murparjama

I'KM nocTaB/pa TeMelbe Ba/ber pa3Boja MehyHapogHor MurpanuoHor npasa. Iberosa
IpaBHa pupofa 1 GopMy/alija caMor TEKCTa OCTaB/bajy BENMUKY OO0y Ap>KaBaMma fa
ce ompepiene 3a Haj6o/bI MeTOJ UMIUTeMeHTaluje. He o6aBesyje fp)xaBe Ha OMI0 KaKBY
aKTMBHOCT aJ/lU CKYIUba CBe 06aBe3e 13 nocrojehux MehyHapopHIX IpaBHUX MHCTPyMe-
HaTa Ha jeffHo MecTo. KOMIaKT McTuYe BIXOBY IIPMMEHY Ha CBe MUTpaHTe 6e3 0631pa Ha
IJXOB CTaTyc. VIMIeMeHTanja KOMIIAKTa IPATy IPUHIUI YK/bY4€HOCTM CBUX aKTepa.
YBoau MexaHu3aM KOHTPOJIE He CaMO Ha HallMIOHA/IHOM HMBOY Beh U Ha pervoHaTHOM,
Tpakehy Ipu TOMe YK/bY4EeHOCT JIOKaTHUX aKTepa y GopMupamy UsBellTaja. Mulbemwa
o fapoj 6yayhnoctu Kommakra u merosor yrumnaja cy mogebena. Kputudapu uctuay
ma je 'KM cmab akrt xoju HeMa jak MeXaHM3aM MMIIeMeHTaluje u KouTpoie (Becker,
2020, str. 2). OcTaBpa Benuky cmobofy Ap>kaBama ja 61pajy Heke Off M3HeTuX obaBesa 3a
MMIUIEMEHTALN]Y, IITO YTpoXkaBa uemncxogHocT Kommaxra u mehymosesanoct ogpenou.
ITocTaB/beH je MMPOKO 6e3 KOHKPETHNX POKOBA M pacliopefa 3a MMIUIEMEHTAljy Lii/beBa.
Cae oBo he ycnopurtu um onemoryhutu criposobhemwe Kommakra. Ca gpyre ctpane, akTi-
BICTH 3a IIpaBa MUTPAHATA CMATPajy [a CY LIBEBY IOCTAB/bEHN PEaIMCTIIHO jep fobap
meo Komnaxkra je feo mehynapopsor npasa xoju fpxase Beh kopucre (Roby, C., 2019).

CurypHo je na cy mehyHapoznHe opranusaiuje fo6ume KaMeH TeMerbaly 3a Aajbe
pasBujae mpasa y oBoj cepu u moryhHoCT 3a mpopy6/buBame KOHKpeTHIUX TeMa. Beh
BUJVMMO pe3ynrare uMinieMeHTanuje Komnakra y dopmupamy YH Murpannone mpexe
ca Mehynaponnom opranusarnujom 3a murpanuje (IOM) xao cexperapoM. Brka ananmmnsa
CTPYKTYpe OBOT TeJIa, JOBOAM JI0 3aK/bydKa Ja he pojHa OArOBOPHOCT 1 IepCIeKTHBa OUTH
usocrabBbeHe. Mebhy Tennma koja ydectByjy, Hema opranusanuje YH XKene (UN Women)
KOja je oJf caMor IoYeTKa yK/bydeHa y popmupame Kommakra. TpenyrHo YH JKene je
1I0CTa0 MapTHEP Mpeske ann Huje WIAH er3eKyTUBHOT Tela U HeMa BeIMKY YTUIA).

Y mo4eTHOM pajIHOM IIIaHY KOj¥ YCIIOCTaB/ba IPUOPUTETHE 00/IACTI 32 MMIDIEMEHTa-
1Y)y, HUje yoIiITe 6110 moMeHa poga. Tek HOBUM pagHuM 1m1aHoM 13 2021-2022. rognHe
TeMa pojHe IUCKpUMMHALMje je yCIocTaB/beHa kao mpuopurer.'” TTomako ce ybaumyje porHa
TeMaTHKa y paji Mpexe, ajli 1 fiajbe je CTabo 3acTyIUbeHa Ha LIeTIOKYITHOM IUIaHy. 3acerheHa
je mpyrum, ,6uTHHjUM TeMaMa, Koje Cy Y OBOM TPeHYTKy OKPEHYTe CMambUBabhy PU3NUKa
Of IaHJeMIje KOPOHaBUpPYyCa.

Kipyunn mexannszam Kommaxkra je @opym 3a pasmarpame MehyHaponuux murpanuja
(IMRF), xoju je safy>keH 3a Hafizop umiiemenTanyje 'KM, mop mokposuresctsom YH
Tenepanue ckynmruze (GKM, 2018, str. 60-61). ®opym he ce opprkaBaTi cBake 4eTBpTe
ropue, moues of 2022. roxuHe, rae he ce pasmMaTpaTy U3BEIITajI Ap>KaBa O MMITIEMEHTa-
uju Kommaxra. Takobe, yBenen je pernonanu Hagzop npumere Kommakra noges o 2020.
TOfiMHe Koju 61 6110 HaM3MeHNYHO ca IIo6amHuM. AHanuse nocrojehux ussenrraja yyhyjy

" UN Network on Migration, (2021), Network Workplan: 2021-2022 Priorities, str. 5, str. 16, https://
migrationnetwork.un.org/sites/default/files/docs/network_-_workplan_2021-2022_final.pdf
YcrocraB/pare IPUOPHUTETa Ha OBAj HAYMH O/IaKIIaBa 1 yopsaBa HOCTHU3ambe [IABHOT 1/ba
Mpesxe. CBaky IpUOPUTET je TOfe/beH Ha ofipeleHe aKTMBHOCTH Ca POKOBMMA I WIAHOBMMA
KOjy Y4€CTBY)Y y IBbMIXOBOM M3BPIIABALbY.
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Ha mapoymky npuMery Kommaxra.!! KoMmaxT npenopydyje yk/byderbe CBUX akTepa y TIpolriec
UMIUIEMEHTaLje 1 OLjeHe HallMOHaIHOT HanpeTka.'> OBaj mpolec fjonprHehe fa ce ykpyde
MUTPAHTH Y TIPOLieC IOHOIIea HOBMX aKaTa 1 ycknahuama ctapux. Crpareruje Koje pe-
TY/INIIY pas/IM4uTe aclieKTe MUrpanyje uMahe IpuCTyI TpeHy THUM MOfALIMA HA TEPEHY.

O6ehamwe Ibyjopuike gexnapanyje ga he xpos Kommakr perymmcarn 1 yBecTy Hoe
BPCTe CUT'ypHE U pPeTyIapHe MUTpanyje Huje ncrymeno. Kommakt norsphyje mocrojehn
cucreM 1 yuspurhyje ra urro he ckopo sacurypHo HarrpaBuTH joi Behu jas HejenHaKoCTH
usmeby popoa. CMaTpaM Jia IOCTaB/beH) LIM/bEBU HUCY JOBO/BHO KOHKPETHM a IPUHINIIN
IIpeBMIIE IIMPOKO ITOCTAB/bEHMN.

BynyhHocT koMmakTa je HecurypHa, He caMo 360r ’beHe IpaBHe mpupope Beh u s6or
TPEeHYTHe CUTYyalllje OKO IIaHzeMMje KopoHasupyca. [Tpomnoropuiimsa, a M TpeHyTHA ITaH-
JleMMja KOpOHABUPYCa, Iojayana je moctojehe pusuke u HemocTarke cnuctema. Ilocmenmre
CY: BeTIMKM CTeIIeH He3aloC/IeHOCTH, YMambehe IPUX0/a, OTpaHNYeH Min oHeMoryhen
IIPUCTYII 3[paBCTBEHOM CUCTeMY, HexurujeHcku ycnosu xusoTa (UNSDG, 2020, str. 2-3).
OBakBe HeraTuMBHe HOC/IEANIIe TOCeOHO Cy YTULAIe HA )KeHe Koje Y BelIMKOM Opojy page
PORHO TpajuUIYIOHAIHO II0CTIOBE WM HOCIoBe Y HedopManHoj ekonomuju (ILO, 2020,
str. 2). Y3 To 3aTBapame TpaHMIIA Y Wby CIIpeyaBama MMpemha KOPOHaBUPYCa YTHUILIAIO0
je Ha pacT KpujyMuapea, feropranuje, nosehan 6poj mputsopa 1 cemapariyja Hopoxu-
ne. Ounrenan edexar je ycropasarme UMIIEMEHTAIVje ¥ fja/be aHanu3e kako KommakT
YKJIONUTH y MOCTIIaHAeMMjcKu cBeT. Ha mpumep, y ussemtajy benruje us 2020. rogune,
BIIIIE ce NCTH4y obeharba 3a MMIIeMeHTalVje U BbeHO TTaHUpatbe Hero KOHKPeTHe Mepe 1t
panme Beh ciposeniene (CESSMIR, 2020). ITpucTym oCHOBHMM ycyraMa HuKajia Hije 6110
Ba)KHIjH, a YCIIOCTaB/batbe Oipefi0y OasupaHuX Ha /bYACKVM MpaBJMa MOpa Jia TOCTaHe
IpHOPHUTET Ap>KaBa. [laHZeMnja KOpoHaBUpYyca IPOY3POKOBAIA je eKOHOMCKE TYOUTKe 1
Y4YBPCTH/IA CTAB Ip>KaBe Jla CTaB! HaIlMIOHA/IHE MHTepece Ha IpBo MecTo. IIponec nmme-
MeHTaIuje je ycropeH u capapma Meby npxaBama craranpa. Hactapak nMIeMeHTanmje
saBucuhe o yrunaja Mmehynaponuux opranusanuja, HBO u unBnnnux gpymrasa Ha
Ip>KaBe, Ko U Off CAMUX Pe3yaTaTa U3 mpefcrojehnx ussernraja.

5. 3ak/bydak

I'KM je xopak HaIpesi Ka cBeo6yXBaTHOM OKBUPY MelyHapoHOT MUTpalMOHOT Ipa-
Ba. [IpomoBuine mpuHIMe MehyHaponHe capafbe, /bYACKIUX IPaBa, POJHe OfFOBOPHOCTI
U YK/bY4E€HOCTHU CBUX aKTepa. YCIIOCTaB/ba LM/beBe 3a OMTHe TeMe Y 00/1acTu Murpanuja

I UN Migration Network, Violation of the rights of migrant children in countries-members of
Commonwealth of Independent States (CIS), https://migrationnetwork.un.org/sites/default/files/
docs/violation_of_the_rights_of_migrant_children_in_countries-members_of_commonwealth_of_in-
dependent_states_cis.pdf, kao u UN Migration Network, Voluntary contribution of the Republic of
Serbia to the first regional review on the implementation of the global compact for safe, orderly and
regular migration, https://migrationnetwork.un.org/sites/default/files/docs/serbia.pdf

2 UN Network on Migration, (2020), Implementing the Global Compact for Safe, Orderly and Regular
Migration (GCM): Guidance for governments and all relevant stakeholders, locTynso Ha: https://
migrationnetwork.un.org/sites/default/files/docs/gecm_implementation_guide_finalized_re-
vised_15_october.pdf
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/I OCTaB/ba jpyKaBaMa CI000y Aa MMIVIEMEHTHPAjy KOMIIAKT y3uMajyhu y 063up cBoje
HallMOHAJIHe CUCTeMe U MHTepece. [IpaBHa mprpoza KoMIaKTa kao Heobasesyjyher nmpaBHO
HOJIMTUYKOT aKTa MOXKe /]a yTH4Ye HETaTUBHO Ha IIPOlleC UMIIIEeMeHTalllje U CIpoBoherma
axra. He mocToju HaumH Jia ce ApykaBa Npycun Ha ofpebheHo noHarame u cse he saBucntn
Of1 BOJbe JIpyKaBa Jla Ce aHTaXyjy y cripoBobery 1 mo6osplarmy 3alaTUX IM/beBa.

demMyHM3alLMja MUTpaliVja HIje HOB IIPOLIEC jep CY JKeHe JielleHjaMa aKTVBHY yJe-
cHuty rnobanHe Mo6mrHOCTH. CaMMM THM, HEMIHOBHO je 61710 aa he popgHa mepcre-
KTuBa 6uTr yKpydena y Kommakt. MUTpaHTKMEbe NMajy CBOje MCKYCTBO CaMor IIpolieca
Murpanuje Koje je 060jeHo pOFHOM CTPAaTUMKALIOM. Y3 TeHepanHe pU3NKe KOjiMa Cy
U3JI0KEHe CBe IpyIle MUTPaHaTa Kao IITO je pajiHa eKCIIJioaTallija YMHY ce Jia I0CToje
crienpUMYHY PUSUIM Ca KOjUMa Ce Cyo4aBajy MUTpaHTKImbe. [IoTpebHO je yKbyunTn
ux y nocrojehu HopMaTuBHM cuCTeM. 3a pa3Boj MehyHaponHor mpaBa MuUrparyja nHTe-
rpanuja poga y IpMHIUIIA pOiHe OfroBopHOCTH y KoMIakT je mpomena Ha 6osbe. PogHa
OJJITOBOPHOCT Jlaje 3Ha4yaj JONPMHOCKMMAa MATPaHTKNUIba. Buine HUCY camMo >XpTBe Koje
Tpeba 3AIITUTUTI HETO M AKTUBHY YIECHNUIM KojuMa Tpeba oMoryhuru mpucrym cBum
pecypcrma Ka 607b0j MHTETPALMU U BIXOBO] YK/BYYEHOCTH Y APYLITBY. Y3 TO KOMIIAKT
Iofiaje POLHY AMMEH3Njy KpOo3 HEKOMIMKO BPJIo 6MTHMX IybeBa. [lIupa samTuTa ce npyxa
U Kpo3 IIpU3HaBambe 3Hauaja MeyHapoHNX MHCTPYMeHaTa 3a 3aIUTUTY JbYACKNX IIpaBa.
HasxanocT, YiHM ce Kao Jia je yK/by4eHOCT poja IIONOBUYHO IpuxBaheHa y KOMIIaKTy.
Kommaxr yb6airyje posi y HeKONMKO IIn/beBa ajyi He II0CTOjH TOCeOHM Ik Koju 61 ce 6aBmo
OBOM T€MaTUKOM HUTH CY yCIIOCTaB/beHE POJHE aHA/IM3€e KPo3 cBe ubeBe. OBO oTBapa
Bpara Ka yCBajamy akara KOjU Cy OKpeHyTHU Ka 3alITUTH )KeHa au 6es ImpaBe ImpefcTa-
Be 0 KOHKPEeTHNM IIpo6/ieMIMa ca KojiuMa Cy OHe cyodeHe. Buire maxe ce mocsehyje
POIHO TPaZMLIMOHATHUM LM/bEBMMA Kao IITO je TPTOBMHA /bY[MMa ITie Cy JKEHe 1 flela
npuMapHe XpTBe. CXOJHO TOMe, HUje y IOBO/bHOj MEPY MHTErpMCaHa POIHA JMIMEH3Mja
kpo3 Kommaxr. Hajsehu Hegocrauy tuday ce omoryhaBama npucTyIa ycayraMa 3amTuTe
PEIPONYKTUBHOT ¥ CeKCYaJIHOT 3[[paB/ba, YCIOCTaB/baba 3alITUTHOT 3uja u3Meby Biactu
U MTHCTUTYLIMja KaO U IIPOIIMpPErba PETYTapHUX MUTPALMOHNX ITyTakha Ka MHTErPaLyju
MUTpaHaTa y HepOPMaTHOj eKOHOMIUjIL.

KoMITaKT MoKyIIaBa fja M37I05KV CBeoOyXBaTHe M KOHKPETHE LYJ/beBe /Ii OHI HUCY
moBosbHO jacHU. OcTaBba ce BemuKa crmobona u GrekcubmIHocT ap>kaaMa. Tako ga he
crienm¢yyHe TeMe Kao LITO CY POfjHAa PaBHOIIPABHOCT ¥ POJHA OATOBOPHOCT IIOCTATH Ce-
KyH/IapHe TeMe y OJJHOCY Ha yTIpaB/balbe IpaHuIjaMa, IPUTBOP U MperyIapHe MUrpanuje.
[Torpe6HO je ykpydnTy pofHe aHajM3e y CBUM (asama Murparyja u obyxsarutu obujexe
pesynrare y mocrtojehe mpaBHe 1 eKOHOMCKe cucCTeMe. YK/bydere CBIUX aKTepa, Moce6HO
mebynaponuux oprannsanuja, HBO n nuBmiHux gpymrasa nogctuijahe gpyxaBe Ka Cpo-
Bobemwy Kommaxkra. Beh Buanmo Heke pesynrare npeko MehyHaponHe MurparoHe Mpesxe.

Cae HaBefleHO Hac yyhyje Ha 3aKk/by4daK /ia je MHTerpaljyja pojia BpIlleHa II0TIOBIYHO
U cioparaHo. ITocToju Benmika HeM3BeCHOCT O ToMe KaKo he msrmenary cipoBoherbe nsHe-
TUX IPYHIVIIA U HJbeBa. Y3 TO MOPaMOo y3eTH y 0031p 1 IaHfeMujy kopoHaBupyca. OHa je
yCIopwrIa Iporjec MMIZIEMeHTaIje 1 Tojadasa mocTojehe pusnuxke. [1pasHnHe 1 HeoCTaIM
CY IOCTa/IM OYUIJIENHM, IOTOTOBO, Kafia TOBOPMMO O IIPUCTYIY 3[;pPaBCTBEHOM CHCTEMY.
Takobe, mocrojeha mpasuuHa 1 ycrpydaBae ApykaBa 3a pafiluKa/lHIja pellierba HeraTuBHO
yTuuy Ha mocrojehe curyanuje, Ha IpyMep 3a yCIIOCTaB/bakbe 3alITUTHNUX 3U/10Ba M3Mehy
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MUT'PAIVIOHVX BJIACTY U MHCTUTYLYja KOje IIPy»ajy OCHOBHe ycryre. IlocToju 036mpHa
OIIACHOCT JIa Ip)KaBe yCyIef 3IpaBCTBEHe I €KOHOMCKe Kpy3e Hehe IMaTy I0BO/BHO BOJbE,
BpeMeHa 11 eHepruje 3a epuKacHy UMIUIEMEHTALN]Y, Hero fja he MOBPIIHO yCKIaAUTH CBOj
IIpaBHM CHCTEM Ca 3aJjaTuM I/beBrMa. OBaKaB IPUCTYII Hje J0OBOJbaH, 1a IIpaBHe Ipo-
MeHe MOpajy 6utu npahene 0361/pHIM aHAIM3aMa, KA0 1 TpOMeHaMa nocTtojehux mosmca
u crpareruja. HegocTaTak pogse aumeHsuje y mocrojehum momicama u crpaTerujama sa
murpanuje u passoj umahe xao pesynrar Heepukacue nporpame (UN Women, 2016, str. 9,
str. 11). OBO moce6HO yTIde Ha COLMO-eKOHOMCKe IIPOrpaMe NHTerpalnuje MUrpaHara y
[p>KaBy IIpHjeMa.

Hemurro mto ce He Moxxe mopehi je To ga cama ersucreniuja opaksor Kommakra u
IPUCYCTBO POJA  BeMY jeCy MOHYMeHTA/IHI HoIprHocH nocTojehem cucremy. EBonynnja
MmebhyHapogHOr mpaBa MuUrparyje MoKasyje BeIMKM OTIOP U Ofbujame ApxKaBa 3a yc-
Hocras/bae OuIo Kaksor MebhyHapopHor kommnpomuca. JloroBopu €y ce 06M4HO CBORIIN
Ha MMHIMYM, Hajuenthe oko MebhyHapopHe capaziibe y yrpas/bawy rpanniama. YnmeHnra
fia ce y3uMa y 063Mp pofiHa OATOBOPHOCT U IIpUAaje BaXKHOCT Kpo3 ofpehene mumpese
ynyhyje Ha Moryhy nuTterpanujy pogHe mepcrekTuBe y Moctojehy Murpauony monmnTuxy.
Kommaxr 6u Morao fa 6yzie TeMesb I IIPBI KOPAK Ka YK/bYUerY MIMPHUX TeMa y moctojehe
npasHe cucreme. Mehytum, ounrnenta mocnennuiia jecte ga KoMmmakT Tpaxku mpoakTuBHY
YJIOTY JIp>KaBe, He CaMO y MMIUIEMEHTALMjJ HETO U Y la/beéM Pa3Bojy IOCTaB/beHUX /bEBA.
IlopmaTHO, 3aXTeBa [ja Ce YBa)kKaBajy MUILIUbEA I UCKYCTBA CBUX aKTepa Koju 6u Tpedaro
Iia foupuHecy eprkacHUM Mepama. Ha 0cHOBY HaBefleHOT, 3a 611710 KakaB eeKaT pojHe
IUMeH3Hje KOMIIAaKTa, moTpebHe cy Behe cucremcke mpoMere mpaheHe HOpMaTUBHUM.
[Tpema cafjammbeM CTamby, HEMa jOLI 3HAaYajHMjUX IPOMEHA Ka TOMe.

1812



Ivana R. Nikoli¢!
University of Belgrade, Faculty of Law
Belgrade (Serbia)

GENDER PERSPECTIVE ON THE GLOBAL COMPACT
FOR SAFE, ORDERLY AND REGULAR MIGRATION

(Translation In Extenso)

Abstract: This paper is dedicated to the gender analysis of the Global Compact on safe,
orderly and regular migration since 2018. In the past 30 years, research within migration
has also included an analysis of gender and gender inequalities. The inclusion of gender and
the principles of gender responsibility in the Compact indicates the determination of the
states to include the experiences of women and men in their legal systems. The paper raises
questions such as whether gender is integrated into the Compact and, if so, in what way, and
what positive and negative effects it will have on the migration of women. The lack of gender
analysis through all the principles and goals of the Compact indicates outdated understanding
of gender. Such perspectives do not create a fundamental change at the state level. This paper
will point out the current as well as future impacts of the Compact on women and men in the
process of global mobility. The work of the International Migration Network and the reports
of the countries on the implementation will be taken into account, with an additional element
of the current Coronavirus pandemic and its impact on the implementation.

Keywords: Global Compact for Safe, Orderly and Regular Migration, migration,
gender, gender responsiveness, gender analysis

1. Introduction

The globalization of the world economy and the liberalization of trade have contrib-
uted to the dramatic growth of global mobility of people. The movement of the world's
population has become an everyday occurrence. The total number of migrants in 2020
reached 272 million (IOM, 2020, p. 2). The reasons for this vary from job opportunities,
via family reunification to international refugee protection. Many personal, economic and
social factors affect each stage of migration. At the international level, there is no single
and universal legal instrument that deals with global migration. The closest that can be

! ivananikolicPF@protonmail.com
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classified as such is the international protection of refugees initiated by the 1951 United
Nations Convention Relating to the Status of Refugees, which is part of the international
refugee protection system (Inter-Parliamentary Union, United Nations High Commissioner
for Refugees, 2017).2 Due to such shortcomings and gaps, many problems that migrants
face daily are handled indirectly through the international human rights instruments.
Unfortunately, this cannot always fill the existing gaps, especially in the rapidly changing
world. The obvious need for regulations in this area has led us to global compacts.

If we put the primary focus on women as the participants in this process, we will see
several specific characteristics that do not match with the standard concept of migration.
Historically, the migration process was considered gender neutral with the male percep-
tion taken as the general migration experience. It was wrongly assumed that women were
only passive participants who accompanied their husbands or families in cross-border
movement. With such perception, the segregation of the labour market into traditional
gender roles was ignored. Social, economic and cultural structures in this process were
subject to stereotypical perceptions of society. In the past 30 years, the influence of gender
in the global movement has been analyzed, not only of women on the move but also of
women who stay. Extensive literature highlights the contribution of migrant women in
the countries of destination and origin (UNFPA, IOM, 2006).>As early as the 1970s, we
see an increasing number of economic migrations of women as independent actors. This
process is called the feminization of migration (IOM, 2004, p. 73). Today, we speak about
equal participation of women and men in global mobility. Migrants affect the economic,
social and political development of the countries of destination and origin. Their influence
is undeniable, but largely invisible. Migrant women are more likely to send most of their
earnings to their country of origin and it is more likely to be spent on health and education
of their family members as well as at the level of the local community (Hennebry, Williams,
Walton-Roberts, 2016, p. 10). The experience of autonomous migration affects further
education and skill development and exposes migrants to different political, social and
cultural influences in the new environment (Hennebry et al, 2016, pp. 13-14). All of the
above-mentioned, has a significant effect on the independence and empowerment of the
political, economic and social position of women.

The Global Compact on Safe, Orderly and Regulatory Migration is an attempt to
reach an agreement on multilateral migration management. During the migration crisis,
great contrasts became evident in the conduct of various countries. These contrasts created
sharp divisions among the states that were accompanied by disagreements in international
and regional relations. The obvious need for coordinated action, with greater international
co-operation, brought states to the negotiation table. Through these negotiations, they
highlighted the most important and urgent topics that need to be regulated. The final re-
sult was the adoption of the Global Compact on Safe, Orderly and Regulatory Migration
(GCM) and the Global Compact on Refugees (GCR). They represent a new foundation

2 The main international instrument in this field is the 1951 Convention Relating to the Status of
Refugees (Convention Relating to the Status of Refugees, United Nations, Treaty Series, vol. 189,
1951).

More information at PRB, 2006, Feminization of migration, Available at: https://www.prb.org/
resources/feminization-of-migration/, 25. july 2021.
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of a future framework that should regulate the entire field of international migration law.
Of course, it was necessary to include a gender aspect in these Compacts. Thus, through
these Compacts, they would reduce the risks faced by migrant women, eliminate existing
inequalities and take into account the needs of both men and women.

The first part of the paper will give a brief review of the evolution of international
migration law and the position of GCM in it. We will present the path to the adoption of
the Compact, general considerations on the GCM and its importance for the development
and strengthening of the protection of migrants® rights. We will highlight the general crit-
icisms of the Compact, as well as its positive elements. The second part of the paper will
include the definition of gender in international migration law and its integration into
the Compact. We will present the inclusion of gender and gender analysis in the compact
and its positive and negative effects on women's migration. The Compact is divided into
principles and objectives, and it is up to us to highlight their gender perspective. The initial
linguistic analysis indicates the high representation and commitment to the protection of
women. However, deeper research calls for the strengthening of existing systems that will
expand current gender inequalities. The random application of the gender-responsive
principle results in a confusing and unclear integration into the objectives. This will most
likely be a problem in the actual implementation of the acts. The third part of the paper will
be dedicated to the future of the Compact, its implementation and possible impacts. The
work of the International Migration Network and the reports of the countries themselves
on the implementation will be taken into account, with an additional element of the current
Coronavirus pandemic and its impact on the implementation of the act. In the end, what
remains is to answer the main question of the paper: is gender integrated into the act? If the
answer is yes, then the question arises to what extent. Gender-responsiveness stands out as
a guiding principle. However, certain shortcomings in the outlined objectives indicate the
sporadic application of the principle. What will be the actual impact of the Compact on
the current migration of women? Are we speaking again about mere political promises or
will we see the possibility of integrating gender analysis and protection of women into the
legal systems of the states? This paper will try to offer possible answers to these questions.

2. A brief overview of migration in international law
and the Global Compact on Safe, Orderly and Regular Migration

At the General Assembly, UN member states, in response to the migration crisis,
adopted the 2016 New York Declaration on Refugees and Migrants (New York Declaration
for Refugees and Migrants [NYDRM], 2016). The New York Declaration reaffirmed existing
international instruments for the protection of refugees and migrants and obliged member
states to engage in negotiations for future compacts. It emphasises that the human rights and
dignity of all refugees and migrants will be protected regardless of their legal status. In its
text, it includes specific obligations addressing the needs of women, while implementing the
gender-responsive principle through each step. The member states committed themselves
to promote gender equality through all their actions, actively combat gender-based vio-
lence and provide access to sexual and reproductive health-care services (NYDRM, 2016).
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This is the proof of successful initiatives of numerous international organisations and civil
societies, such as UN Women, Women in the Migration Network (WIMN), International
Labour Organization (ILO), Red Cross, etc.

The Declaration had great ambitions and was focused on solving existing problems.
Unfortunately, the Compacts that emerge from it represent a neutral and conventional
approach to migration management. Many of the controversial and innovative solutions
were left out or weakened. However, the very fact that 152 countries voted for the adoption
of these instruments represents an immeasurable success towards further standardisation of
this area.* Both Compacts are non-binding international political and legal instruments. It
is evident from the very format of the acts that they are not legally binding. GCM explicitly
states that it is a legally non-binding framework for cooperation (Global Compact for Safe,
Orderly and Regular Migration [GCM], p. 12). It does not create new obligations or limit
the sovereignty of the state. Instruments similar to the GCM are not uncommon, where,
for the purpose of a broader international consensus, non-binding forms are employed.
We should also consider that there is no broad agreement on the basic migration concepts,
which remains a barrier towards a binding agreement. The proof of this is the sporadic
ratification and accession to the 1990 International Convention (International Convention
on the Protection of the Rights of All Migrant Workers and Members of Their Families,
1990). No European country has ratified this act (UN Treaty Collection, 2021). Currently,
the disagreements are even more intense due to the radicalization of the rhetoric against
migrants and the strengthening of the far right movement (Almhana, Grant, Jimenez,
Mastelica, 2020, p. 29).°

During the negotiations, several developed countries criticised the GCM draft. The
main criticism was regarding the restriction of state sovereignty, national interest and na-
tional security policy (Carrera, Lannoo, Stefan, Vosyliuté, 2018, p. 1, p. 7). The withdrawal of
the United States of America from the negotiations fuelled the insecurities of other countries
about the whole process and the future act (United States Mission to the United Nations,
2018).° However, the analysis of the text itself points to a different conclusion. One of the
guiding principles in the GCM is national sovereignty, according to which the states manage
their own migration policy (Oelgemdéller & Allinson, 2020, p. 197). The Compact is part of
“soft” law, but just as with the Universal Declaration of Human Rights, there is a possibility
of it becoming part of customary international law. It would thus bind all the states in the
international community. The idea that the Compact would establish the human right to

UN, Meeting Coverage, General Assembly Endorses First-Ever Global Compact on Migration,

Urging Cooperation among Member States in Protecting Migrants, 2018, Available at: https://

www.un.org/press/en/2018/gal12113.doc.htm.

> The report of the UN Secretary General confirms this fact, emphasizing that xenophobia and racist
statements are becoming more socially and politically acceptable. (UNGA, In safety and dignity:
addressing large movements of refugees and migrants, A/70/59, Available at: https://www.un.org/
en/ga/search/view_doc.asp?symbol=A/70/59&=E%20).

¢ United States Mission to the United Nations, National Statement of the United States of America

on the Adoption of the Global Compact for Safe, Orderly, and Regular Migration, 2018, https://

usun.usmission.gov/national-statement-of-the-united-states-of-america-on-the-adoption-of-the-

global-compact-for-safe-orderly-and-regular-migration/
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migration was wrongly promoted.” The texts of both Compacts fail to mention the human
right to migration or that they will establish a new right. They regulate and consolidate the
already existing rules and practices into a single system. Thus, they explicitly guarantee
their application to all migrants, respecting the principle of non-discrimination (Guild,
Basaran, Allinson, 2019).

According to Pécoud, the GCM has two roles. The first role of the Compact is to be
an act that confirms the application of the existing international conventions in the field
of migration. The second is to establish a new system that would cover all types of migra-
tion (2021, pp. 17-18). Thus, the Compact confirms the already established practice and
represents a new framework system for further development of this area.

The GCM consists of 10 guiding principles and a framework for cooperation com-
prised of 23 objectives (GCM, 2018, pp. 14-18). The objectives themselves impose specific
obligations with flexibility in their further definition. They are formulated to represent
proposals and guidelines for the states. They contain various aspects of migration such
as increasing the availability and flexibility of routes for regular migration (objective 5),
studying and reducing vulnerabilities in migration (objective 7) or providing access to basic
services for migrants (objective 15). The key elements of the Compact are combating labour
exploitation, human trafficking and discrimination, as well as expanding the opportunities
for regular migration. A special emphasis is placed on the need to improve the living and
working conditions of migrants and their families (Dick, E., Schraven, B., 2018).

3. Gender in the Global Compact on Safe,
Orderly and Regular Migration

When we consider gender in migratory movements, we see that it significantly affects
every aspect of this process. For centuries, discrimination and inequality in the country
of origin have influenced women’s decision to move across borders (Committee on the
Elimination of Discrimination against Women, 2008, pp. 4-5). Many forms of discrimi-
nation manifest themselves as gender barriers that prevent access to education, property
ownership, access to the labour market and economic opportunities, as well as limited
access to resources (Gottardo & Cyment, 2019, p. 116). The risks faced by migrants are
compounded for certain categories such as women, children and the elderly. Although the
countries are generally open to migrants, it cannot be denied that mistrust, repulsion and
hostility towards migrants still exist on the international scene. To a large extent, the area
of migration law is regulated at the national level, and thus abuses of gaps and the given
freedom are possible. Migrant women are often in a vulnerable position where they do not
have access to adequate mechanisms and effective legal protection. They usually do jobs
with a high degree of exploitation and risk to health. They are concentrated in the sphere of
traditional women’s jobs — roles due to high barriers to entry into the labour market. They

7

France Diplomacy, Global Compact for Safe, Orderly and Regular Migration, Available at: https://
www.diplomatie.gouv.fr/en/french-foreign-policy/united-nations/news-and-events/global-com-
pact-for-safe-orderly-and-regular-migration/article/global-compact-for-safe-orderly-and-reg-
ular-migration
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become victims of smuggling, human trafficking and violence (Migration Data Portal, 2021;
UNDOC, 2020).® They are victims of multiple and cross-cutting forms of discrimination
at all stages of migration. The analysis of the text of the Global Compact shows us that the
word “women” is mentioned seventeen times in the final version (Hennebry & Petrozziello,
2019, p. 119). This indicates that the Compact directly refers to women as a group in need
of protection, with a specific experience in the process and with specific needs.

The GCM is a confusing combination of different solutions. The Compact is based
upon international human rights treaties. These include the International Convention on the
Elimination of All Forms of Discrimination against Women, the International Convention
on the Elimination of All Forms of Racial Discrimination, as well as other important in-
struments such as ILO conventions, the Agenda for Sustainable Development until 2030,
etc. The states are obliged to protect internationally recognized human rights of migrants
regardless of their legal status and to eliminate all forms of discrimination (GCM, 2018,
p. 5). On the other hand, the Compact guarantees national sovereignty and the right of
the states to independently regulate their migration policy and thus distinguish between
regular and irregular migration. There is a question of whether it is actually possible to
establish these two contradictory principles and what their coexistence would look like.

The Compact emphasises that the states will promote gender equality and include
a gender perspective through all future actions. Of the greatest importance for gender
inclusion in this Compact is the introduction of the gender-responsive principle and its
application throughout the text. In the text itself, the word “gender-responsive” is mentioned
21 times, which clearly indicates its importance (Hennebry & Petrozziello, 2019, p. 124).

Gender-responsiveness (GCM, 2018, p. 15; UN Women, 2018b) is introduced as a
guiding principle, whereby every action must take into account specific needs of women,
girls, men and boys, seeing them as empowered actors of change. These specific needs arise
from biological differences as well as from socio-cultural differences (Thorsen, 2018). The
establishment of this principle in the global migration process introduces the perspective
of women as active participants. With this, the Compact is moving away from the per-
spective of women in the role of a victim. They are given visibility and acknowledgment
for the factual influence they have in all spheres. This evolution is a logical step that has
followed the entire historical and legal course from gender neutrality to a gender-sensitive
approach, gender responsibility and gender mainstreaming. It is the result of the work of
several different actors in establishing factual gender equality. However, a deeper analysis
of the Compact’s text shows the presence of the old approach in some aspects. The 80°
approach called “add women and stir” (Hennebry & Petrozziello, 2019, p. 124) is still used.
According to this approach, women are only “added” to a certain norm, without a deeper
gender analysis. They are passively granted protection without further consideration of the
cause of the problem. The Compact did not go beyond the traditional gender problems and
thus it missed the chance for a deeper gender analysis and solving specific socio-economic
problems. Examples can be found in Objective 7 (about vulnerable groups) and Objective 10
(about human trafficking). According to Hennebry, the principle of gender responsiveness

8 For smuggling, human trafficking and exploitation, migrants‘ fear of being returned due to irreg-

ular status is used, which makes them easy targets.
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is unevenly and superficially applied in the Compact (Hennebry & Petrozziello, 2019, p.
120). While Pécoud points out that in the Compact there is no individual objective dedicated
to gender, but the protection of women and gender mainstreaming extend through other
objectives (2021, p. 25; Daly, 2005, p. 435). This suggests the possibility that the principle
will remain a dead letter with no effect.

It is important to note that the Compact adopts the traditional gender division
without any further consideration for LGBTQ+ population and their needs (Hennebry &
Petrozziello, 2019, p. 126, p. 130). Thus, one large group of people that often falls victim to
persecution in their respective countries is omitted in the Compact.

3.1. Gender perspective of the labour market in the Compact

In addition to the initial objective of reducing the adverse drivers of migration, the
Compact also undertakes to expand and diversify the paths for safe, orderly and regular
migration. It recognises that such migrations contribute to development at the local, regional
and global levels. It is especially important to establish regular and legal routes for economic
migration. The states are committed to facilitating labour mobility, ensuring decent work,
upholding the right to family life and responding to the needs of migrants in vulnerable
situations (GCM, 2018, p. 26). It is up to them to take into account demographic and mar-
ket realities in every act. This should facilitate legal and regular migration and thus reduce
the number of irregular migrants. Objective 6 on facilitating fair and ethical recruitment
and safeguard conditions that ensure decent work naturally builds on the already set out
obligations. More opportunities for decent work will provide migrants with better legal
protection and with safe and legal migration routes.

However, we must take into account that the Compact does not define a formal and
informal labour market. This is problematic because migrants are often concentrated in
the informal economic sectors, especially women (Recommendation No. 204 concerning
the transition from the informal to the formal economy, 2015, p. 4)°. Migrant women often
do gender-traditional jobs that are poorly paid, insecure and part of the informal economy
(IOM, UN Migration, 2017). They are exempt from any legal protection and subject to
discrimination, exploitation and abuse. The problem is partially addressed by committing
the states to ensure secure access to effective redress mechanisms. Respect and protection of
human rights and labour rights of migrant workers is emphasized, with a special reference
to housewives and women who do unskilled jobs.

Circular economy and temporary jobs are promoted as having positive effects on
the country of destination and the country of origin. The positive effect is the filling of

9

We will follow the definition in paragraph 2 (ILO, (2015), Recommendation No. 204 concerning
the transition from informal to formal economy), “For the purposes of this reccommendation,
the term “informal economy”: (a) refers to all economic activities of workers and economic units
that - in law or in practice - are not covered or insufficiently covered by formal arrangements;
and (b) does not cover illegal activities, in particular the provision of services or the production,
sale, possession or use of goods prohibited by law, including illicit drug production and trafficking,
illegal arms production and trafficking, trafficking in human beings and money laundering, as
defined in relevant international treaties”
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short-term gaps for certain jobs or skills in the labour market. The country of destination
satisfies certain market demand without investing in the education and training of migrants,
while the money earned is spent in the country of origin and the economy is stimulated.
The negative consequence of such a system is that such jobs usually do not have legal
protection if workers’ rights are violated, nor access to health and social services or social
protection (IOM, UN Migration, 2017). It is almost impossible to change jobs so migrants
are left isolated and away from any social inclusion and integration. Prolonged separation
from the family can be a problem especially if the migrant was the primary caregiver. Also,
such system is in conflict with the obligation to support family life because temporary jobs
do not guarantee the right to family reunification. This system especially affects women
who often end up doing informal, seasonal or jobs with flexible working hours. Based on
all the above-mentioned, the conclusion would be that the states establish methods that
would do the least amount of damage to themselves and would make it easier for migrants
to return to their country of origin. In order to integrate migrants into society, the countries
of destination should promote a change from temporary to permanent work, following the
more permanent needs of the labour market. It is their responsibility to include a decent
work approach through all acts and strategies on migration, while adhering to the principle
of gender responsiveness.

3.2. The influence of gender on border management
and detention in the Compact

Border management and their protection is an essential part of the state migration
management policy. The state policy is aimed at maximising economic development while
reducing the perceived security risks posed by migrants. The Compact is committed to es-
tablishing the principle of gender responsiveness in border management through Objective
11, while respecting the principle of non-discrimination but in accordance with national
sovereignty. It is quite abstractly defined and no specific gender-sensitive mechanisms
or analysis have been identified to improve the existing legal framework. The Compact
supports family reunification and prohibits the separation of children from their parents
(GCM, 2018, p. 38). This wording could be broadly interpreted as the protection of mothers,
pregnant women and guaranteed access to health and social services. Unfortunately, this ap-
proach is not enough to ensure a broad gender application of the provisions. Institutions and
administrations need to conduct gender analyses and adopt legal and economic frameworks
geared towards gender equality (DCAF, OSCE/ODIHR, UN Women, 2019, pp. 33-34).

In practice, a policy of strict irregular migration prevention encourages the criminali-
zation of migration and the detention of migrants, who therefore turn to smuggling and
irregular routes (Hennebry & Petrozziello, 2019, p. 125). This results in an increased risk of
human trafficking and exploitation. The existence of security concerns and militarisation
of borders will make the states disregard the protection of migrants® human rights in the
name of national sovereignty and security.

Detention is regulated under Objective 13 as a last resort after all alternatives have
been used (GCM, 2018, p. 20). The states have pledged to seek alternative solutions to de-
tention. The ultimate aim of this obligation would be to eliminate detention as a preventive
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measure against irregular migration. It is part of the wider desire of the community to ban
detention as a means against irregular migration. However, no agreement was reached on
the ban itself, so the solution formulated in the Compact was accepted. Detention must be
based on the principle of the rule of law and the respect for human rights (Majcher, 2019,
p- 4). Detention must meet the requirements of necessity, legality, be time-limited and take
into account the specific facts of each case (Majcher, 2019, pp. 5-6). There is a possibility
that the principle of the best interests of the child, protection of family life and family
reunification may be interpreted in favour of prohibiting detention of pregnant women
and women with small children. A major oversight is the lack of a ban on the detention of
migrants with special needs or at least the accommodation of such needs. Among those, the
needs of pregnant women, breastfeeding, sanitary needs, protection from sexual assaults
and trauma stand out. LGBTQ+ people are very often victims of violence in detention and
the lack of any protection is a serious failure of the Compact.

3.3. Gender perspective of access to basic services in the Compact

Objective 15 guarantees access to basic services for all migrants regardless of their
legal status (GCM, 2018, p. 43). Most economic, social and cultural rights at the interna-
tional level do not have direct legal protection. That is why it is very important to explicitly
recognize the right to social and health services as an indispensable necessity. Migrants are
legally or de facto prevented from accessing and using basic services, which include health
care, education, housing, legal aid, and social benefits. The first step in the Compact is to
provide information on those basic services, which must be gender responsive and sensitive
to people with disabilities and children (GCM, 2018, p. 44).

In the initial drafts, the idea of a firewall was introduced to separate access to basic
services from the activities of the executive branch of government (Hermansson et al., 2020,
p- 2, pp- 7-8). The connection between the institutions providing basic services and the
executive authorities influences migrants* decisions to access these services, especially the
most vulnerable categories. Those institutions are free to share information about migrants
with the executive authorities. The executive authorities supervise and, if necessary, expel
irregular migrants from the country. Consequently, migrants choose not to seek help even
when they find themselves in serious health situations or have to report domestic violence.
A barrier (firewall) needs to be established to create effective protection of human rights
(UN Office of the High Commissioner for Human Rights, GMG, 2017, p. 12). What was
left of this idea was introduced as an obligation that the existing cooperation between in-
stitutions and authorities does not endanger irregular migrants by preventing them from
accessing basic services. Judging by the outcome, the protection established is quite weak,
especially, considering that Objective 15 is weakened by making it possible for the states
to differentiate the provision of services based on migration status (GCM, 2018, p. 43).
There is a risk that states will only regulate the areas specifically mentioned in the objective,
such as health care and education (Refugee Law Initiative, 2018). No recommendations
to introduce access to reproductive and sexual health services have been adopted (UN
Women, 2017, para. 3.1).
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3.4. Gender perspective on human trafficking and smuggling in the Compact

Classic topics in the field of global mobility are smuggling and human trafficking. The
networking of the states into a broader international cooperation regarding this issue and the
combating of human trafficking have a long established normative basis in international law.
People in transit are exposed to various risks and are in a vulnerable position. Despair and
the lack of knowledge are common motives for migrants choosing smugglers. Smuggling
often becomes a stage in the human trafficking process. Women, children and the elderly
are particularly vulnerable and require special protective measures regardless of their legal
status. Objectives 9 and 10 regulate the states® obligations to prevent smuggling and human
trafficking (GCM, 2018, 34-36). The states commit themselves to strengthening international
cooperation, sharing relevant information and wider ratification of relevant international
instruments (GCM, 2018, 35). Migrants will not be prosecuted if they have been the subject
of smuggling (GCM, 2018, 34). The Compact undertakes to strengthen the existing protec-
tion of victims and to provide a special focus on the protection of women, children and the
elderly. Unfortunately, as with the basic services, there is no separation of the authorities’
activities from providing assistance in such situations. In most cases, the provision of basic
services, legal aid and access to legal protection are conditioned upon assisting the police.
Coercion of this kind will discourage irregular migrants from seeking help and sharing
relevant information. A certain solution has been established by providing migrants‘ access
to judiciary, without fear of detention, removal and punishment. The focus of protection is
preventive action, prevention, identification of victims and provision of adequate protection
and assistance (GCM, 2018, 36). Assistance with the physical, mental and social recovery of
victims is guaranteed (GCM, 2018, 37). However, the existing communication between the
authorities and the institutions providing such assistance is a barrier to its use.

4. The impact and future of the Global Compact on Safe,
Orderly and Regular Migration

GCM lays the foundations for further development of international migration law.
Its legal nature and wording of the text itself leave a great margin of appreciation to the
states to choose the best method of implementation. It does not oblige the states to any
activity but collects all obligations from existing international legal instruments in one
place. The Compact highlights their application to all migrants regardless of their status.
The implementation of the Compact follows the principles of involvement of all actors
(whole-of-government approach and whole-of-society approach). It introduces a control
mechanism not only at the national level but also at the regional level, seeking the involve-
ment of local actors in the formation of the report. Opinions on the future of the Compact
and its impact are divided. The critics point out that the GCM is a weak act that lacks a
strong implementation and control mechanism (Becker, 2020, p. 2). It gives the states
freedom to choose some of the listed obligations for implementation, which jeopardises
the purpose of the Compact and the interconnectedness of the provisions. It is too broadly
defined without specific deadlines and schedules for implementing the objectives. All this
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will slow down or disable the implementation of the Compact. On the other hand, migrants’
rights activists believe that the objectives are set realistically because a good part of the
Compact is part of international law that states already use (Roby, C., 2019).

It is certain that the international organizations have been given a cornerstone for
further development of rights in this area and the opportunity to deepen specific topics.
We are already witnessing the results of the Compact’s implementation in the formation
of the UN Migration Network with the International Organization for Migration (IOM)
as Secretary. A closer analysis of the structure of this body leads to the conclusion that
gender responsiveness and perspective will be omitted. Among the participating bodies,
there is no UN Women that has been involved in the formation of the Compact since the
very beginning. Currently, UN Women has become a partner of the Network, but it is not
a member of the executive body and does not have much influence.

In the initial work plan establishing priority areas for implementation, there was no
mention of gender at all. Only with the new work plan for 2021-2022 the topic of gender
discrimination was established as a priority." Gender issues are slowly being introduced into
the work of the network, but they are still poorly represented in the overall plan. They are
overshadowed by other, “more important” topics, which are currently focused on reducing
the risk of the Coronavirus pandemic.

The key mechanism of the Compact is the International Migration Review Forum
(IMRF), which is in charge of overseeing the implementation of the GCM, under the patron-
age of the UN General Assembly (GCM, 2018, pp. 60-61). The forum will be held every four
years, starting in 2022, where the countries’ reports on the Compact’s implementation will be
discussed. Also, the regional supervision of the Compact’s implementation was introduced
in 2020, alternating with the global one. The analyses of existing reports point to the diverse
application of the Compact.!! The Compact recommends involving all actors in the process
of implementation and assessment of national progress.'> This process will contribute to the
involvement of migrants in the process of adopting new acts and adjusting old ones. Strategies
that regulate different aspects of migration will have access to current data in the field.

The promise of the New York Declaration that the Compact will regulate and intro-
duce new paths of safe and regular migration has not been fulfilled. The Compact confirms

1 UN Network on Migration, (2021), Network Workplan: 2021-2022 Priorities, p. 5, p. 16,https://
migrationnetwork.un.org/sites/default/files/docs/network_-_workplan_2021-2022_final.pdf
Establishing priorities in this way facilitates and accelerates the achievement of the main objective
of the Network. Each priority is divided into specific activities with deadlines and members who
participate in their implementation.

' UN Migration Network, Violation of the rights of migrant children in countries-members of
Commonwealth of Independent States (CIS), https://migrationnetwork.un.org/sites/default/files/
docs/violation_of_the_rights_of_migrant_children_in_countries-members_of_commonwealth_of_in-
dependent_states_cis.pdf, and in: UN Migration Network, Voluntary contribution of the Republic
of Serbia to the first regional review on the implementation of the global compact for safe, orderly
and regular migration, https://migrationnetwork.un.org/sites/default/files/docs/serbia.pdf

2 UN Network on Migration, (2020), Implementing the Global Compact for Safe, Orderly and Regular
Migration (GCM): Guidance for governments and all relevant stakeholders, Available at: https://
migrationnetwork.un.org/sites/default/files/docs/gem_implementation_guide_finalized_re-
vised_15_october.pdf
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the existing system and strengthens it, which will almost certainly create a bigger gap of
inequality between the genders. In my opinion, the set objectives are not specific enough
and the principles are set too broadly.

The future of the Compact is uncertain, not only because of its legal nature but also
because of the current situation concerning the Coronavirus pandemic. Both last year and
currently, the Coronavirus pandemic increased the existing risks and shortcomings of the
system. The consequences are: a high rate of unemployment, reduced income, limited or
no access to the health system, unhygienic living conditions (UNSDG, 2020, pp. 2-3).
Such adverse consequences have particularly affected women who in large numbers have
gender traditional or informal economic jobs (ILO, 2020, p. 2). In addition, the closure of
borders in order to prevent the spread of Coronavirus has led to the growth of smuggling,
deportation, increased detention and family separation. The obvious consequence is the
slowing down of the implementation process and further analysis of how to fit the Compact
into the post-pandemic world. For example, Belgium’s 2020 report highlights promises of
implementation and planning rather than concrete measures and actions already imple-
mented (CESSMIR, 2020). Access to basic services has never been more important, and the
establishment of human rights-based provisions must become the priority of the states. The
Coronavirus pandemic has caused economic losses and strengthened the state‘s position to
put national interests first. The implementation process has slowed down and cooperation
between the countries has stagnated. The continuation of implementation will depend on
the effect of international organisations, NGOs and civil society on the states, as well as on
the results of the forthcoming reports.

5. Conclusion

The GCM is a step forward towards a comprehensive international migration law
framework. It promotes the principles of international cooperation, human rights, gender
responsiveness and the involvement of all actors. It sets objectives for important migra-
tion issues but leaves the states a margin of appreciation to implement it while taking into
account their respective national systems and interests. The legal nature of the compact
as a non-binding, legal and political act can negatively affect the process of implementa-
tion and enforcement. There is no way to force the states to behave in a certain way and
everything will depend on their will to engage in the implementation and improvement
of the set objectives.

The feminization of migration is not a new process because women have been active
participants in global mobility for decades. Therefore, it was inevitable that a gender per-
spective would be included in the Compact. Migrant women have their own experience of
the migration process, which is coloured by gender stratification. In addition to the general
risks to which all groups of migrants are exposed, such as labour exploitation, there appear
to be specific risks faced by migrant women. It is necessary to include them in the existing
normative system. For the development of international migration law, the integration of
gender and the principles of gender responsiveness into the Compact is a change for the
better. Gender responsiveness gives importance to the contributions of migrant women.
They are no longer just victims who need to be protected but also active participants who
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need to be given access to all resources towards better integration and inclusion in society.
In addition, the compact adds a gendered aspect through several very important objectives.
Broader protection is also provided through the recognition of the importance of interna-
tional human rights instruments. Unfortunately, it seems that gender inclusion is not wholly
accepted in the Compact. The Compact inserts gender into several objectives but there is no
specific objective to address this topic, nor are gender analyses established through all objec-
tives. This opens the door to the adoption of acts aimed at protecting women, but without
a real idea of the specific problems they face. More attention is paid to gender traditional
objectives such as human trafficking where women and children are the primary victims.
Consequently, the gender aspect is not sufficiently integrated in the Compact. The biggest
shortcomings concern the provision of access to reproductive and sexual health services, the
establishment of a firewall between the authorities and institutions, as well as the expansion
of regular migration routes towards the integration of migrants in the informal economy.

The Compact tries to set out comprehensive and concrete objectives but they are not
clear enough. The states are left with a great margin of appreciation, so specific topics such
as gender equality and gender responsiveness will become secondary to border manage-
ment, detention and irregular migration. It is necessary to include gender analyses in all
phases of migration and to include the obtained results in the existing legal and economic
systems. The involvement of all actors, especially international organisations, NGOs and
civil society, will encourage the states to implement the Compact. We are already witnessing
some results through the International Migration Network.

All of the above-mentioned leads us to the conclusion that gender integration has
been performed half-heartedly and sporadically. There is great uncertainty about what
the implementation of the stated principles and objectives will look like. In addition, we
must take into account the Coronavirus pandemic. It has slowed down the implementation
process and compounded the existing risks. Gaps and shortcomings have become apparent,
especially when we speak about access to the health care system. Also, the existing gap and
the hesitation of states for more radical solutions negatively affect the existing situations,
for example the establishment of the firewall between the migration authorities and the
institutions that provide basic services. There is a serious danger that due to the health
and economic crisis, the countries will not have enough will, time and energy for effective
implementation, but will superficially adapt their legal systems to the set objectives. This
approach is not enough, so legal changes must be accompanied by serious analyses as well
as changes to existing policies and strategies. The lack of a gender aspect in the existing
policies and strategies for migration and development will result in inefficient programs
(UN Women, 2016, p. 9, p. 11). In particular, they affect socio-economic programs for the
integration of migrants into their host country.

Something that cannot be denied is that the very existence of such a Compact and the
presence of gender in it are monumental contributions to the existing system. The evolution
of international migration law shows a great resistance and refusal of states to establish any
international compromise. Agreements were usually kept to a minimum, most often around
international co-operation in border management. The fact that gender responsiveness is
taken into account and given importance through certain objectives points to the possible
integration of a gender perspective into the existing migration policy. The Compact could
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be a foundation or a first step towards incorporating broader topics into existing legal sys-
tems. However, the obvious consequence is that the Compact seeks a proactive role for the
state, not only in implementation but also in the further development of the set objectives.
In addition, it requires that the opinions and experiences of all actors who should contribute
to effective measures be taken into account. Based on the above-mentioned, for any effect of
Compact's gender aspect, major systemic changes, accompanied by normative ones, are need-
ed. According to the current situation, there are no more significant changes in that direction.
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