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N3MEDBY CYJCTBA V1 AIBOKATYPE: IIPO®PECVMOHA/THE
IMPE®EPEHIIU]E CTYJEHATA ITPABA 'Y CPBUJN*

Caxerak: Y oBoM pagy ayropka he ce 6aBuTy nurameM npodecuoHaTHUX Ipe-
(epeHIMja cTyfeHaTa IpaBa, ca HOCeOHMM HAITaCKOM Ha npedepeHnje Ka CyAujcKoj 1
aJIBOKATCKOj mpodecuju. Y MpBOM fielly pafia AaT je IPUKa3 HajBXKHUjUX IIPaBHUIKNX
npodecuja y Cpbuju, 1ok cy y [pyroM Hemy TeKCTa IPUKa3aHy Pe3ynTaTu KBaHTUTATH-
BHOT MICTPa)XMBama CIposesieHor Ha [IpaBHOM dakynTeTy YHMBepsnurera y beorpany.
Y 3aKk/by4HOj AMCKyCHju ayTopKa he MOKyLIaTH fja cucreMaTusyje fobujeHe pesynrare
U Ja fja objallberbe 3a pe3yITaTe Kpos MprKa3 MOTHBA KOjiIMa Ce CTYAEHTU PYKOBOfe
npunukoM nsbopa 6ynyhe mpodecuje u kpos nopebeme ycnosa paja y aJBOKaTcKoj u
Cynujckoj npodecujn.

Kipyune peun: mpaBHIYKa mpodecnja, aflBOKaTypa, Cyicka nmpodecuja, mpodecno-
HajTHe IpedepeHIje, CTyIeHTCKe acIpaiiuje

YBOJ

CriekTap I10C/I0Ba KOje JUIIOMMPAHN IIPaBHUIIY MOTY [la 00aB/bajy HAKOH 3aBpIIeT-
Ka OCHOBHMX aKa/IeMCKUX CTy/IMja je MIMPOK: y IP)KaBHOM CEKTOPY MOTY Ce 3allOC/IUTH
Kao Cypmje, TY>KMOIU, IPaBOOPaHUON, Y AP>KAaBHOj YIIPAaBM, 8 Y IPUBATHOM CEKTOPY
nocao Mory Hahm y aflBOKaTCKMM KaHIlenapujama, 6ankama u pupmama. Jlucra ce ty
He 3aBpILAaBa, jep ce Kao NMOTeHIMja/IHa 3aHMMakba jaB/bajy ¥ HOTApY — jaBHU OeIesKHM-
1M1, jaBHY U3BPIINTE/bY, Ipodecopy Mpasa Ha GaKyITeTy WM Y CPeAIbYM IIKO/IaMa.
CpakopiHeBMITa 11 PaJHY 3aallM CBaKe Off OBUX NPaBHMYKMX Ipodecrja ce pasanKyjy, a
TO IIOB/IAYN Ca COOOM ¥ Pas/MKe y CTeIleHy OfiTOBOPHOCTH, HUBOY ay TOHOMIj€, KOIIYMN-
HJ CIOOOJJHOT BpeMeHa, YITIefia, IPYIITBEHOT YTUIIaja M BUCUHM 3apajie Off THX II0C/IOBa.

' mila@ius.bg.ac.rs

2 Paj je HaCTa0 KAo paspajia M OIyHa MacTep pajia »,IIpodecnonante npedepeHimje cryeHara
ITpaBHor dakynreTa YHuBepsutera y beorpany” onbpameHor Ha [IpaBHOM dakynTeTy YHUBep3uTeTa
y Beorpany mana 29.9.2020. roxuHe, mpes komucujom npod. ip Jauuno Bykosuh (mentop) n mpod.
np Caura bosaH (4wiaH KomucHje).
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Y oBomM papy ayTopka he ce 6aBuTH IMTambeM podecHoHaTHNX IpedepeHLyja CTyAeHaTa
IIpaBa, ¢ ITI0CeOHMM HaITIACKOM Ha IipedepeHIje Ka CYAjCKOj 1 aIBOKATCKOj Ipodecuji.
I[ToxxerbHOCT OBe ABe Mpodecuje buhe aHaMM3MpaHa KPO3 MOTHUBE KOjUIMa Ce CTYAEHTU
pyKoBofie IpUIMKoM 1sbopa Oyayher saHuMama, a ayropka he ucrutuaru u ga mu ce
npedepeHIje CTyjeHaTa Pas/IMKYjy 3aBUCHO Off II0/1a U yCIleXa Ha CTyAujaMa.

OPYHITBEHV KOHTEKCT

[Tpema Teopuju Mmopiepausanje Bensena Vurnexapra (Welzel Inglehart), ekoHoMckn
pact u gp>kaBa Omaroctama Bofe Ka Behoj eKOHOMCKOj, MHTeIeKTYalTHOj ¥ COLMjaTHOj
ayTOHOMUjU IOjeMHALIa, IITO 3a MOCIeANIY ¥IMa IIPEUCIINTIBAbe HEKOHTPOINCAHOT 1
HeOTPaHNYeHOT Ay TOPUTETA Hafl /bYA1MA U OCET/BUBOCT 3 Ifjeje MHAUBIAYANHe crtoboge
(Jankovi¢, 2017, str. 82-83). MopepHu3anyja JOBOAY 4O eMaHLIMUIIALINje Y PA3INYUTIM
obnacTyMa X1BoTa, n3Meby ocranor u y pagHoj morusauuju. Ha chepy paga y Cpbuju
Cy, HopeJ;, MOiepHU3alje, yTUIaJie ¥ CUCTeMCKe IIPOMeHe Koje cy obenexxuie mpoliec
nocrcorjamuctidke Tpanchopmarmje (Lazi¢, 2011; Lazi¢, Cveji¢, 2004; Pesi¢, 2017). Ilpe
CBera, IOUIO je KO yCIIOCTaB/barba TPXKUILITA Pajia M lberose mubepannsanyje, Kao 1 10
npomena y o6umy sanocnenoctu (Poleti Cosi¢, 2019, str. 149). TIpebartbu conujammctiny-
K1 00pasal] CUI'ypHOT ¥ CTA/IHOT 3aII0C/Ielba TPAHCPOPMIICAO Ce y Marbe CUTYPHE BUOBE
samocienoctn (Poleti Cosié, 2019, str. 144). Cranan PaJHM OHOC IIOCTaje U3Y3EeTaAK, &
HojeguHIM ce cBe delthe yK/by4yjy v ¢iekcnbunHe, KpaTKOpPOUYHE U CAMOCTA/IHE PajiHe
anraxxmane (Poleti Cosié, 2019, str. 144) u o y3 cTalHy noTpeby fja JOCTUTHY AOgaTHE
o6pasoBHe KBanuduKaLuje, BEIITIHE Y OCTaHY Y IPOLieCy ZOAaTHOr 00y4yaBama 11 OCIO-
cobmaBama (Moji¢, 2012, str. 111).

»KiacidaHa” TpocTelneHa moyiena >KUBOTHOT TOKa Ha 06pasoBabe W IpUIIpeMarbhe
3a 3all0lIUbaBakbe, PAfHY Kapyjepy 1 eH3MOHM cabe Bullle He Baku (Moji¢, 2012, str. 111).
3amocenn Hucy y moryhHocTu fa nsabepy jefas mpasaii pajia i Clefie IPeno3HaT/bIB
»KapUjepHy IIyT” y OKBUPY UCTOT IIOAPYYja 3aLI0CTIEHOCTY TOKOM YUTaBOr X1BoTa (Moji¢,
2012, str. 111). Kanuramictidko ApymTBeHo ypeberbe je kao 6a3uyHe BpeTHOCTY HAMETHYIO
OHe MH/IVBUYa/IMCTIYKE: HETOBPEAMBOCT IIPUBATHE CBOjUHE, CTTOOONY, jeHAKOCT TIpef
3aKOHOM, MaTepujanHu craryc u ci. (Lazi¢, Pesi¢, 2019, str. 189). Miianu, y ck1agy ca TAKBUM
KaIMTa/IMCTUYKVM BPEIHOCTIIMA, Ha TI0CA0 IVIefIajy MHCTPYMEHTA/IHO U 32 OYeKUBATH je
Ia UM VCITyIbaBatbe IMYHUX IM/beBa Oyze Ha IpBOM MecTy. IIpeTHocTaBKa je ja BpenHyjy
(beKCHOMITHOCT Ha TTOCTTY, BICOKe 3apajie I IIMPOKa IYCKPeLioHa opanrhera, Te ce MoXe
HPEeTIOCTABUTH fia he MM MpuBaTHM CEeKTOP OMTHU HPUBIAYHUI ¥ OFHOCY Ha JP>KaBHM.

PajiHo oKpyKembe ¥ Koje Tpeba [1a CTyIIe MIIa/ii je HeM3BECHO U IMHAMIYHO, a ofipehene
IIpOMeHe Cy 3aXBaTule I IPaBHIYKY Ipodecnjy kako Ha rmobamnoM (Roach Anleu, 2000,
p. 77), Tako u Ha nokanHoM HuBoy (Dabeti¢, 2018a, str. 8). Hexn o caBpeMeHNX TpeH/j0Ba
Cy pacT 6poja mpaBHUKA, Apyrayuju HaduuHu ynacka y npodecnujy (Deflem, 2008, p. 188),
yCKa Crierjujanusanuja, mopact >keHa npasHuka (Glenn Dau-Schmidt et al., 2009), 3aTum
CBe Maml 6pOj CaMOCTA/THIIX affBOKATa 11 CBe Belint OpOj BeNUKIX afBOKATCKUX KaHIIeNapuja.
Behu 6poj npaBHuKa [TOCTIEAMIIA je TPOMEHa KOje Cy Ce JOTOfVJIe Y IIPaBHIYKOM 06paso-
Bamy, a y Cp6uju je Taj mpoliec IOBe3aH ca IPUBATHU3ALMjOM IIPaBHUYKOT 0Opa3oBarba
(Dabeti¢, 2018b, str. 9). Y TakBOM 3MeHEHOM OKPY)Kelby Ha/laze ce MIa/i CTYfIeHTH ITpaBa
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KOjJI CIIpaM JOMVHAHTHYX MHAVBUAYATUCTUYKIX BPEIHOCTI Y IPOMEH/bUBE PafHe KIIIMe
6upajy cBoje 6ynyhe IpaBHIYKO 3aHNMaIbe.

TEOPUJCKIM OKBIP
ITpaBHMuke npodecuje y Cpouju

ITpaso je mpodecnja xoja mpyska BeoMa Crielinjaan3oBaHe yCIyre Koje ce 3aCHUBAjY
Ha 3HAJMMA KOja HICY CBMMA JOCTYIIHA I OJ/IMKYj€ j€ ayTOHOMIja Y pajly ¥ MOHOIIOT HaJ
IpaBHIYKYM ycryrama u npakcama (Deflem, 2008, pp. 186-187). AyToHOMMja 1 MOHOIION
Cy OOMYHO ¥ 3aKOHOM IIPOIIMCAHM Y IJbY 006aB/bamka Te mpodecuje y jaBHOM UHTepecy 1
pasBujama ipodeciuje u mweHor uHTerputeta n3HyTpa (Deflem, 2008, p. 182, Sporer, 1990).
Ocum ayToOHOMUje I MOHOIIONA, Ay TOPY HaBOJE jOII HeKe OfjIKe mpodecuja: Fyrorpaj-
HO BIICOKO 00pasoBambe, IOCTOjatbe CTAHAAPAN3anyje y 06aBbamy IpaKce, MOCTOjambe
ApYLITBeHe KOHTPOJIE ¥ APYIITBEHNX CAHKIIMja, IOCTOjalbe KOfeKca IpodecoHalHe eTh-
Ke, TPajHO OaB/berbe 3aHMMambeM, YCIy)KHa opujeHTanyja uth. (Ovesni, 2009, str. 21-22).
Y Teopuju He MOCTOjU CAITIACHOCT Jja JIY IIOCTOjU je[lHA W/IV BUIIe IPaBHIYKUX Hpode-
cnja (Roach Anleu, 2000, pp. 89-91; Calavita, 2010, p. 27; Deflem, 2008, p. 182; Parsons,
1968, str. 536-547), a cTaB O IUTypalUTeTy IPaBHIYKUX IIpodecyja je JOMUHAHTaH Meby
roMahmm ayTopuma, jep ce mpocdecuoHaIHM UeHTUTeTH IpaBHuka y Cpouju 06pasyjy
TeK HaKOH ¢opMmanHor o6pasoBama, Kpo3 npasHy npakcy (Mrakovcié, Vukovié, 2019,
str. 80; Vukovi¢, Grozdi¢, Fori¢, 2020; Sibinovi¢, 2011; Spasic, Sarkié, Sibinovi¢, 2011).
Crora he ce y 0BOM pajiy TOBOPUTH O IIpaBHMYKUM Ipodecujama y MHOXMHN. Hakon
3aBpLIeTKA CTyAVja Ha IpaBHUM (akynretuma y CpOuju, IUIUIOMYPaHM IPABHUIIN MOTY
Jla ONTHPajy 3a Heke off crefiehux mpaBHUYKNUX Mpodecuja: aBOKaT, Cyuja, TYXXIal,
npaBoOpaHMIall, jaBHU OeIeXXHMK, jaBHU U3BPIINTEb, IPABHUK Y IPUBATHOM CEKTOPY,
IPaBHIUK y IPXKaBHOM CEKTOPY. Y HACTaBKy paja he merapHmje 6MTH IIprKas3aHe OfIUKe
cypujcke 1 agBoKarcke mpogecuje y Cpouju.

M3a3oBu cyamja 1 CyaujCKuUX NpunpaBHUKa

Cynujcka npodecuja ce TpaJULMOHAIHO CMaTpa 3a jefHY Of HajyITIefHIjUX [IpaB-
HIYKUX Ipodecuja y cBakoM apyiutsy (Zvekic, 1983, str. 283), anu ganac y Cp6buju npen
6ynyhum cynujama croje 6pojun nszaszosu. [Ipeosnahyje Munberne fa je momoxaj cyanja
Baxehnm YcraBom u3 2006. roguue® moropuras (Ili¢, 2017, str. 205). Ocum cnabujer nH-
CTUTYIIMOHA/IHOT II0/I0XK3ja, CYH1j€ NOXKUB/baBajy ¥ IUPEKTHE M MHANPEKTHE IPUTUCKE,
Hajuenrhe op crpaHe u3BpiuHe BaacTu (Dabeti¢, 2018¢, 31-49). O opHOCY Ap>kaBe IIpeMa
CyIujaMa rOBOPY M YMIEHMIIA Ja, IpeMa HaBoayMa JpymTsa cyauja Cpbuje, yapyKuBare
Cynuja Hije IOPXKAHO U Ia Ap)KaBa y Haj0ojbeM CTydajy UTHOPHUILE, @ Y HajropeM CIydajy
OTBOPEHO OICTpyupa pag yapyxema (Dabeti¢, 2016, 109-110). Kao moceban Bup mpu-
TIICKa Ce HaBOJe MeIMjCKa CAOoIIITeha, jep CyAuje 3Hajy Ko cToju u3a ofpeheHx HoB1MHa
(Dabeti¢, 2020). ITonoBuna cyamja y Cpbuju cMaTpa fa CyACTBO Huje JOBOJBHO jaKo ha

> VYcraB Peny6nuxe Cpbuje — Yeras PC, Cr. inacnux PC, 6p. 98/2006.
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1I030B€ Ha O[rOBOPHOCT U3BPLIHY BJIACT U JIa jé HBJX0Ba I03UI1ja JOBO/BHO CUTYPHA Jla
06e36enu HesaBucHocT mpasocyba (Gavrilovié, Milanovi¢, 2014, str. 86-87). Ycraom PC
HIICY TIPOIIICaHe HM TTocebHe TapaHIyje Koje ce OfHOCe Ha MaTepujaHy He3aBUCHOCT 1
BUCHHY 3apajia cyauja 1 4ak 87% cynmuja y Cpbuju cMarpa fja Huje afieKBaTHO IUTaheH 3a
0Cao Koju 06aBsba, a camMo 8% je cMaTpaso fa je BIXOBa IIaTa 3agoBosbaBajyha. Cras
a CyAMjcKa IUTaTa OCTBapyje ,rapaHIijy He3aBUCHOCTH 3acTyma camo 11% cyauja, Kok
Buie off TpehiHe cMaTpa fia je Ta GyHKIMja MCITymbeHa MakKap rmonoBudHo (Grupa autora,
2017, str. 41-42). Jow jesHa BaykKHa Of/IVIKa CPIICKOT IIpaBocyha je merosa peMmHu3anmja:
MCTpaXKMBamba 1oKasyjy fa y Cpouju 71% cynuja umne sxene (Vukovi¢, Grozdi¢, Forid,
2020, str. 19).

VKOJIVIKO [UIUIOMUPAHI IIPABHUK OJTY4M fIa TOCTaHe CyAuja, oH he Mopatu fa 06aBu
ZIBe TOfIVHe IPUIIPABHUYKOT CTaXXa (3a TO BpeMe MMa CTaTyC CY/IUjCKOT IIPUIIPABHIKA), A
IIOJIOXKY TIPABOCY/{HI UCIINT U [ja HAKOH IIOJIOKEHOT ucruta ogpehenn 6poj rognxa pagn
y cyny*. 3a To Bpeme umahe craryc cyamjckor momohHMKa, LITO je 3ajefHUYKY Ha3MB 3a
CYIMjCKOT CapaJIHNKa, BUILIET CYAVjCKOT CapaJHIKa VM CYICKOT CaBeTHUKa®. Ibuxos nocao
ce cacToju y Ipy>Kaby NoMohy Cyauju, u3paju HalpTa CYACKMX OIJIYKa, IPOY4aBaby
IPAaBHMX NNUTalba, CyICKe IIPaKce 1 IpaBHe TUTepaType, U3paiy HalpTa IPABHMX CXBa-
Tama, Kao I BPILIEHY JPYTUX IIOCIOBA. Jako IOCToju Teopujcka MOTYhHOCT #a Cy[ujcKu
npunpaBHuLy 6yAy mwiaheHn, KOHKYPCHU Cy PETKI U PACIICYjy ce 3a Mayu 6poj /byAu, a
MOCTIEIIHbY jaBHYM KOHKYPC 3a MONYyhaBarmbe PaJiHNX MeCTa CY/IMjCKUX IPUIIPABHMKA KOje
je pacrmcano MuHmCcTapCcTBO TIpaBge je 6uo 15. gerembpa 2017. ropuue.® [lo TpeHyTKa
HOHAB/baFba KOHKYPCA, CBY CTYIEHTI KOjI1 Ce OfyIyde [ja IPUIIPABHIIKN CTAX 00aB/bajy
y 6o koM cyay y Cpbuju Mopajy ma 6yay y ctarycy BOTOHTepa. Y IPaKcy ce felasa
fla TUIIa OCTajy Y CTaTyCy BOIOHTepa ¥ HAKOH MOJIOKEHOT ITPAaBOCYAHOT NCTINTA, pafehn
nocnose cyamjcknx nomohnuka (Bajovi¢, Bojovi¢, Kosti¢, 2019, str. 19, 31; grupa autora,
2018a, 31). ITpumama cyanjckux nomohuuka (kaga mocroje) ce kpehy y umpokom pac-
TIOHY Y 3aBMICHOCTH Off 3Bama I IVTATHOT paspefa y Koju cy pacropehenn, anm sehnna
HMITaK CMATpa [ja OHA HIUCY Y CK/Iafy ca 06uMoM u BaxxHolhy mocia koju o6asmajy. Tpeba
ucrahm ma sapage cynujckux nomohHuKa HiCy fepMHUCAHE Yy OFHOCY Ha IIPOL[eHAT I/1aTe
CyAuje cyma y Kojem nomohHuIm page, kao u ga nosehame 3apajie Huje IpegBUA/BUBO 1
He MOTHBHIIIE UX Ja 3afp>Ke nocrojehu craryc u ga ocrany y npaBocyby. Mnmak, y HajHe3a-
BUJFHMjEM TIOTI0Kajy ce Hajlase CYAMjcKy IOMONHUIIN — BOJIOHTEPH, KOji He CaMOo Jla HUCY
wiahenn, Beh 1M ce HU BpeMe IIPOBELIEHO Y CTATYCy BOJIOHTepa He ypadyHaBa y pajjHU
crax (Bajovi¢, Bojovi¢, Kosti¢, 2017; Grupa autora, 2019, str. 5).

*  JIBe romyHe 3a CyAMjy NpeKpIIajHOT Cy/ia, TPY TOAMHE 3a CYAUjy OCHOBHOT CY/a, LIECT TOfjVIHA 3a

CYZAUjy BULIET CyAa, IPUBPENHOT CyAa 1 IIpeKpliajHOT ale/laljyIoHOT Cyfia, eceT TOfIHA 3a CYANjy
aIe/IaIoHoOr Cyfa, [[pMBpeaHOr alealiOHOr CyAa 1 YIPaBHOT Cy/a I ABaHAECT TOAMHA 3a CYANjy
BpxosHor KacarmoHor cyfa (wi. 31 3akoHa o ypebemwy cynosa (3YC), Cr. rmacuuk PC, 6p. 116/2008,
104/2009, 101/2010, 31/2011 - fp. 3akoH, 78/2011 — mp. 3akoH, 101/2011, 101/2013, 106/2015, 40/2015
- 1p. 3aKoH, 13/2016, 108/2016, 113/2017, 65/2018 — opnyka YC, 87/2018 1 88/2018 — opnyka YC).
> Y 583YC

¢ Komkypc je o6jaBmen y Cryxx6eroM rnacauky PC 6poj 112/17 op 15. gerjem6bpa 2017. rogune
¥ OCTyIIaH Ha crnepeheM muHKYy: https://www.mpravde.gov.rs/obavestenje/17506/javni-konkurs-za-

popunjavanje-radnih-mesta-sudijskih-pripravnika.php, 6.8.2020.
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ITpomene y agBoKarypn

Pasnuxke yHyTap afBoKaTcke mpodecuje Cy TONUKe fja ofipeheHn ayTopu cMaTpajy fa
Cy Y MUTay ABE OfBOjeHe Ipodecje: jeTHy IPYIy YMHe OHY afBOKATH KOjy OLICTYXKYjy
KOpIIOpaliyje ¥ OHM KOji CY CAMOCTaIHY aBOKATI MM Majie afiBOKAaTCKe pupme Koje
omcnyxyjy nojepune (Calavita, 2010, str. 27). ¥ mpuior olpaBIaHOCTI OBe MOfie/ie
TOBOpeE BeJIMKe pas/iKe y IIPeCTIDKY 1 prxonyma agsokata (Abel, 2008, pp. 548; Roach
Anleu, 2000, pp. 89-91; Deflem, 2008, pp. 189; Stake, Dau-Schmidt, Mukhopadhaya, 2007,
Pp- 939-981). M y cprckoj afBOKaTypu KOIa3M) 1O CIMYHOT paciojaBama, Maja He Y TOj
mepu kao 'y CAJI. Pesynraty ucTpakKuBama II0Ka3yjy ja afiBOKaTI KOjI pafie y BEIMKIM
KaHIlelapujaMa 1an ce 6aBe MpUBPETHNM ITpaBOM Hajuenrhe nMajy 606U MaTepyjamrHm
II0JIOKA]j OF afiBOKaTa Koju page camocrtanto (Vukovi¢, 2017, str. 105-106). VictpaxuBama
y Cpbuju mokasyjy a Cy IpOCeYHN TOAMIIY TPUXOAM foMahMHCTBa afjBOKaTa Ja/IeKo
Behn opg mpoceka y sempu 1 Meby apyrum npasauakuM mpodecujama (Vukovié, 2017, str.
106-109). Y Cp6uju je oBo paciiojaBarbe IIOBE3aHO I Ca 0ACKOM CTPaHMUX afIBOKaTCKUX
KaHI[eapuja Koje Cy JoBese 0 HehopMasIHe KOPIIOpATBU3aLje afBOKATCKe Ipodecije
(Vukovi¢, 2020, str. 149). CrpaHe agBoKaTcke KaHIe/apuje 6poje 110 BUIIe CTOTIHA afBOKATa
y ernoM cBety (eHr. global professional services firms) v IpKoce TPagUIIOHATHIAM PeXUMIMA
perynmucama agBokarckor nocia (Flood, 2011, p. 508; Parker, 2004, str. 347-380). Mnax, y
Cp6uju cy oBe mpoMeHe 3a cajia BaH popManHe cdepe. [Topen pacnojapama afgBokaTa 1
HedopMaHe KOpIIOpaTBU3aliyje, pacT 6poja ajBOKaTa je TpEeH L PUCYTaH Ha ITT06aTHOM
HuBOY, ma 1 y Cp6uju (Vukovié, 2020, str. 148-149). Y 2018. roguHM Ha jefHOT aBOKaTa
je nirao 761 CTaHOBHUK, [OK je fBafeceT rofguHa panuje (1990. rogune) Taj ogHOC 6110
1 : 3834 (Vukovi¢, 2020, str. 148-149).

I[TpurpaBHIYKY CTAX Y aBOKATCKIM KaHIleNapujama Takobe Tpaje ABe rofuHe’, HAKOH
yera ce CTM4Ye YC/IOB 3a IOjIararbe IPaBOCYJHOT MCINTA, & Ca MOJI0YKEHNM IMPaBOCYFHIM
VICTIVITOM TIOjefIMHAIl Ce MOXKe YIINICATH Y aIBOKAaTCKy KOMOPY Kao afiBoKat. TOKoM Te fiBe
TO[IMHE CTaKa, JUIIOMMPaHy IPABHUK y aiBOKATCKOj KaHIlelTapyj! MMa CTaTyC aJiBOKar-
CKOT IIPUIIPAaBHMKA MUY a/]BOKATCKOT IPUIIPAaBHUKA — BOJIOHTEpPA, IITO 3aBUCH Off TOTa
Jia JIM je ca CBOjUM IMPUHIIUIIANIOM® CKJIOIINO YTOBOP O BOJIOHTYUPAILY WM YTOBOP O Pafy.

METOIOJIOIIKM OKBMP

[Topany npuKasaHu y OBOM pajly NPUKYII/baHU Cy AHKETHUM UCTPAKUBAILEM Y
KOjeM Cy y4eCTBOBA/IM CTYAEHTH 3aBpIIIHe, YeTBPTe rofnHe cTyauja [IpaBuor dakynrera
Yuusepsurera y beorpagy. YOIUTHUK je MOITyHMIO YKYIIHO 334 CTy/IeHTa 3aBPILIHE TOAMHE
cTynuja (pelOBHU CTYIEHTH 4. TOIMHe, alICONBEHTH ¥ TI0jeANHIIN KOji Cy OOHOBW/IN T10-
CTefEby ropyHy CTyRuja). Pasmor ogabupa camo oBe KaTeropuje CTyfieHaTa je IPEeTIOCTaBKa
Jla TeK Ha 3aBPIITHOj TOAVHY CTYANja CTYAECHTY IOYNEY 030M/BHO J1a TPOMMIIBA)Y O CBOjOj

7

Y. 2 3akoHa o mpaBocynHoM uctnty (311M), Cr. rnacuux PC, 6p. 16/97
8 AQBOKAaT ca MUHMMYM TpPU TOAMHE MICKYCTBA Y aABOKATYPY KOjI OArOBapa 3a IPUIPaBHUKA (WI.
54 3axoHa o agBokatypu (3A), Cn. inacuux PC, 6p. 31/2011 1 24/2012 - ognyka YC).
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6ynyhoj npodecuju u mraHoBrMa HaKOH AMIUIOMUpPAmA U Aa TeK Y TOj GpuHaMHO]j pasn
CTYJ¥ja MMajy IOBO/bHO CasHambha U3 IIPaKce Ha OCHOBY KOjUX MOTY Jja JOHECY TaKBY OfIIyKY.

YIUTHUK je IONyHaBaH Ha IIpefjaBamblIMa WK BexkOaMa y IIepUuoAyY Off CpefiuHe
oKTObOpa 1o cpenuHe HoBeMOpa 2019. ropuHe. VicTpaxkuBarmbe je 6110 ZOOPOBO/BHO 1 aHO-
HIMHO. AHKETa je caipyKaja TpUieceT IBa NNUTakba 3aTBOPEHOT TUIIA U IIECT OTBOPEHOT
THUMA. YIIMTHUK je 6110 MOfie/beH Ha IeT Lje/IMHa, Off KOjMX Ce jefjHa TUlana npedepeHnnja
cTygmeHara Ka ofpeheHnM npodecujama 1 BLUXOBUM KapyjepHUM IaHoBuMa. VMajyhn
y Buny MacoBHocT IIpaBHor dakynTeTa YHMBep3uTeTa y Beorpany, Koju je y IIKOJICKO]
2019/20. ropuHu y CBe YeTHPY TOAVHE CTYAMja YIIICA0 YKYIHO 7.120 cTyzeHarta, ogabpan
je 0Baj MEeTOX IIPUKYI/barba [IOfjaTaKa PafM yK/pydnBama mto Beher 6poja crygeHara y
UCTpaKMBame. ¥ MKOo/CcKoj 2019/20. rogyHm, Kazia je NCTpaXXMBambe CIIPOBEJeHO, AUIIIO-
MUpao je 944 cTyneHTa, IITO 3Ha4M fla 6poj McnuTaHKKa 4muHY 35,4% CBUX CTyHeHaTa
KOjJ Cy Te TOfIHE CTEK/IM 3Batbe JUIIOMUPAHN IPaBHUK.

AHAJINB3A N JVICKYCUJA
O PE3YJITATUMA MCTPAJXVIBAIHA

Oxrosopnu Ha nurame ,,Kazma 61cte Mopanu fa 6upare jefHy IpaBHUUKY Ipode-
cujy xojom here ce 6aBuTn, K0ja 6u T0 Ipodecuja buma?” nprukaszaun ¢y y Tabenu 1. Kog
MCIIUTAHUX CTyJeHaTa He ITOCTOjU Konmebame: OCIOBH Y IP>KaBHOM CEKTOPY CY BPJIO
HETO)KeJ/bHH, 2 OHN Y IIPMBATHOM Bp/Io TpaykeHM. Yak 58% mcImTaHMKa >Keu f1a IOCTaHy
aJIBOKATIA, IITO a/[BOKATyPY CTaB/ba Ha yOe/bUBO IPBO MECTO MO MOMymapHocTH. Tek cBakm
TeceT CTYAEHT ey Jia ocTaHe cyauja (ceera 10,2%), a msHenabyjyhe je ma ce ucnpen
CYAMjCKOT 3aHMMama HaJjlasy JaK 1 M0ocao MpaBHMKa BaH mpasocyba: 20,7% cryneHara
e fa ce 6aBu mpodecujama usBaH mpaBocybha (3aHnMarma Koja ce He pMHAHCUPAjy U3
Oynera Penry6nuke Cp6uje: mpaBHMUIM Y IpUBATHUM (MpPMaMa, HOTApY, U3BPIIUTE/BU 1
o). CryzmeHTH peTKo onTupajy 3a mpasocybe 1 mpodecuje y memy, jep yKyIaH 6poj cTy-
TleHaTa KOj¥ JKeJle la TOCTaHy Cyfiuje U TYXXVMOI He Ipelasy HU MeTHHY YKYITHOT 6poja
VICIIMTAHMKA: IIPOLIEHAT je camo 18,6.

OnroBopu o IOIYTAPHOCTY IPABHUYKUX Ipodecuja y OfHOCY Ha MOCTUTHYTE pe-
3ynTare Ha CTyfujama Cy npukasanu y Tabenu 2, a Ka0 MEPUIO YCTIEIIHOCTH CTy/IeHaTa
ayTOpKa je y3e/la BbIXOBY IIPOCeYHy olleHy. Pesynrary Iokasyjy fia je afBOKaTypa IoKe/bHa
KOJI CTy/leHaTa CBUX ITIPOCEYHNX OIleHa Ha CTyZiMjaMa, a/li je HajsacTyIUbeHMja KOJj OHMX
ca HajoopuM mpocexkoM (n3meby 9 u 10). Takobe, mocao cynuje je Mehy cBuM ncnuranum
CTYHNEHTMMa BPJIO HUCKO PAHTMPAH, a/Ii jé Haj3acTYyI/beHMj/ KOl OHUX Ca HajHIDKOM
IIPOCEYHOM OLICHOM CTyAupama (mpocekoM usMeby 6 1 7). CKkopo 4eTBpTUHA CTyfieHaTa
(24%) ca mpoceunoMm oneHoM uaMeby 6 u 7 >xen ja IIOCTaHe CyAuja jeHOT JaHa, JOK TO
ey caMo 8,6% cTymeHaTa Koju uMajy npocek nsMeby 9 i 10. [lakte, afiBOKaTypoM >Kerle
Ia ce 6aBe CBM CTY[EHTH, alu je oBa mpodecuja ybenpnuBo Hajuenthn us6op Haj60bux
CTyfIeHaTa, JOK CYAMjCKOM IpodecrjoM MaxoM xelle fja ce 6aBe CTY/IeHTH ca HajMamboM
npoceyHoM oneHoM. Ilogaun [IpaBocynHe akagemuje roope ga Hajehu 6poj meHux
HOJIa3HMKa (Koju ce 06ydaBajy 3a CyAuje 1 TY>KMOIle) MMa IIPOCedeHy OLjeHY Ha OCHOBHVM
crynujama usmeby 8 u 9. Mako Ha IIpBU IOITIe; OBaj IIOfATaK Ae/lyje Y CYIPOTHOCTH Ca
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Ha/Ia30M OBOT UCTPaXKMBama, Tpeda MMaTH y BUAY Aa je 6poj monasHyka [IpaBocynie aka-
memuje Bpsio Masu (211 moasHuKa y 8 reHepanyja) 1 fa ce TU IIOJAL He MOTY CMaTpaTy
pelpe3eHTaTVBHUM 32 YITaBO IIpaBocyhe’.

Y TeopujckoM gery je mokasaHo fia 71% cynuja y Cpouju umHe SkeHe, Te ce II0CTaB/ba
HMTakbe f1a /I IIOCTOje Heke pas/miKe y mpedyepeHIijaMa CTy/ieHaTa y OffHOCY Ha IO YICIIN-
taHyka. PeMunusanuja npasocyba ce objammasa curypHoihy pagHor MecTa, GUKCHUM
PajiHMM BpeMEHOM, MabKOM cTpeca, Moryhnouthy no6mjama 60/10Bamwa 1 0gMopa — ITO
Cy 0coOMHe 3anocIerha 3a Koje ce TPaIMIIOHAIHO Bepyje ia Cy IPUB/IadHIije >KeHaMa pajn
yckmabuBama NpyBaTHYX U IOCIOBHUX 06aBesa. VIak, Kao IITo je nmpukasaHo y Tabemu 3,
He TI0CTOje Be/MKa OfICTyIIak-a y OATOBOPMMA Y OGHOCY Ha IO McnuTaHuKa. U jefan u gpyru
IIOT MaCOBHO JKeJIe Jia ce OaBe aBOKATypOM, YaK je U IIpolieHat >keHa Oyayhux ajsokara
Behu o mporeHaTa MymIKaparia Koju >xere fja ce 6aBe Tom npogecujom. C gpyre cTpaHe,
JKEHE jeCy 3aMHTEePeCcOBaHMje U 32 MECTO CYJMje U 32 MECTO TY>XKMOL[a, A/l Ta Pas/iuKa Huje
cTaTuCcTNIKy 3HadajHa. Kao moTBpaa ropeHaBesieHux pesynrara, y Tabemu 4 je mpukasaHa
BKHOCT KOJIMYMHE CTOOOIHOT BpeMeHa KOji1 [I0Ca0 0CTaBjba Kao MOTHUB 3a 1360p Oyayhe
npodecnje y OHOCY Ha IO/ icIMTaHMKa. HY Ty He mocToju 3Ha4ajHO OICTYIambe, YIPKOC
OYeKMBaIby Ja OBaj MOTHUB Oy/le 3HaYajHMjI jeBOjKaMa Hero MyIIKapLuMa.

Pasnuke usmeby nocrojeher crama y npaBocyby u npedepeHnmmja cTyfeHTKubA
[OOMjeHNX y OBOM UCTPaXKMBakby MOTY ce 00jaCHIUTI TVIMe Jja )KeHe Y OBOM POy CBOT
KVMBOTA jOIIl He Pa3MUII/bajy O 3aCHUBAIY IIOPOJNIIe U YCKIahBamy CBOT MPMBATHOT 1
IIOCTIOBHOT KMBOTA. VIaKo je 3acHMBarbe IOPOAMIie BAXXHO, MCTPayKMBalba II0Ka3yjy Jia ce
30 ropyHa JKMBOTA TIepLUIIMpa Kao BpeMe Kajia MIaiy ImaHyupajy notromcTso (Tomanovié,
Stanojevi¢, Ljubici¢, 2016, str. 69; Tomanovi¢, 2010, str. 187), mTo upe y Ipuaor 0BoM
objalmbemny.

MoTHBU CTyfleHaTa IPYINKOM
nsbopa 6yayhe npaBHnuke npodecuje

Kaxo 6u ayTopka fianma objanimermhe 3a BENNKY 3aMfHTEPECOBAHOCT CTY/ieHaTa 32
aJIBOKATCKy IIpodecujy, UCIIMTIBA/IA je MOTUBE KOj/IMa Ce CTY/IeHTH PYKOBOJie IPIMINKOM
usbopa Oyayher sannmama. Y Tabenu 5 cy npykasaHu MOTVMBY IopehaHu 10 IpoceyHoj
OLIEHM OfIFOBOpa. ¥ CK/Iafly Ca KalUTaTUCTUIKUM BPENHOCTUMA, TOMUHUPAjy UH/IUBU-
IyaIMCTUYKU MOTUBI: MOTYNHOCT HallpefioBama, ay TOHOMMja Y pajy U BUCUHA IIpUMaiba
3ay3uMajy IIpBa TPM MeCTa, a TeK Ha YeTBPTOM MeCTY je MOIryhHOCT OCTBapuBaiba IIpaBJie
Y ApYIITBY. Y HacTaBKY TeKcTa heMo BUmeTH 1a /I M y KOjOj Mepy CBaKM Off OBUX MOTHBA
MOJKe OMTH 3a0BOJbeH Y a/iBOKATCKOj U CyAujckoj nmpodecuju. OBe e mpodecuje cy
opabpaHe 3a mopebeme jep agBokaTypa IpeficTaB/ba TPEHYTHO HajIIOXKe/bHjY IPAaBHIYKY
npodecnjy reHepaiHo, a Cyaujcka npodecuja je HajIOMyIapHUja Y OBHOCY Ha OHe Koje ce
¢bunancupajy us 6yiera Pemryomuxe Cp6uje. Pefocren usaramwa MOTHBA 11 apryMeHTa-
uyje oxpebeH je BUCHHOM cpefiibe OLleHe BaXKHOCTI MOTHBA 3 CTYAEHTE, a CaXKeT IPMKa3

aprymenTanyje far je y Tabenu 6.

 Cajt IIpaBocynHe akafieMuje, https://www.pars.rs/sr/strucno-usavrsavanje/8-stranice/63-

monitoring-i-evaluacija 21.12.2021.
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Moiyhnociti naiipegosarea

MoryhHocT Hanpenosara Kao MOTHB MMa HajBelly cpeiiby OLieHY, Te ce MOXKe 3aK/by-
4UTH fia je CTY[eHTMMA HajBaXkKHHje [ja [I0cao Koju Oyy 06aB/banu Ipysxa MoryhHoct 3a
HaIIpefoBakbe, 1a MOTY Ia pafie y armocgepu y kojoj he B1x0B paj 61T Ipeno3Har, LiermheH
u Harpahen. Kao 1mTo je y TeopujckoM OKBHMPY HaIIalleHO, Bapujanuje y 6pojy 1 BpcTu
K/IMje€HaTa, KONMMYMHI IPYMarba, CIy4ajeBMMa Ha KOjiMa IOjeIMHIM Pajie Y afiBOKATCKIM
KaHIenapujama cy semike (Vukovié, 2017, str. 106-109). Y cyaujckoj npodecuju n3b6op
y BUIIIA 3Balba je HEM3BECTaH U CIIOP M YeCTO He 3aBUCH Off 3aJlarama 1 pajia IojefiHaLa
(Bajovi¢, Bojovi¢, Kosti¢, 2019; Grupa autora, 2018a). CryneHTu cypujcky npodecujy
IOXXNB/bABajy Ka0 HEIlePCIIeKTUBHY, BUCOKO CTPYKTypUpaHy U HedeKcubuiny. 3aTo ce
Haj60/bM CTYHEHTI MaXxoM OIIpelie/byjy 3a allBOKATypy, a He 3a Cy/ICTBO: OHM He KeJle Jia
IIOCTaHY CyAMje jep ce IbJXOB TPYA U 3a/lararma He lieHe JOBO/BHO Y Cypy.

Ayitionomuja y pagy

IIpyru MOTKB TIO Ba)KHOCTH CTY[IeHTMMA je ayTOHOMUja y pafy 1 oH Takobe nze y
IPUIIOT aiBOKaTcKoj mpodecuju. Kao 1mto je y TeopujckoM OKBMPY ITOKa3aHO, CYACTBO je
de iure He3aBUCHO, a/m OpOjHA UCTPAXKMBakba YKasyjy Ha decTe MIPUTUCKe, Hajuenthe of
crpase usspiuHe Baactu (Dabeti¢, 2018¢, 31-49; Gavrilovi¢, Milanovi¢, 2014, str. 86-87).
AnBokaTcka npodeciuja, HaCyIpoT CYAUjCKOj, HUje TOMMKO Ha MeTU M3BPIIHE BIaCTI
U agBOKaTy Hajuenrhe ocTajy BaH JHEBHMX MOMUTUYKKX felaBama. IbuxoBoj Bennkoj
ay TOHOMUj IOIPUHOCK 1 Ho6pa podecrioHamHa oprann3oBaHoct. Crame y mpaBocyby
yTude Ha popMmparme cTaBoBa rpahaHa o CyACTBY, Te IpeMa MCTPaKMBambUMa caMo 36%
rpabana nma mosepemsa y mpaBocybe (grupa autora, 2018b, 10). MoyxeMo0 IpeTIIOCTaBUTH
7la TaKaB CTaB Jie/ie U CTY[IeHTH TIpaBa I JIa ce CIIMKa 0 mpaBocyhy Kao oprany Koju 3aBucK
Off M3BpIIIHE BIACTK ycTanmna. Takas ctaB yrude onspahajyhe xama je ns6op 6yayhe npo-
dbecuje y muTamy, Te Kajja je y IUTamby ayTOHOMHUja ¥ paly Kao MOTUB IIPEJHOCT fobuja
aJiBOKaTckKa mpodecuja.

'Y mpuor 0BaKBOM 3aK/by4Ky FOBODE ¥ IIOfJAIVl MCTPa>KMBakba ,, [paBHUIIM U IIpaBHIYKeE ITPO-

¢ecuje y Cpbuju u XpBarckoj” us 2018. rofuHe, Koje ce 6aBIUIO TEMOM IITa je 3aMCTa BaXXKHO 3a
HalpenoBame y IpaBocyfHoM cructeMy Cp6uje. OfroBope cy gaBaam MpUIIafHAIY ITPAaBHIYKIX
npodecuja Koju Cy MMaIy 3aJaTak fja OlieHe YTUIaj PasInunTHX GaKTOpa Ha HAIpeoBambe ¥ Hbi-
x0B0j mpodecnju. 3a OfTOBOPeE fia je IPEeCYIHO 3ajlarame Ha pajly ¥ pe3y/ITaTi Ha Pajiy je ONTUpajo
4ak 86% ajiBoKaTa, HacIrpaM camo 47% cynmja. 3a OirOBOP IO3HAHCTBA ¥ YMPEXKEHOCT Ca JbyAuMa
KOjJ JTOHOCE OJTyKe O IMEHOBalby ¥ HallPeNoBalby ce M3jacHmIo 37% ajBoKaTa, Hacmpam 66%
cyauja. Jakiie, MM4YHa 3a/1arama ce BUIIE BPEAHY)Y Y afIBOKATCKOj HETO ¥ CY/UjCKoj Ipodecju, FOK
Cy NO3HAHCTBA IIPECYAHA Y CYAMjCcKOj Ipodecuju. Pasimke y oBUM pe3ynITaTuMa JeTMMIYHO IIPO-
WCTUYY U U3 Pa3/IMduTe IPUpPOJie HalpefoBama y oBe fBe Ipodecnje. Vmak, To IpenosHajy Kako
IpUIagHULY TUX npodecnja, Tako u 6yayhu crysentn. Crora Ha 0oBaj MOTUB, IIPBH 110 3HA4ajy 3a
CTyJeHTe, 60/be OfroBapa afiBoKaTcka mpodecuja. 3a Buie MHpopMaja BuneT!: 3acnyie unu éese?
Illina je citisapro saxcHo 3a Hatipegosarve y cpiickom dpasocygrom cucitiemy?, MOHC — MoruTopuHr
conujanHe cutyaumje y Cpouju, https://mons.rs/sta-je-stvarno-vazno-za-napredovanje-u-srpskom-
pruvosudnom-sistemu, 25.8.2020.
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Bucuna tipumarea

Tpehy MOTMB IO BaKHOCTM 33 CTYJEHTE je BUCVHA IIPYMakba, IITO je TUINYHA
BPEHOCT KalMTaMMCTUIKOT IpyITBa. VI OK ajBOKaTypa Ha 3a10Bo/baBajyhy HaumH ofi-
rosapa Ha oBaj MotuB (Bupy Vukovi¢, 2017, str. 106-109), 3a cyaujcky npodecujy ce To He
MOyKe TBPWUTI: BehiHa IpUIIpaBHNKA, 1A YaK ¥ CYAMjCKMX CapajHMKa y CyAy BOIOHTHPA
(grupa autora, 2017, str. 41-42). MHOTY CTYIeHTI KOju OU MOXJIa U >KeJle/I fia IOCTaHy
CyAuje He MOTy cebU fja IPUYILITe /ja HEMAjy COIICTBEHe IIPUXOJe jol Be ropuue. Yak n
aKo ce 3aHeMape IIpBe rOfiiHe HAKOH JUIUIOMUpasa, UCTpaxyuBamwa y Cpouju nokasyjy
Jla aJIBOKATV TeHepasTHoO MMajy Beha mpuMarba off cyiuja. ATBoKaTCKa mpodecn;ja ce cMa-
Tpa MCIUTATUBIjOM U JIyKPAaTUBHMjOM y OFHOCY Ha CYZICKY, JJOK CyaMje CMaTpajy la HUCY
foBoJbHO ITaheHe 3a 10cao Koju 06aBbajy.

Ocinsapusarve tipasge y gpyuiiniey

Crenehm MOTHUB je OCTBapMBatbe IIpaBjie Y APYLITBY, @ OH Ve BUILIe Y KOPUCT CYAMjCKOj
npodecuju: ,,hu cypuju sHauu nhu npasau” (Aristotle, 2013, str. 100). C gpyre cTpase, y
aJIBOKATypU HMje TONMKO M3PaXKeH Taj MOTUB U aJiBOKATH KaO CBOj IPMMapPHM LIW/b UMajy
3aIUTUTY IpaBa CBOjuX KnujeHata. OHM UMajy 06aBe3y pajja y jaBHOM MHTEPECY U UMajy
CBOje eTHYKe KOJIeKCe, a/li IbIXOBa JIeNAaTHOCT Hje MPEKTHO ynyheHa Ha ocTBapuBarme
npasfe. JJakyie, ocTBapyBambe IIpaBjie Y APYLITBY je MOTHB Ha Koji1 60/be OfiroBapa CyfijcKa
npodecuja. Vmak, oH ce Ha/masy Ha YeTBPTOM MeCTy BaKHOCTH 3a CTY/€HTe, 13a IIpBa TPK
KOja Iy y KOPUCT aiBOKATCKOj Ipodecyju.

Crnobogto speme Koje 110cao ociilasma

Cro6omHo BpeMe Koje IT0Cao 0CTaB/kba je crefehn MOTUB 110 BaXKHOCTH CTYJCHTUMA.
Cynujckn nocao Hema (IeKCUOMIHO pajiHO BpeMe, ajli je 3aTO OHO OIPAaHIYeHO: PafHI
[AH CyujaMa, CyqVjCKIM IIPUIIPaBHMALIMIMA M CApaHULMMa TPaje 0caM caTy M pajii Ce Off
HIOHeye/bKa 10 TeTKa.! Y aIBOKaTypy TO Huje CTy4aj, KO/IM4MHA BpeMeHa Ha IIOC/Ty Bapypa of
rpaHe IIpaBa KOjOM ce afBOKaT 6aBM, Kao U Off y3pacTa ojeayHIa. VicTpakuBarba OKa3yjy
fla a[BOKATH U IIPUIIPABHULIN pajie y IIPOCEKy 9 U IO caTy JHeBHO, a imahu agBokaTn u
aJIBOKATH KOjM pajie 3a BeJIMKe KaHIleNapuje y IPoceKy pajie BUIIe Hero octamy — Maahn
aJiBOKATH pafie 1 10 15 caty y IpoceKy, a afiBOKAaTy! KOju pajie Y BeIMKUM KaHIle/lapyjama
HeITo Mambe off, 14 catu gHeBHO (Vukovié, 2017, str. 109). Behnna ncnutuBanux agBokara
pany 9 VIV HeLITO BUIIe CaTy JHEBHO, a HajcTapuju Hewto npeko 6 catu (Vukovi¢, 2017,
str. 109). OBy nogary Mory objacHUTI 300T Yera Haj60/bM CTYLEHTH XKeJle [ja IIOCTaHy
aJIBOKATIL: TO Cy IOjeMHIIM KOju He TIpesajy of Beher 6poja pafHuX caTut U MOACTULR] ¥
BUZLy PMKCHOT pafHOT BpeMeHa Ha OyznyheM OCIy UM HIje IIpeTepaHo BaXKaH.

"' 3a caja He IIOCTOje fleTa/bHNUja COLMOJIONIKA UCTPAXKMBAKba O GaKTUIKOM OPOjy PafHMX caTh

TI0jeIMHAlLla 3aIIOCTIEHNX Y CYAY M [ /I Ce 3aKOHCKA OrpaHMYer»a 0 6pojy paHUX CaTy HOLITY;y.
Y. 51 n 55 3akoHa o pany (3P), Cn. inacrnux PC, 6p. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014,
13/2017 - opnyxa YC, 113/2017 n 95/2018 — ayTeHTUYIHO TyMadere
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Yineg

Yrien Kao MOTUB je IPeTHOC/IEN - Ha MUCTY BXXKHOCTH cTyfeHTHMa. Kao mro je y
Tabenu 7 mpukasaHo, CTYAEHTH CY Kao HajyrienHuje npodecuje oneHnwm cregehe tpu:
npodecop mpasa, cyauja 1 agsokar. Ce Tpu npodecuje nuMajy OLeHy IIPeKo YeTUPH, a
yOen/bIBO HajHIDKE je OLleleH IIPaBHMK y JPXKaBHO] YIIpaBy, ca oneHoM 2,80. Moxe ce
3aK/bY4NTH JIa CTYJCHTHU IIpaBa BeoMa IjeHe TOTOBO CBe IIpaBHUUKe mpodecuje, jep cBe
OCHUM IIpaBHMKA Y APKaBHOj YIIPaBy MMajy OLieHy BUILY Off cpeftbe. [lakie, pesynraTu o
IepLeMLVjI YITIefia afBOKATCKe U CyAMjcKe Ipodecije My y KOPUCT CYAUjCKOj podecu;ji,
Majia pas/MKa Hyje IpeTepaHo 3Ha4YajHa.

Moh u yimiuyaj

[Tocnen sy MOTMBY Ha IMCTU HpUINKOM u3bopa 6ynyhe npaBunuke npodecuje
cy moh u ytunaj. "y jemnoj n y mpyroj npodecuju Mmoh u yTuiraj Bapupajy u saBuce of
TojeyHIA. ABOKaTH Oefexke BUILe IIPUXOJE, Te Ce MOXKe 3aK/bydUnTH Aa uMajy Behy exo-
HOMCKY Moh y ofHOCY Ha cynuje. Cynuje kao Tpeha rpaHa BlacTV MMajy U3y3eTHO BaKHO
3aHIMalbe, Te je 11 BbUXoBa GYHKIMOHANTHA MON Be/mKa. BaskHo je HamoMeHyTH fa Cynuje
MMajy 3abpaHy MOMUTUYKOT JleloBama,'> IOK KOf] afJBOKaTCKe mpodecuje Taksa 3abpaHa
He mocToju. Bucok yrien y apymTBy 6enexxe o6e mpodeciuje, Te ce MOXKe 3aK/bYIUTH [a
VIMajy jefHaKO BUCOKY CTaTycHy Moh.

3AK/bYYAK

PajiHO OKpy»Kembe y Koje Tpeba fia cryme 6ymyhy [umoMmpaHy IpaBHNLIM je HeU3BECHO
U [MHAMIYHO, IO je y CpOuju moceaniia MofiepHU3anyje, amy U MOCTCOIMjamuCTIHIKe
tpaHcdopmanuje. Mnagu y Cpbuju ¢y npuxBaTUIN KalUTaIUCTUIKe BPEFHOCTHU I Ha
cBoje 6ynyhe 3amocieme I7eajy MHCTPYMEHTATHO a MCITybaBakbe TMYHIX LN/beBa VM je
IPUOPKUTET: MOTYRHOCT 3a HaIlpefloBalbe, ayTOHOMMja ¥ pajiy 1 BUCOKA IPUMamba Cy UM
HajBaxHMju. [TpaBHMYKa Tpodecuja Koja Haj6o/be OAroBapa OBMM 3aXTeBJMa je ajBOKAT-
cka: 58% cTypeHaTa e/ afiBOKATypy 3a cBoje Oyayhe sannmMame. IlocoBn y gpxaBHOM
CEKTOPY Cy Maibe aTpakTuBHI: 10,2% cTyfeHaTa >Keli la Ce HAKOH AMIUIOMIParba 3all0CTIN
Y CYACTBY, a 8,4% y TY>KMIaIITBY. 3a IIOC/IOBE Y APXKABHOM CEKTOPY ONTUPAjy CTYLEHTHI
HIDKVX IIPOCEYHMX OLieHa, JOK OHY Haj0o/bu ca IIpocedHoM orieHoM nsMeby 9 u 10 6upajy
Hajuemnhe agBokaTypy. Cyanje ganac y Cpbuju cy BehmHOM >keHCKOT II07Ia, ay jefHaKo
(Mas10) MHTepecoBambe IOCTOjI 3a 0Baj T03uB 1 MeDy cTyneHTKMbaMa 1 Mehy cTyneHTHMa.

OHO 1ITO a/JBOKATCKY MPOdecHjy YMHY TAKO IIPUBIAYHOM Cy MOTYNHOCT HanpefoBama
KOja 3aBJCH Off IMYHIX 3a/IaTakba I KOHTAKATA, BE/IMKA Ay TOHOMIja y Pafly I CAMOCTaTHOCT
y OIHOCY Ha ITONIUTUKY, Ka0 1 BUCOKA IIPMMatba Koje IIpujaBibyje BehnHa afBoKara gaHac.
C npyre cTpaHe, Kofi cyujcke mpodecrje Ha Op3MHY ¥ CTeIleH HallpeoBamka y HeOBOBHOj
Mepu yTUUy TMYHa 3a/Iaraba [ojefIHaLa, CYACTBO je de ilite He3aBUCHO, i CY Y IIPaKCcK
HPUCYTHM OPOjHI IIPUTHUCIM ¥ MHOTO Cyfiuja ce He oceha cmo60oaHo 1a Ha OATOBOPHOCT

2 Y. 152 Ycrasa PC
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11030B€ MPUIIAJHUKE U3BPIIHE BIACTHU, IPUMakba Cy CTa/lHa, ali HEJOBOLHO BUCOKA.
Tome Tpeba mofaTy 11 M3Y3€THO JIOLIE YC/IOBE 32 00aB/batbe IPUIPABHUYKOT CTAXKA Y CY/Y.

Ha ocHOBY cBera mpnkasaHoT, 3aK/by4yje ce fa CTyAeHTH CYAUjcKy Ipodecn;jy
[I0)KMBJbaBajy Kao HellepCIIeKTUBHY, Ha MeTH CTa/HUX IPUTHCaKa 1 Kao cmado miahe-
Hy. C mpyre cTpaHe, aiBOKaTcKa Ipodecija je Ta Koja je TyKpaTMBHMUja M He3aBJCHUja
ox nonutuke. Peny6muun Cp6buju 6u Bpahame aTpakTMBHOCTY CyAujcKe Ipodecuje y
CKopMjeM Iepuopy Tpebaso fa Oyze jefaH o IPMMAapHUX 3aflaTaka, jep 6e3 CTPYYHNX,
06pa3oBaHNX M MaTepMjaTHO CUTYPHUX U 006e36eheHnx cynyja HeMa HY He3aBMCHOCTHI
CYJ[CTBa, I1a CAMMM TUM HJ IIPaBHE JIP>KaBe.
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(Translation In Extenso)

Abstract: In this paper, the author will present the issue of professional preferences
of law students, with a special emphasis on the preferences towards the judiciary and the
advocacy as professions. The first part of the paper presents the most important legal
professions in Serbia, while the second part of the text presents the results of quantitative
research conducted at the Faculty of Law, the University of Belgrade. In the concluding
discussion, the author will try to systematize the obtained results and give an explanation
for them by presenting the motives that students are guided by when choosing a future
profession and by comparing working conditions in the judicial and attorney professions.

Keywords: legal profession, lawyers, the judiciary, professional preferences, students’
aspirations.

INTRODUCTION

The range of jobs to be performed by graduate jurists after completing their basic
academic studies is wide: in the public sector, they can be employed as judges, prosecu-
tors or attorneys, while in the private sector they can find a job in law offices, banks and
companies. The list does not end here, because potential professions include those of no-
taries — public notaries, public executors, professors of law at the faculty or in secondary
schools. Everyday routine and work tasks of each of these legal professions differ, which
also implies certain differences in the degree of responsibility, level of autonomy, amount of
free time, reputation, social influence and earnings in the above-listed jobs. In this paper,
the author will deal with the issue of professional preferences of the students of law, with

' mila@ius.bg.ac.rs
2 The paper was written as an elaboration and supplement to the master’s thesis “Professional
Preferences of the Students of the Faculty of Law, the University of Belgrade”, presented at the Faculty
of Law, the University of Belgrade, on 29 September 2020 before the panel of professors composed

of Professor Danilo Vukovi¢, PhD (mentor) and Professor Sasa Bovan, PhD (member of the panel).
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a special emphasis on the preferences towards the judiciary and advocacy as professions.
The desirability of these two professions will be analyzed through the motives students are
guided by when choosing their future profession, while the author will also explore whether
students’ preferences differ by their gender and their academic success.

SOCIAL CONTEXT

According to Welzel Inglehart’s theory of modernization, economic growth and the
welfare state lead towards better economic, intellectual and social autonomy of individuals,
which consequently leads to the re-examination of uncontrolled and unlimited authority
over people and sensitivity in relation to ideas of individual freedom (Jankovi¢, 2017, pp.
82-83). Modernization leads to emancipation in different spheres of life, including, among
others, work motivation. The sphere of work in Serbia, apart from modernization, has also
been affected by system changes that marked the process of post-socialist transformation
(Lazi¢, 2011; Lazi¢, Cveji¢, 2004; Pesi¢, 2017). First of all, the labour market was established
and liberalized, with the changes occurring in the scope of employment (Poleti Cosi¢, 2019,
p. 149). The former socialist pattern of safe and permanent employment was transformed
into less safe forms of employment (Poleti Cosi¢, 2019, p. 144). Permanent employment
becomes an exception, while individuals more frequently get involved in flexible, short-term
and independent work engagements (Poleti Cosi¢, 2019, p. 144), with the constant need
to achieve further educational qualifications, skills and to stay in the process of further
education and training (Moji¢, 2012, p. 111).

The “classic” three-degree division of the life course into education or preparation
for employment, work career and retirement is no longer applicable (Moji¢, 2012, p. 111).
Employees are not able to choose only one direction of work and to follow the recognizable
“career path” within the same category of employment throughout their lives (Moji¢, 2012,
p. 111). The capitalist social order imposed individualist values as the basic ones: inviola-
bility of private property, freedom, equality before the law, material status etc. (Lazi¢, Pesi¢,
2019, p. 189). In line with such capitalist values, the young view their job instrumentally
and the fulfilment of personal goals is expected to be in the first place. The assumption is
that they value flexibility at work, high earnings and wide discretionary authorities, and it
can be assumed that they will be more attracted by the private sector over the public sector.

The work environment young people should enter is uncertain and dynamic, while
certain changes have also occurred in the legal profession both globally (Roach Anleu, 2000,
p. 77) and locally (Dabeti¢, 2018a, p. 8). Some of the modern trends include the increasing
number of jurists, different manners of entering the profession (Deflem, 2008, p. 188),
narrow specialization, an increasing number of women jurists (Glenn Dau-Schmidt et al.,
2009), as well as a decreasing number of independent lawyers and an increasing number
of large law offices. The larger number of trainees is the consequence of the changes in the
legal education, while in Serbia the process is related to the privatization of legal education
(Dabeti¢, 2018b, p. 9). In such modified environment, there are young students of law who,
in line with the dominant individualist values and the varying work climate, choose their
future legal professions.
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THEORETICAL FRAMEWORK

Legal professions in Serbia

Law is a profession offering quite specialized services based on the knowledge that is
not available to everyone and that is characterized by autonomy in work and the monopoly
over legal services and practices (Deflem, 2008, pp. 186-187). Autonomy and monopoly
are usually prescribed legally with the aim of performing that profession in the public in-
terest and of developing the profession and its inner integrity (Deflem, 2008, p. 182, Sporer,
1990). Apart from autonomy and monopoly, the authors list some other characteristics of
the professions: long-lasting higher education, the existence of standardization in the per-
formance of the practice, the existence of social control and social sanctions, the existence
of the code of professional ethics, permanent dealing with a profession, service orientation
etc. (Ovesni, 2009, pp. 21-22). In theory there is no consent regarding the existence of one
or several legal professions (Roach Anleu, 2000, pp. 89-91; Calavita, 2010, p. 27; Deflem,
2008, p. 182; Parsons, 1968, pp. 536-547), and the attitude about the plurality of legal pro-
fessions is dominant among Serbian authors because the professional identities of jurists
in Serbia are formed only after the completion of their formal education, through legal
practice (Mrakov¢i¢, Vukovi¢, 2019, p. 80; Vukovi¢, Grozdi¢, Fori¢, 2020; Sibinovi¢, 2011;
Spasi¢, Sarki¢, Sibinovi¢, 2011). Therefore, this paper will speak about legal professions in
plural. After completing their studies at the faculties of law in Serbia, jurists with a university
degree can opt for some of the following legal professions: a lawyer, a judge, a prosecutor,
an attorney, a public notary, a public executor, a jurist in the private sector, a jurist in the
public sector. The paper will go on to present further characteristics of the judiciary and
advocacy as professions in Serbia.

Challenges encountered by judges and trainee judges

The judiciary profession is traditionally recognized as one of the most reputable
legal professions in all societies (Zveki¢, 1983, p. 283), but nowadays judges in Serbia face
numerous challenges. The prevalent opinion is that the judges’ position was worsened by
the applicable Constitution from 2006° (Ili¢, 2017, p. 205). Besides their poorer institutional
position, judges are also exposed to direct and indirect pressures, most often by the executive
authorities (Dabeti¢, 2018¢, 31-49). The state’s attitude towards judges is also confirmed by
the fact that, according to the Judges’ Society of Serbia, judges are not supported in their
association and are at best ignored, or that, in the worst case, the work of the associations
is openly obstructed by the state (Dabeti¢, 2016, 109-110). Media releases are mentioned
as a particular form of pressure because judges do not know who is behind some of the
newspapers (Dabeti¢, 2020). Half of Serbia’s judges find that the judiciary is not strong
enough to hold the executive authorities responsible and that their position is strong enough
to ensure the autonomy of the judiciary (Gavrilovi¢, Milanovi¢, 2014, pp. 86-87). The
Constitution of the Republic of Serbia does not stipulate any special guarantees regarding

> Constitution of the Republic of Serbia, “Official Gazette of the Republic of Serbia”, No. 98/2006
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judges’ material independence and earnings, so as many as 87% judges in Serbia believe
that they are inadequately paid for the job they perform, while only 8% find their salary
satisfactory. The opinion that the judges’ salary achieves the “guarantee of independence”
is held by only 11% judges, while over one third of them think that the function is achieved
at least partially (Group of authors, 2017, pp. 41-42). Another important characteristic of
Serbia’s judicial system is its feminization: the research shows that 71% judges in Serbia are
women (Vukovi¢, Grozdi¢, Fori¢, 2020, p. 19).

If a graduate from the faculty of law decides to become a judge, he/she will have to
do two-year internship (during that time he/she will have the status of a trainee judge), to
pass the bar examination and, after the successfully passed examination, to put in several
years of work in a court of law*. During that period, they will have the status of trainee
judges, which is the common name for the judge’s associate, senior judge’s associate and
court consultant®. Their job involves providing assistance to judges, the preparation of
court decision drafts, research into legal matters, court practice and legal literature, drafting
legal understandings, as well as other jobs. Although there is a theoretical possibility that
trainee judges will be paid, job advertisements are rare and are placed for a small number
of people, while the latest public invitation for employing trainee judges was published by
the Ministry of Justice on 15 December.® Until a new advertisement, all students deciding
to do their internship in any court of law in Serbia must retain the volunteer status. In
practice, some people retain the volunteer status even after passing the bar examination,
while performing the jobs of assistant judges (Bajovi¢, Bojovi¢, Kosti¢, 2019, p. 19, 31;
Group of authors, 2018a, 31). The earnings of assistant judges (if any) vary substantially,
depending on the title and the assigned pay grade, but most of them still think that they
are not in accordance with the scope and importance of the job they perform. It should be
noted that the earnings of assistant judges are not defined in relation to the percentage of
the judges in the court of law where they are employed, but also that no increase in earnings
is foreseeable, so they are not motivated to keep the current status and stay in the judicial
system. However, assistant judges are in the least favourable position - they are volunteers
who are not only unpaid, but the time spend in the volunteer status is not included in their
work tenure either (Bajovi¢, Bojovi¢, Kosti¢, 2017; Group of authors, 2019, p. 5).

* Two years for a judge of the misdemeanor court, three years for a judge of the basic court, six

years for a judge of the higher court, commercial court and the Misdemeanor Appellate Court, ten
years for a judge of the Appellate Court, Commercial Appellate Court and Administration Court,
and twelve years for a judge of the Supreme Court of Cassation (Article 3 of the Law on Organization
of Courts, “Official Gazette of the Republic of Serbia, Nos. 116/2008, 104/2009, 101/2010, 31/2011 -
other law, 78/2011 - other law, 101/2011, 101/2013, 106/2015, 40/2015 - other law, 13/2016, 108/2016,
113/2017, 65/2018 — decision of the Constitutional Court, 87/2018 and 88/2018 — decision of the
Constitutional Court).

> Article 58 of the Law on Organization of courts

¢ The job advertisement was published in the Official Gazette of the Republic of Serbia, No.
112/17 of 15 December 2017 and is available at: https://www.mpravde.gov.rs/obavestenje/17506/
javni-konkurs-za-popunjavanje-radnih-mesta-sudijskih-pripravnika.php, 6 August 2020.
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Changes in advocacy

The differences within advocacy as a profession are so substantial that some authors
think there are two separate professions: one group consists of those lawyers who work for
corporations, while the second group consists of independent lawyers or small law offices
dealing with individuals (Calavita, 2010, p. 27). The justification of such division is supported
by huge differences in prestige and earnings of lawyers (Abel, 2008, pp. 548; Roach Anleu,
2000, pp. 89-91; Deflem, 2008, pp. 189; Stake, Dau-Schmidt, Mukhopadhaya, 2007, pp.
939-981). In Serbian advocacy there is similar stratification as well, but not to such an extent
as in the USA. The research results indicate that lawyers working in large offices or deal with
commercial law most frequently have a better material position than those working on their
own (Vukovi¢, 2017, pp. 105-106). The research in Serbia indicates that average annual in-
come of lawyers’ households is far higher than the average in the country and in comparison
to other legal professions (Vukovi¢, 2017, pp. 106-109). In Serbia, this stratification is also
related to the arrival of foreign law offices, leading to informal corporatization of advocacy
as a profession (Vukovi¢, 2020, p. 149). Foreign law oftfices (global professional services firms)
employ several hundred lawyers worldwide and they oppose traditional regimes of regulating
the job of lawyers (Flood, 2011, p. 508; Parker, 2004, pp. 347-380). Nevertheless, these changes
in Serbia are currently outside the formal sphere. Apart from the stratification of lawyers and
informal corporatization, the increasing number of lawyers is a trend present both globally
and in Serbia (Vukovi¢, 2020, pp. 148-149). In 2018, there was one lawyer in 761 citizens,
while twenty years earlier (in 1990) the ratio was 1:3834 (Vukovi¢, 2020, pp. 148-149).

Internship in law offices also lasts two years’ as a precondition for taking the bar
examination, which enables an individual to enter the chamber of lawyers as a lawyer.
During this two-year internship in a law office, a jurist with a university degree has the
status of a trainee lawyer or a volunteer trainee lawyer, which depends on whether he/she
has concluded a volunteering contract or an employment contract with the principal®.

METHODOLOGICAL FRAMEWORK

The data shown in this paper have been collected in a survey involving the students
of the final, i.e. fourth year of studies at the Faculty of Law, the University of Belgrade. The
questionnaire was filled in by 334 students of the final year of studies (full-time fourth-
year students, undergraduates and individuals repeating the last year of their studies). The
reason for choosing only this category of students is the assumption that it is not until the
final year of studies that students begin seriously considering their future profession and
plans after graduation and that it is only in the final stage of studies that they have sufficient
practical knowledge on the basis of which they can make that decision.

The questionnaire was filled in during lectures and exercise classes in the period from
mid-October to mid-November 2019. The research was voluntary and anonymous. The

7 Article 2 of the Law on the Bar Examination, “Official Gazette of the Republic of Serbia’, No. 16/97
8 A lawyer with the minimum three-year experience in advocacy corresponding for a trainee (Article
54 of the Law on Advocacy, “Official Gazette of the Republic of Serbia’, Nos. 31/2011 and 24/2012 -
decision of the Constitutional Court).
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survey contained thirty-two closed-ended and six open-ended questions. The question-
naire was divided into five units, one of which referred to the students’ preferences towards
certain professions and their career plans. Having in mind the large number of students at
the Faculty of Law, the University of Belgrade, which in the academic year 2019/20 enrolled
the total of 7,120 students in all four years of studies, this method of data collection was
chosen in order to include the largest possible number of the students in the research. In
the academic year 2019/20, when the research was conducted, 944 students graduated,
which means that the number of the respondents accounts for 35.4% of all the students
who obtained a university degree that year.

ANALYSIS AND DISCUSSION
REGARDING THE RESEARCH RESULTS

The answers to the question “If you had to choose only one legal profession to deal
with, which profession would it be?”, are shown in Table 1. Among the surveyed students,
there is no hesitation: the public sector jobs are rather undesirable, while those in the private
sector are popular. As many as 58% respondents want to be lawyers, which ranks advocacy
in the absolute first place by popularity. Only one in ten students wants to become a judge
(only 10.2%), while it comes as a surprise that the profession of a judge is preceded even
by the job of a jurist outside the judicial system: 20.7% students want to go into professions
outside the judiciary (professions that are not financed from the budget of the Republic of
Serbia. jurists in private companies, public notaries, public executors etc.). The students
rarely opt for the judiciary and professions in it because the total number of the students
wanting to become judges and prosecutors does not exceed one fifth of the total number
of the respondents. The percentage is only 18.6.

The answers about popularity of legal professions in relation to the results achieved
during studies are shown in Table 2, and the author takes the students’ GPA as a measure
of their success. The results show that being a lawyer is preferred by students with different
GPAs during studies, but it is prevalent among those with the best GPA (between 9 and
10). Moreover, the job of a judge is rather lowly ranked among all the surveyed students,
but it is the most present among those with the lowest GPA (between 6 and 7). Almost a
quarter of students (24%) with the GPA between 6 and 7 would like to be judges one day,
while only 8.6% students with the GPA between 9 and 10 would like that. Therefore, all
students would like to become lawyers, but this profession is most frequently the top choice
of the best students, while the judiciary profession mostly appeals to those students with
the lowest GPA. The data of the Judicial Academy indicate that the greatest number of its
students (who are trained to be judges and prosecutors) have the GPA between 8 and 9 in
their basic academic studies. Although at first sight such data seem opposite to the findings
of this paper, it should be taken into account that the number of students at the Judicial
Academy is quite small (211 students in 8 generations), so those data cannot be considered
representative for the entire judiciary’.

*  The website of the Judicial Academy, https://www.pars.rs/sr/strucno-usavrsavanje/8-stran-

ice/63-monitoring-i-evaluacija 21 December 2021.
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In the theoretical part, it is shown that 71% judges in Serbia are women, so the ques-
tion arises whether there are some differences in the students’ preferences in relation to the
respondents’ gender. Feminization of the judiciary is explained by the safety of the work
place, fixed working hours, absence of stress, the possibility to take sick leave and holidays
— which characterizes jobs traditionally believed to be more appealing to women because of
balancing between private and business obligations. However, as shown in Table 3, there are
no large deviations in the answers regarding the respondents’ gender. Both men and women
would like to become lawyers, whereas the percentage of future female lawyers is higher
than that of men who would like to choose that profession. On the other hand, women are
also more interested in the positions of judges and prosecutors, but that difference is not
statistically significant. In support of the above-listed results, Table 4 shows the importance
of the amount of free time away from work as a motive for choosing the future profession
in relation to the respondents’ gender. There is no significant deviation here either, despite
the fact that this motive is expected to be more relevant to women than to men.

The differences between the current state in the judiciary and the female students’
preferences obtained in this research may be explained by the fact that in this period of
their lives women still do not think about starting a family and balancing their private and
business life. Although starting a family is important, the research shows that the age of
thirty is perceived as the time when young people plan to do it (Tomanovi¢, Stanojevi¢,
Ljubici¢, 2016, p. 69; Tomanovié, 2010, p. 187), which supports this explanation.

Students’ motives when choosing
future legal professions

In order to explain the students’ great interest in advocacy, the author examined the
motives the students are guided by when choosing their future profession. Table 5 shows
the motives listed by the average grade of the answers. In line with capitalist values, indi-
vidualist motives are predominant: opportunities of promotion, autonomy in work and
earnings are in the first three places, while the possibility of achieving justice in society
is only in the fourth place. In the following text, we will see whether and to what extent
each of these motives can be fulfilled in advocacy and the judiciary as professions. These
two professions have been chosen for comparison because advocacy is currently the most
desired legal profession in general, while being a judge is the most popular profession
among those financed from the budget of the Republic of Serbia. The order of presenting
the motives and arguments is determined by the average grade of the importance of these
motives to students, while the summary of arguments is given in Table 6.

Opportunity of promotion

The opportunity of promotion as a motive has the highest average grade, so that it
can be concluded that the students find it most important if the job they do can offer them
an opportunity of promotion, the possibility of working in the atmosphere where their job
will be recognized, appreciated and awarded. As emphasized in the theoretical framework,
there are large variations in the number and kind of clients, the amount of earnings, cases
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on which individuals work in law offices (Vukovi¢, 2017, pp. 106-109). In the judiciary,
the appointment for senior positions is uncertain and slow and often it does not depend
on the individuals’ efforts and work (Bajovi¢, Bojovi¢, Kosti¢, 2019; Group of authors,
2018a). The students view the judiciary profession as unpromising, highly structured and
inflexible. That is why the best students mostly opt for advocacy and not the judiciary:
they do not want to become judges because their efforts and hard work are not sufficiently
appreciated in a court of law."

Autonomy in work

The second most important motive to the students is autonomy in work, and it is
also in favour of advocacy as a profession. As shown in the theoretical framework, the
judiciary is de iure independent, but numerous studies point to frequent pressures, most
often by the executive authorities (Dabeti¢, 2018¢, 31-49; Gavrilovi¢, Milanovi¢, 2014,
pp- 86-87). Unlike the judiciary, advocacy as a profession is not so much targeted by the
executive authorities and lawyers most often remain outside daily political events. Their
large autonomy is also contributed to by good professional organization. The state in the
judiciary affects the formation of the citizens’ attitudes towards the judiciary, so, according
to the research, only 36% citizens trust the judiciary (Group of authors, 2018b, 10). We can
assume that such attitude is shared by law students and that the picture of the judiciary as
a body dependent on the executive power has been established. Such attitude acts like a
deterrent when it comes to choosing the future profession. Therefore, speaking of autonomy
in work as a motive, advocacy has the advantage.

Amount of earnings

The third most important motive for the students is the amount of earnings, which
is a typical value in the capitalist society. While advocacy suits this motive in a satisfactory
manner (see Vukovié, 2017, pp. 106-109), the same cannot be claimed for the judiciary:
most trainees and even judiciary associates in the court are volunteers (Group of authors,

10" This conclusion is supported by the data of the 2018 research “Jurists and Legal Professions in

Serbia and Croatia”, which deals with the topic about what is actually important for being promoted
in the judicial system of Serbia. The answers were given by the members of legal professions whose
task was to evaluate the influence of different factors on the promotion in their legal profession.
As many as 86% lawyers opted for the answer that work commitment and results were crucial, as
compared to only 47% judges. The answer that being acquainted and networked with people who
decide about appointments and promotion was given by 37% lawyers as compared to 66% judges.
Therefore, personal efforts are evaluated more highly by the advocacy than by the judiciary, while
personal connections are relevant in the judiciary. The differences in these results also derive partly
from the different nature of promotion in these two professions. However, it is recognized by the
members of these professions as well as by the future students. That is why this motive, of primary
importance for the students, is better suited by advocacy as a profession. For more information see:
Merits or connections? What is really important for progress in the Serbian judicial system?, MONS
- Monitoring the social situation in Serbia, https://mons.rs/sta-je-stvarno-vazno-za-napredovan-
je-u-srpskom-pravosudnom-sistemu, 25 August 2020.
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2017, pp. 41-42). Many students who might even want to be judges cannot afford it because
they will have no earnings of their own during the next two years. Even if we put aside the
first years after graduation, the research in Serbia shows that lawyers generally earn more
than judges do. Advocacy is considered more cost-effective and lucrative in comparison to
the judiciary, while judges believe they are not sufficiently paid for the job they do.

Achievement of justice in society

The following motive is achievement of justice in society, which is more in favour
of the judiciary: “going to a judge means going to justice” (Aristotle, 2013, p. 100). On the
other hand, this motive is not so pronounced in advocacy and lawyers’ primary goal is to
protect the rights of their clients. They are obliged to work in the public interest and have
their own codes of ethics, but their profession is not directly oriented towards achievement
of justice. Therefore, achievement of justice in society is a motive that is better suited to
the judiciary. However, it is in the fourth place by relevance to the students, ranked after
the three motives that are in favour of advocacy.

Free time away from work

The free time away from work is the following motive by its importance to the students.
The job of a judge has no flexible working hours, but these hours are limited: a business
day of judges, trainee judges and associates lasts eight hours, from Monday to Friday." It
is not the case with lawyers — the amount of time spent at work depends on the branch of
law they deal with, as well as on the individual’s age. The research shows that lawyers and
trainees work on average 9% hours a day, while younger lawyers and lawyers working for
large offices work on average more than the others - younger lawyers work up to 15 hours
a day, while those in large offices work slightly less than 14 hours a day (Vukovi¢, 2017,
p- 109). The majority of the surveyed lawyers work 9 or more hours a day, while the oldest
ones work slightly more than 6 hours (Vukovi¢, 2017, p. 109). These data can explain why
best students want to become lawyers: those are individuals who accept a larger number
of working hours and the impetus in the form of fixed working hours in their future job
is not extremely important.

Reputation

Reputation as a motive is penultimate in the list of relevance to the students. As shown
in Table 7, the students grade the following three professions as the most appreciated ones:
a university professor, a judge and a lawyer. All three professions are graded by more than

"' Currently there is no detailed sociological research into the actual number of working hours of

individuals employed in courts or whether legal restrictions about the number of working hours
are observed. Articles 51 and 55 of the Labour Law, “Official Gazette of the Republic of Serbia’,
Nos. 24/2005, 61/2005, 54/2009, 32/2013, 75/2014, 13/2017 — decision of the Constitutional Court,
113/2017 and 95/2018 - authentic interpretation
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four, while the lowest grade of 2.80 is given to the profession of a jurist in the public admin-
istration. It can be concluded that law students highly appreciate almost all legal professions
because all of them, except for that of a jurist in public administration, are given more than
average grades. Therefore, the results about the perception of the reputation of advocacy
and the judiciary as professions are in favour of the judiciary, although the difference is
not extremely significant.

Power and influence

The last motives in the list regarding the choice of a future legal profession are power
and influence. In both professions, power and influence vary and depend on the individual.
Lawyers have better earnings and it can be concluded that they have a greater economic
power as compared to judges. Judges as the third branch of power have an exceptionally
important profession and their functional power is accordingly large. It is important to note
that judges are forbidden to act politically,'” while there is no such prohibition in advocacy.
High reputation in society is the feature of both professions, so it can be concluded that
they have equally high status power.

CONCLUSION

The work environment that should be entered by future graduate jurists is uncertain
and dynamic, which is the consequence of modernization, as well as post-socialist trans-
formation in Serbia. Young people in Serbia have accepted capitalist values and they view
their future employment in an instrumental manner, with the achievement of their personal
goals being their priority: promotion opportunities, autonomy in work and high earnings
are most relevant to them. The legal profession, which suits these requirements best, is that
of lawyers: 58% students would like to be lawyers in the future. Employment in the public
sector is less attractive: 10.2% students would like to be employed in the judiciary after
obtaining their university degree, while 8.4% would like to work as prosecutors. The jobs
in the public sector are opted for by students with a lower GPA, while those with the best
GPA, between 9 and 10, most often choose advocacy. Judges in today’s Serbia are mostly
female, but both female and male students are equally (i.e. insufficiently) interested in this
profession.

What makes advocacy as a profession so appealing is the opportunity of promotion,
which depends on personal efforts and contacts, great autonomy in work and independ-
ence in relation to politics, as well as high earnings reported by the majority of lawyers
nowadays. On the other hand, in the judiciary profession, the rate and degree of promotion
are insufficiently affected by personal efforts of individuals; the judicial system is de iure
independent, but in practice there are numerous pressures so that many judges do not feel
free to hold the members of the executive power responsible; their earnings are regular,
but not high enough. In addition to this, courts of law offer extremely bad conditions for
performing the internship.

2 Article 152 of the Constitution of the Republic of Serbia
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Based on the above-mentioned, it can be concluded that students view the profession
of judges as lacking perspective, targeted by constant pressures and poorly paid. On the
other hand, the profession of lawyers is the one that is more lucrative and less dependent on
politics. In the Republic of Serbia, the return of the appeal to the judiciary as a profession
should be one of primary tasks in the near future, because without professional, educated
and materially safe judges with sufficient earnings, there is no independence of the judicial
system, and thus no legal state either.
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APPENDIX

/ TIPVJIOT

Tabena 1: IIpepeperyuje citiygenaitia iipema ogpehenum ipasnuuxum ipogpecujama /
Table 1: Students” preferences for certain legal professions

MpaBHuuKa npodecuja / Legal profession

MpoueHaT cTyAeHaTa Koju Cy ce onpegenvnm
3a oapeheHy npaBHUYKY npodecujy /
Percentage of students who have opted for a
particular legal profession

/ University professor and related professions

Apsokat / Lawyer 58,0%
!_|pa.B.HVIK BaH npaBocyha / Lawyer outside 21,0%
judiciary

Cyauja / Judge 10,2%
Ty»unau / Prosecutor 8,4%
Mpodecop Ha PpakynTeTy 1 CPOAHa 3aHUMaHa 2.4%

Tabena 2: Ogabup dpasHuukux ipogecuja y

0gHOCY Ha TiPOCeK HA OCHOBHUM CTLygujama

/ Table 2: Choice of legal professions in relation to the GPA in the basic academic studies
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c ¥ <
6-7 24% 48% 4% 24% 0% 100%
7-8 8,5% 60,7% 6,8% 23,9% 0% 100%
8-9 10,1% 55,6% 12,1% 22,2% 0% 100%
9-10 8,6% 61,7% 8,6% 12,3% 8,6% 100%

Tabena 3: Ogabup ogpehene ipasHuuke tipogecuje y ogHocy Ha Tion uciuimianuxa /
Table 3: Choice of a certain legal profession in relation to the gender of the respondents

MpaBHuuKa npodecuja / Legal profession e ] el R
Gender: male Gender: female
Apsokar / Lawyer 57,7 % 58,5%
MpaBHUK BaH NpaBocyha / Lawyer outside the judiciary 23,8 % 18,7%
Cyauja / Judge 8,5% 11,4%
Ty»unau / Prosecutor 6,2 % 10.4%
Mpodecop Ha dakynTtety / University professor 3,8% 1%
YkynHo / Total 100% 100%
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Tabena 4: BaxHocii MOMIUBA ,KOTUHUHA CTIOO0GHOT 8peMeHa Koju ocao ociliasna”
y ogHocy Ha iion citiygenaitia | Table 4: Importance of the motive “amount of free time
that the job leaves” in relation to the gender of the students

KonununHa cnobogHor BpemeHa / Amount of free time

Huje My BaxkHO/BaxkHO
Mu je mano / It doesn’t

Hutn mu je BaxkHO,
HUTW MU je HEBaXHO /

BaxkHo MU je/npecynHo

Tlen /ety matter to me/ it It is neither important mnje / It ma.tters tome
. . /itis crucial to me
matters a little to me nor unimportant
Mywwkn / Male 5,4% 21,9% 72,6%
KeHckm / Female 11% 20,4% 68,5%

Tabena 5: Moitiusu tipunuxom ogabupa 6ygyhe iipasHuuxe ipodecuje iopehanu o
fipoceunoj oueru ogiosopa | Table 5: Motives when choosing a future legal profession,
sorted by the average score of the answers

o+ 2 = = 9 o =
; = g & E 2 g€ o | © g o 1
T Y © T2 .| o€ I sCEo
25EE Q238 ¥he YSEE
MoTtusm npunnkom opabupa 6yayhe 2=2E 3 x £ ‘g £ E‘ o] *_; g 5 @ =
npaBHuuKe npodecuje / Motives for o fuw =38 3 o¥3 2egs
choosing a future legal profession S8 cETYEE SEZ el
= s = = = = = = U 3 Q > o
=g~ 2e25 952 8828
$SsE |E5% | ¥L% |Ecuw
T=g |£°° | 8% s &
l;/:zxﬁ:g? HanpepoBatba / Possibility of 0.9% 77% 91 4% 436
AyToHoMuja y pafly / Autonomy in work 3,9% 17,3% 78,8% 4,06
BucnHa npumarba / Earnings 3% 10,8% 86,2% 4,05
OcteapuBatbe NpasAe y ApyuITsy / 10% 17% 73% 3,90
Achieving justice in society
KonuumnHa cnobogHor BpemeHa koju nocao 8.8% 21% 70,1% 382
octaBsba / The amount of free time
Yrnep / Reputation 10,2% 16% 73,8% 3,81
Moh n ytuuaj / Power and influence 26,7% 27,6% 45,7% 3,26
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Tabena 6: IIpegHociiu u mare ageokaiicke u cygujcke ipopecuje y ogHocy Ha moiliuee
citiygenaitia 3a usbop 6ygyhe apocecuje / Table 6: Advantages and disadvantages of the
legal and judicial professions in relation to the students’ motives for choosing a future

profession

[TorogHocTn Ha

6ynyhem 3aHvMatby AnBokatcka npodecuja / Cyavjcka npodecuja / The
/ Benefits of future Lawyers judiciary
occupation
Ha 6p3uHy 1 cteneH
HanpefoBarba y HeflJOBOJbHO]j
MoryhHocT Mepu yThuy NMYHa 3anararba

HanpepoBama /
Possibility of promotion

3aBucy og nojeguHua / It
depends on the individual

nojeagvHua / The speed and
degree of promotion are
insufficiently influenced by the
personal efforts

AyTtoHomuja y papy /
Autonomy in work

Benuka camoctanHocT - afBoKaT
pagu unu Kao nojeamnHaly

WNN y OKBMPY afiBOKaTCKe
KaHLenapuje, caMocTaHO

Y O[HOCY Ha IOMVHaHTHY
nonnTuky / Great autonomy

- lawyers work either as
individuals or within a law office,
independently of the dominant

policy

De iure He3aBwcHa, anu de facto
Cy y NPaKCy NPUCYTHU BPOjHN
nputucuy / De jure independent,
but de facto in practice there are
many pressures

BucnHa npumatrba /
Earnings

Bapwupa - 3aBricK of 3anaratba
nojeguHLa, anu je Buway
O[HOCY Ha fipyre npaBHUYKe
npodecuije / It varies, depending
on the efforts of the individual,
but it is higher in comparison to
other legal professions

CranHa - meceyHa nnara Koja
Huje Bncoka / Regular — monthly
salary, but not high

OcTtBapuBatbe npasge
y apywtsy / Achieving
justice in society

MojeanHal 3acTyna KnnjeHte
1 Pagv y HXOBOM UHTEPECY
- MpaBAa Kao MOTYB Huje
JOMMHaHTHa / An individual
represents clients and works
in their interest - justice as a
motive is not dominant

Cypvja poHoCy Npecyae y me
HapoAa 1 Mo 3aKoHy — NpaBfa
Kao MOTUB je LOMUHaHTHa / The
judge decides on behalf of the
people and according to the
law — justice as the motive is
dominant

KonununHa cnobogHor
BpeMeHa Koju nocao
ocTaB/ba / The amount
of free time

KonununHa cno6ogHor BpemeHa
3aBVICY Of, KONIMYMHE NOCNa,
BPCTE NpaBa KojoM ce afiBoKaT
6aBu 1 y3pacTa agBokaTta / The
amount of free time depends on
the amount of work, the type of
law practised and the age of the
attorney

KonnumHa cnobopHor BpemeHa
je cTanHa — nocToju pagHo
Bpeme Koje ce nowTyje / The
amount of free time is constant —
working hours are respected
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YsuBajy BUCOK yrie y ApyLITBY Y>KuBajy 13y3eTHO BUCOK yrnes,

Yrnep / Reputation / They enjoy a high reputation in Y ApyuTsy /.They enjoyan.
. extremely high reputation in
society .
society
3aBunCK of NojefmnHua, NocTojn
Moh n ytuuaj / Power | 3aBucu og nojeanHua / It 3abpaHa 6aBrberba NOIUTUKOM
and influence depends on the individual / It depends on the individual,

there is a ban on doing politics

Tabena 7: IIpoceuna ouena yinega ogpehenux ipasHuukux ipogecuja /
Table 7: Average assessment of the reputation of certain legal professions

MpoceyHa oueHa yrnefa npaBHUYKe
Cpasmmanpobecs Logtlpofesion | JSEIGamon 05 ]
legal profession on a scale from 1 to 5
Mpodecop npasa / University professor 4,21
4= HA3AL Cyawmja / Judge 4,19
Apsokar / Lawyer 410
@ BACK Tyxwunauy / Prosecutor 3,83
JaBHun 6enexHuk / Public notary 3,42
MpaBHMK y npuspeau / Lawyer in the private sector 3,30
MpaBHUK y ap»aBHOj ynpasw / Lawyer in the public 280
sector !

708


Milan
Back

Milan
Nazad


