Iyman B. ITonosuh' 351.751(497-15)(049.32)

YruBepsutet y beorpany, IIpasan dakynter Ilpuxas
Beorpag (Cpduja) [Tpumben 14/12/2022
Nsmemen 16/03/2023

ITpuxsahen 30/03/2023

doi: 10.5937/socpreg57-41773

ITPABO JABHOCTMU JA 3HA - ITPABHV OKBUP Y OJABPAHVM
IJPXABAMA 3AITAJHOTI BAJIKAHA

Amna Kuexesnh Bojosuh, Mapuo Pepanosuh: Free Access to Information:
An Analysis of the Regulatory Frameworks in Selected Western Balkan
Countries. beorpap: VIHCTUTYT 32 yropegHo npaso, 2022, 117 ctp.

IIpaBo Ha cnodonan npucryn napopManujama of japHor 3Hadaja (CIIN) ocmmka-
Ba OCHOBHO HaueJIo Ja Cy cBe MHdopMaluje off jaBHOT 3Hauaja — MHQopMaImje Kojuma
pacronaky OpraHu jaBHe BJIaCTHU — y HadeNly jaBHe, Kao
AN KNEZEVIC BOsOVIS M 1a TPAHCIIAPEHTHOCT Y pajly BIACTY IIPENCTaB/ba I[E€H-
TpPA/IHO HavesIo AeMoKparckor gpymrsa (Worthy, John,
Vannoni, 2016). Hacrasmajyhu ncrpaxuBadxy Tpagumjy
JMHCcTHTYTA 32 yIIOPENHO IPaBO y 0/MaCTH JOCTYITHOCTI
nupopManyja Koja garypa jour u3 80-¥xX rofiyHa IIPOLIIOT
BeKa, ayTOpU UCIIUTY]jy fomeTe y perynucamy CIIN y
4eTUpU JpxKaBe HacTasle Ha Tepuropuju dusie COP],
Koje Jiefie IpaBHY ¥ JPYIITBEHY NPOIINIOCT — bocHu n
Xepnerosunn, Llpaoj Topu, CeBeproj MakenoHuju n
Cpdujn. Cryauja je mpBa y cepuju MOHOTpadmja Tof,
Ha3MBOM ,,J/IHTerpuTeT y jaBHOM CEKTOPY Ha 3amafHOM
Bankany*.
MoHorpaduja ce cacToju off IIecT HenoBa u Ou-
T Sdmmorpaduije.
Haxkon KpaTKMX YBOOHNMX HAaIIOMEHA, Y APYIOM I
tpeheM fieny ayTopn 13IaKy peeBaHTHe U3BOpe 1 K/by4He MeyHaponHe craHzappe y
odnactu CIIN, ocnamajyhu ce kako Ha TBpJie, TAKO ¥ Ha MeKe M3BOpe IIpaBa. Y YeTBPTOM
JieTy M3JI0)KEHa je MEeTOZIONIOTHja Koja je IpUMebeHa y MCTpaknBamby. IleTn ieo npencrasba
IJIaBHU JIe0 aHaJu3e, U y IbeMy ce UCINTYje ycKIaheHOCT mpaBHUX OKBMpa odpaheHux
Ip>KaBa ca MehyHapomHNM cTaHmapayMa. 3aK/bydHa pasMaTparba Cy MOCEEbIL, IIeCTH IEO.
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Beh us yBogHuX HamoMeHa BU//bMBE Cy HAMepe ayTopa, Ka0 U OCHOBHU IIPABLN
IBJIXOBOT MICTpaKuBama. [leta/bHo cy aHaymaupanu feduunnuja CIIV, monoxaj 1 3Havaj
CIIN y neMOKpaTCcKuM IpyLITBUMA, Te HarpesioBame CIIV o HuBOA ,,IIpM3HATOT JbY/CKOT
npasa“ (Mendel, 2003, ctp. 1). OdjextnBHa orpanndema CIIV, ocnukaHa IpaBHUM PEXI-
MUMa KOj! Ceé OJHOCE Ha 3allTUTY II0faTaKa O IMYHOCTU U TajHOCT IOfaTaKa, OCBET/beHa
Cy Ha caMOM IIOYETKY, X KaO HUT Ce IIPOBJIaue KPo3 Liely CTyAUjy.

ITenTpanHu fieo MOHOrpaduje CTPyKTYPICaH je OKO LIeCT CBe0dyXBaTHUX, K/bYYHNUX
cranpapga CIIV, n muma npunazajyhux maAMKaTOpa y OFHOCY Ha KOje ce KpUTUIKM
aHaM3MPajy HALMOHA/THA IPAaBHU OKBUPHU. Y aHA/IU3U, Ay TOPU OBAKO IOCTaB/beHa JC-
TPaXMBAYKa [IMTakka CarlefaBajy U3 BUIIE YITIOBA U JUMEH3H)a, fajyhn TeMe/bHy HaydHy
TIOI/IOTY 3a CBOje TBpAbe U 3aK/byuke. CyZICKY U YIIpaBHY IIPaKCy ayTOpU UCIIUTY]y HajIpe
Kao WIYCTPALVjy WK OBOJ, 3a IpeUCIuTuBambe de iure u de facto ycknahenocrn ca cran-
mappyuMa. OHH YII030PaBajy [ia ,aHa/IM3a IPaBHUX OKBMpA CBe YeTVPH [ip)KaBe yKasyje Ha
HeJIOCTaTaK CYIITHHCKE 3a/IHTePECOBAHOCTH 3aKOHOABHE I M3BPIIHE BIIACTH Jja CTOOOIaH
npuctyn nadopmanujama dyje peryanucaH fOCTIeSHO, Ha Ha4uH Koju oMoryhasa a cBa
IpaBa Koja Cy HOMIHAJTHO 3ajeMyeHa MOTY U Jia ce ykuBajy y nmpakcu (Knezevi¢ Bojovi¢
& Reljanovi¢, 2022).

Y 3ak/byqHNMM pasMaTpamiMa aHa/MM3Mpa Ce Pa3Boj MPABHOT OKBMpPA y 0OmacTn
CIIN y weTnpnm ogadpaHe fpxKase y mepuony og 2013. go 2021. ropuHe, y3 yKa3uBambe Ha
HaIlpefaK a/lu 1 MOropllama y HOpPMAaTUBHUM penlemyMa. ONIITY 3aK/bydIy 3aCHOBaHN
CY Ha apTyMeHTOBAHO]j ¥ yTeMe/beHOj KPUTHUIIY; OHY CBeZloYe O TOME [ia ayTOPU pasyMejy
IJIaBHE [IPYIITBEeHe N3a30Be KOji CIIpeyaBajy IMyHO Y>KIBarbe IIpaBa Ha CI0dOfIaH MPYCTYTI
nH(pOpMaIMjaMa Off jABHOT 3HAYaja.

Y MoHoTpadmju ayTopy KOPICTe aKTyenHe, peleBaHTHE ¥ pa3HOBPCHe n3Bope. Kao
K/bYYHU M3BOPU NPUPOAHO ce Hamehy MebhyHapopmHy yroBopy, 3aKOHM U ITOf3aKOHCKI
axTu. AyTopu ce Takole ocmamajy Ha 3Ha4yajaH KOPITYC Hay4dHe ¥ CTPYYHe TUTepaType.

Momnorpacduja npecTaBba CTYAMO3HO MCTPAKMBaKbe I OfTOBOP je Ha mocTojehy
Ipa3HUHY Y HAYYHO] INTEPATypy PerroHa y 0d1acTyt CI0dOIHOT pUCTYyIa nHdopManujama
071 jaBHOT 3Ha4aja. Hammcana jacHUM 11 OC/IENHMM CTUTIOM KOjHI je TaK 33 YUTaHe, HeCYM-
BJBO C€ MOXKe IIPENOPYYNTH ¥ HAYIHUIMMA U JOHOCKOLMMa oftyka. Of 3Ha4Yaja Moxe
OuTH 1 3a IpaBHe IIPaKTIYape, HAPOUUTO OHe KOji IIOCTYIIAjy 10 3aXTeBMMA 3a IIPUCTYII
nHbOpMaLujaMa Off jaBHOT 3Hauaja, y MAeHTU(UKOBabY peleBaHTHUX MehyHapogHux
CTaHZApJa U ’BIXO0BOj Ba/baHOj IPMMEHN Y KOHTEKCTY HAIlOHA/THUX [IPAaBHMX OKBMpA.
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(Translation In Extenso)

The right to information (RTI), or the right to access information held by public
bodies reflects the fundamental premise that all information held by governments and
governmental institutions is a key facet of a democratic society (Worthy, John, Vannoni,
2016). Building on the legacy of the Institute of Comparative Law research in the field of
free access to information dating back to the 1980s, the authors examine the reaches in
regulation of RTT of in four former SFRY countries, which shared legal and societal history:
Bosnia and Herzegovina, Montenegro, North Macedonia and Serbia. The study is the first
in a series of monographs entitled “Public Sector Integrity in the Western Balkans”.

The monograph consists of six main parts and a bibliography.

Following brief introductory remarks, the second and third parts lay out the relevant
sources and key international standards on RT]I, relying on both hard-law and soft-law
instruments. The fourth part provides an explanation of the methodology applied in the
research. The fifth part is the core of the study, where the authors examine the compliance
of analysed countries’ legislations with key international standards. Concluding remarks
are the final, sixth part.

The introductory notes reveal the authors’ motivation and the basic directions of their
research. The authors examine in detail the definitions of RTI, the position and importance
of RTI in a democratic society, and the advancement of RTT to the level of “a recognized
human right” (Mendel, 2003, p. 1). The objective limits of RTI, as manifested through two
other regimes — the protection of personal data and the protection of confidential data - are
highlighted at the very onset and recur throughout the study.

The central part of the monograph is structured around six comprehensive key RTT
standards and their respective indicators, against which the authors provide the critical
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analysis of national legal frameworks. Following this approach, the authors examine their
key research questions from multiple angles and dimensions, while also providing sound
scientific support to their claims and conclusions. The authors delve into implementation
practices primarily as an illustration or a starting point in examining the differences in de
iure and de facto compliance of national rules with international standards. They caution that
“a careful and comprehensive scrutiny over the regulatory frameworks of all four countries
shows a lack of genuine interest, on the part of the legislator and the executive alike, to
regulate RTT systemically and consistently, with a view to ensuring that all the rights nom-
inally guaranteed can be truly exercised in practice” (Knezevi¢ Bojovi¢ & Reljanovi¢, 2022).

In concluding remarks, the authors review developments in each of the analysed
countries in the 2013-2021 period, highlighting improvements and backsliding in regulatory
frameworks, as applicable. The general conclusions are based on well-founded criticism,
testifying to the authors’ profound understanding of the main societal challenges to the
exercise of the right of free access to information.

The sources used by the authors are current and relevant, varied and sufficient. The
authors mostly rely on the texts of treaties, statutes and secondary legislation. However,
they also refer to a respectable body of academic and professional sources.

The monograph is a result of studious research and fills a gap in academic literature
in the field within the region. Written in a clear, consistent and easy-to-follow style, it can
unquestionably be recommended to both academics and decision-makers. Practitioners
can also find it useful in their work, particularly when handling requests for access to in-
formation, in identifying relevant international standards and properly interpreting them
in the context of national legislation.
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