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PEITYB/INYKA VI3bOPHA KOMIMCHUJA KAO YETBPTA TPAHA
BIIACTU - U3A30BU N IIEPCIIEKTUBE

Caxxerak: AyTOp pajja aHa/IM3Mpa TPEHYTHU cTaryc Perrydnudake n3dopre komucuje
(PMIK) u HarmanraBa morpedy 3a IpOMEHOM, Kako 8y oHa of mocTojeher mapTujckor Tena
ca cmadyM KamaIyuTeTIMa, IT0CTana HeyTpaaHuja, CHAKHIja ¥ He3aBUCHMja MHCTUTYIIU]a.
Ha ocHoBY pemmema 13 ynopefHe mpakce, mpejjaxke ce HeKOIMMKO Mepa Koje je moryhe
IIpeny3€Ty Ha TOM Iy TY. HPBO, HEOIIXOJHO je IIPOMEHNTH TPEHYTHU HAIMH M36opa qiaa-
HoBa PJIK-a kojuM ce reHepuile cTpaHauKy yTULIAj Ha 0BO Teno. [lopeyn oBora, moTpedHo
je maTu gy>KU MaHJaT WIaHOBMMa Kako du ce omoryhmma Beha HesaBucuoct PVMK-a ox
aKTye/lHe KOHCTe/Nalyje IOMMTUYKIX cHara 1 ode3denyia MoryhHocT fa ce mpenysmy
TeMe/bHM) VM KOHKPeTHM Kopalu ¢ mymbeM ode3dehuBama domer nsdopHor nporeca.
AKTVBHOCTH Koje ce T4y 1380pa, a koje ocuM PVIK-a TpeHyTHO 0daBsba joII HEKOIMKO
opraHa, Tpeda LIeHTpaI30BaTy Y IOBEPUTI IIPOQeCHOHAIHO] U300PHO]j aIMIUHUCT AL,
Kako OM ce OTKJIOHWIa HenoTpedHa KomyHuKanyja PVIK-a ca oBuM TemnMma, Te Lie/IoKyIaH
IpolieC OPTaHN30Baa ¥ KOHTPOJIe M380pa YUMHNO jeTHOCTABHUjUM U KOXePeHTHU)VM.
VimmeMeHTHpabe OBUX pelllerba MOIIo Ou Bogutu Ka ToMe fia PVIK, y okonHocTMa Ha-
PYLIEHVX MHCTUTYLVIOHATHUX KallallyTeTa Ap>KaBe I Majior Opoja do4HuX akTopa Koju
MOTY Jia yTUJy Ha YHarpehrBame qeMoKpaTcKor mporieca, dyfe game changer u folpuHece
CTI0QOIHMUM M IIOLITEHNjUM U3d0opuMa.

Kipyune peun: Perrydnmuka n3dopHa KoMucuja, 1300pHa aiMIHUCTpaLuja, 300pHa
Tela, N300pMU, MHCTUTYLMOHATHY [M3ajH

YBOJ

3a pyndascKy yTaKMIILy 4ecTo ce Kaxke /ia je Hajdo/ba OH/Ia Kajia je Cy/iuja HellpUMeTaH.
To sHaum fia je cyAmo fOSPO 1 HEIPUCTPACHO, a 1a je HOKYC HaBUjada d110 Ha UTPHL, @ He Ha
CYAUjCKUM OTyKaMa. VIcTa morvka Moria 1 ia ce IIpUMeHN 1 Ha H300pHe OpraHe — OHI
Tpeda ma opranusyjy dep u c1odonaH n300pHM MPOLEC y KOMe Ce CBU IIOIUTUYKA aKTepH
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TPeTMPAjy jefHAKO, a TTAKba jaBHOCTH je yCMepeHa Ha M380pHo HameTame. Haxamocr,
3a 1ieHTpanHu n3dopuu opran y Cpduju, Penydmnuky nsdopny xomucujy (PVIK), moxe ce
TBPJWUTH Jja Ce TI0Ka3asa Kao JIolI cyAuja. [oToBO cBakuM off M3OOPHUX LIMKITyCa TIPOLIA0 je
V3 MICKa3uBabe BeMMKOr HelloBepema y ieHe akTuBHOCTH (Kovadevié, 2017, str. 15-16), a
aKo OMCMO XTenu fa HadpojiMo M3jaBe IIOIMTUYKUX aKTepa y KOjIMa MCKa3yjy 3aMepKe Ha
pan PVIK-a, oBaj pap 811 ce BepoBaTHO IIpeTBOPUO Y Kibury mmm 30opuuk. CaMo Heke of
HeIIPaBIUIHOCTY KOje CMO MOI/IM Jia BUJMMO TOKOM IIOCTIefbeT n3dopHor mukiryca 2022.
ropuHe dute cy Aa je nusdopHnu gan otmodeo TydoM (Nikoli¢, 2022), na je 10% Supauxux Mecra
OTBOPEHO Ca 3aKalllbemeM, a Ia Ha CKOpo 20% d1paukyx MecTa HUCY OM/Iu IPUCYTHU CBI
YIAHOBY OMPAYKOT Offd0pa IPMINKOM oTBaparsa dupadkor Mecta (Ili¢, 2022, str. 385-386).
ITocmarpauke MyCHje HaIJIalllaBasie Cy J1a, MaKo je caM JJaH I71acama IMPOTeKao PelaTMBHO
MMPHO, OCTOje AYOUMHCKM IIpodieMu 1300pHOT MpoIieca KOji ce OT/Iefiajy y CUCTeMaTCKOM
(baBopr3oBamby aKTyemHe BIACTH, MEIMjCKOj HEpaBHOIIPABHOCTH ¥ OPOjHUM IMIPUTUCIIVIMA
Ha Ompade (CRTA, 2022a, 2022b). Ha kpajy, 0Bu n300pu KpyHUCAHY Cy YMILEHUIIOM Ja je
PUK-y Tpedaso Tpu Mecela 1 4eTHpY HEYCIIe/Ia IIOHaB/baba N300pa Ha jefHOM dMpadKoM
Mmecty y Bemnkom TpHOBIY fja KOHa4HO mporacu GuHaIHe pe3ynTare nsdopa.

JenaH of IIaBHUX y3poka jomrer ¢pyHKIMoHucama PIK-a, a TMe 1 HIDKer KBasm-
TeTa M3OOPHOT IIPOolieca, MOXe ce TPAKUTHU Y 3aKOHO/IaBHOj TIO3UIUjU KOjOM Cy HIMPOM
OTBOpEHa Bpara YIUIMBY HOMUTUYKIX MHTepeca y OBy MHCTUTYLHjY. CucTeM, TpeMa KoMe
YIaHOBE OBE MHCTUTYIVje MMeHyje HapoiHa cKymIuTIHa Ha IIpefIOoT IIOC/IAHNYKIX IPYIIa,
npersopuo je PVK y uncro naprujcko teno. Maxo ¢popmanno nocroju ycnos ga y PYK
MOTY SUTH [e/leTnpaHy UCK/bYYMBO AUIUIOMVPAHY IPABHUIY U JINIA KOja HUCY HOCTa-
HMIYM WM KaHU/ATH 32 TIOC/IAHNUKe, O TOMe KaKo OBO (PYHKIIVOHUIIIE Y IPAKCH Hajdobe
IIOKa3yje mpuMep akTyenHor npencennuka PVK-a, Bragumupa JuMurpujesuha, koju
je Hekasla mpunagao CpIICKOj paJiMKaaHOj CTPAHIY, a JaHac je ulaH CpIcKe HampesiHe
crpanke (Istinomer, n. d.). Kaga ce Ha oBo nopnajy u Besanoct Mangara PVK-a 3a manpgat
Hapopne cxynunTnHe, meH ad hoc xkapakTep, HeloBO/bHa (PMHAHCHjCKA HE3aBUCHOCT, Te
BeOMa yCKe HaJIKHOCTH Y MOjefMHNM 0O/IacTMa, CKOPO T1a JIa ce MO)Ke TBPJWUTH fia je
PUIK Buie n3Bop mpodjema Hero M3BOP MHTETPUTETA U IETUTYIMUTETA.

Y mebyHapogHuM cTynujaMa Koje ce daBe usyuaBameM M300pHe afIMIHNUCTpaInje,
jeiaH off apryMeHaTa KOjy ce BeoMa 4ecTo KOPUCTH (aji je ¥ MCTO TaKO YeCTO OCHopa-
BaH) jecTe /ia je 3a IMOCTOjarbe CITOOOHMX U MOIITEHNX U300pa HEOIIXOTHO YCIIOCTaBUTI
He3aBUCHY 300pHy KoMucujy ocnodobheny op maprujckor yruuaja (Farrell, 2015; Hartlyn
et al., 2008; Kelly, 2007; Trebilcock & Chitalkar, 2009; Van Aaken, 2009). ['taBHa mpegHOCT
OBAKBOT TIO3UIVOHMPabha LIeHTPATHOT N30OPHOT OpraHa Or/iefia Ce y TOMe [ja OH MMa
Behu ernTUMuUTET y 04MMa jaBHOCTH jep je podeCrOHaIaH 1 He IOJJIeKe IOINTIIKO]
koHTpoy. OBO moceSHO 10713y K0 M3paXkaja y CuTyarjama cador aiMMHICTPaTUBHOT
KallaluTeTa Ip>KaBe, I7ie IOCTOj! BYCOK HUBO HEllOBeperba Mehy MoMuTuikuM akrepuMa
U MaJIo aJITepHATUBHUX MeXaHNM3aMa KOju IIOMaXy Jia ce OCUTYpPajy IOLITeH) U300pu
(Hartlyn et al., 2008; Van Ham & Lindberg, 2015). ¥ TakBoM aMO1jeHTY, He3aBUCHOCT
u3dopHe Komucuje Moxxe dutu game changer xoju he ocurypary KOIMKO-TOMNKO MOLITEHe
usdope. Bohen oBoM nurepaTypom, ayTop HaCTOjU Aa UAEeHTU(UKYje OCHOBHE ,KOUHMI[E"
koje PVIK-y onemoryhaBajy ma 0de3denn xkBanutetan n3dOpHM IpoLeC 1, fa Ha OCHOBY
HEeKIIX pelller-a U3 YIIopeHe IpaKce, IpMKayKe KOji Cy TO aCIIeKTH ITO3MUIIMje M HafIeXKHOCTH
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PIIK-a koje je moryhe yHampegutyt kako Ou LeHTpa/IHM M3QOPHN OpraH Ha ajileKBaTaH Ha-
41H 08aB/bao cBOjy GYHKLNMjY. [/TaBHY apryMeHT jecTe ia 811 MHCTUTYLMOHA/IHE IIPOMEHe
Koje Ou BopyIIe He3aBUCHUjeM U MHCTUTYLMOHATHO CHOXKHYjeM Honoxajy PVK-a, unme
Oy 0Ba MHCTUTYLMja IIOCTa/Ia HEKa BPCTa YeTBPTe IpaHe BIACTH, IIO3UTHUBHO yTUIajIe Ha
KPeRMOMITHOCT ¥ MHTETPUTET M3QOPHOT MpoIieca.

ITPEITIE], JOCAAIIILE JIMTEPATYPE

Jlocamanima mpoydaBarma U3d0pHe aMIHICTpaIlje MOTY Ce Pa3BPCTATH y TPU IPYTIE.
[pBy du unMHMIE CTYyAMje KOje M3OOPHMM OpraHMMa NPUCTYIIAjy Ca MHCTUTYLMOHATHOT
CTAHOBMIIITA ¥ [TOKYIIIABAjy /1a HaM [IPe3eHTYjy KaKBY CBe MOZe/N M3QOPHIX OpraHa [ocToje,
Koje Cy ’bJIXOBe Ha/JIeKHOCTH, KAKaB UM je CacTaB, I KaKaB je, FeHePaTHO, 3aKOHCKI OKBMP
KojuM cy oHe gedunucane. OBpe criajja Hajsehn dpoj cTyauja, jep je, pasym/p1uBoO, IPBO
duto motpedHO feduHYICATH MHCTUTYLVIOHAIHY 13ajH Yl HOPMaTUBHY OKBUP M3O0PHUX
Tema fja O¥ ce KaCHUje MOIJIO IPUCTYIUTH TPOyYaBamby OCTa/MX acrekara. Behuna ayropa,
qnje CTyAuje ClIafajy y oBy IpyIly, TBpAM Aa, Mako Mehy nsdopHmuM Komucujama mmupom
CBeTa II0CTOje BE/IMKe Pa3/IMKe, CBE OHE CE MOTY CBPCTATH Y jeflaH Off TPU MOJie/la — MOJIeT
He3aBIUCHe 1300pHe KOMUCHje, BTafiuH Mogen 1 Memonty Mogen (Catt et al., 2014; Lopez
Pintor, 2000; Mozaffar, 2002).

I[TpBu Mopien ofjpasyMeBa MOCTOjatbe MHCTUTYIIMOHATHO HE3aBYCHOT 11 ay TOHOMHOT
n3dopHor Tena (0dnyHO HazBaHOT V300pHA KOMMCHja) OIBOjEeHOT Off M3BPIIHE TPaHe
BJIACTY, 4Uju POKYC aKTMBHOCTH IIpefcTaB/ba 13dopHN npouec. To sHa4M #a je TakBO
TEJI0 CTBOPEHO YCTIef Myieje fla Ce jeTHOM OpraHy II0OBepU OpTaHM30Babe I CIIPOBOheme
nsdopa, odesdehuBame MaTepujaia, efykanyja dupaya 1 cBe 0CTajle aKTUBHOCTH KOje Cy
Ha IUPeKTaH WM MHAVPEKTaH HauMH IoBe3aHe ca usdopuma. OBo TesIo je 3a CBOj paf
OZITOBOPHO IApJIaMeHTY, CYACKOj TpaHM BIACTY WIN LIedy Ap>KaBe, yMECTO BIAM WK
HEeKOM MMHUCTapCcTBY. JJaHac BehnHa 3eMarba y CBETY IpUMerbyje OBaKaB MOJieT, a OH je
IIOCTa0 TT0CedHO IOMMHAHTaH HaKOH Tpeher Tamaca geMoKpaTusaluje, Kaja ce 3a mera
ompenenmia BehHa HoBoycnoctaB/beHUx geMokparuja (Carter & Farrell, 2010, p. 42; Van
Ham & Lindberg, 2015, p. 457).

Bragun Mopen je 3acTyIUbeH y cTapuM ieMOKpaTujama 3amajgHe Esporne, y KojuMa
TIOCTOj¥ BYICOK CTETIeH TI0Bepera Y PKaBHy aMUHUCTPAIV}y U Y KojuMa usdope opra-
HU3Y]jy U CIIPOBOJie HaJIeXKHO MMHICTAPCTBO 1/W/IM JIOKAJTHE B/IACTI. Y OBMM JIp)KaBaMa,
ycresi HOCTOjama BUIIeAiel[eHMjCKIX NeMOKPATCKMX MHCTUTYIIM)a, BIajla yBepeme fia je
Beh nocrojehn ap>xaBHY amapar ;OBOBHO CIIOCOdaH U MpodecoHaNaH Aa My ce OBepK
dpura o 1360pHOM IIpoILiecy, a Aa He haBOpM3yje OHe KOjit Cy TpeHyTHO Ha BiacTu. Heke
oJI Ap>KaBa Koje mpuMemyjy osaj mogen jecy CAJl, Yienumeno KpamesctBo, Cunramyp,
Hancka (Catt et al., 2014, p. 7).

Ha kpajy, MenroButi Mogien 1300pHe aIMIHUCTpallyje TTofpasyMeBa KOMOMHOBabe
e/leMeHaTa He3aBUCHOT 1 BIIAJMHOT MOJieIa — 300U Cce OPraHK3yjy U CIPOBOJE MIPEKO
MMHUCTAPCTBA U JIOKA/THUX BJIACTH, a/Ii IOCTOjU X HE3ABMCHO TE€/IO KOje HafII/Ieia U KOH-
Tponue Hbuxos paji. OBaj mopen ce kopuctu y @paniryckoj, Janany, Hlnanuju u MHOrMM
SuBmmM ¢panyckum kononujama (Catt et al., 2014, p. 8). be3 0d3upa Ha To KojeM of
TOpPENOMEHYTUX MOfieNia IpUIIajia, M300pHa KOMIUCHUja IIpeMa CBOM CacTaBy MOXKe OUTH
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HapTHUjcKa, aKO je YiHe MapTUjCKI IPefCcTaBHULMN, eKCIIePTCKa, KaJja Cy WIAHOBM 1300pHe
KOMICHje He3aBYCHU CTPYUballM, WINM MELIOBUTA Kafja Cy 3aCTYIUbEHU U jeHU U APYIU
(Catt et al., 2014).

Ipyru fieo nmureparype daBu ce TMMe KaKO ce MHCTUTYLMOHAMHA (He)3aBMCHOCT
u300pHe afiMUHIICTpaluje MCIIo/baBa y IPaKCH, Tj. pasniukoM usmeby de jure u de facto
He3aBMCHOCTH. [JTaBHM 3aK/by4aK OBUX CTPKUBAIba jecTe Aa de jure He TapaHTyje ayTo-
MATCKu 1 de facto He3aBUCHOCT, Beh /ja Ha fie/loBatbe N30OpHE aAMIHNUCTpaLije 3HAIAjHO
yTude HI3 KOHTEKCTYaTHUX (PaKTopa HOIIyT BAaJaBIHE IpaBa WIK HIBOA JeMOKparuje
y onpebenoj semspu (Elklit & Reynolds, 2001; Norris, 2015; Van Ham & Lindberg, 2015).
Tu pakTopu cy 3acmy>xHM 3a TO TO Yjenumeno KpapeBCTBO nMa HolITeHe H3d0pe Nako
HeMa He3aBJICHY U300pHY KoMuUcHjy, IOK X benmopycuja HeMa nako nMa GpopManHo Hesa-
BIICHY U3OOPHY aIMMHICTPALjy. 300T KOMIUIEKCHOCTY OBUX QOUHMX (aKTOpa KOju MOTY
A yTudy Ha paj M300PHMX OpraHa, OCTOje Pas/ININTe TBPAHE O TOME KAKO He3aBICHOCT
u3d0pHe afMMHICTpALMje YTIrde Ha KBanuTeT n3dopHor mporeca. Heke rnodanue cry-
Iuje mOKasase Cy fia de jure HE3aBUCHOCT yITTABHOM HeMa BE/IVKIM YTULIAj HA MHTETPUTET
usdopHor mpoueca (Birch, 2011; Birch & Van Ham, 2017; Norris, 2015), gok cy ogpehena
peryoHaTHa MCTPKUBakbha, Koja Cy ce daBuIa n300pHUM HpolecoM y JlaTiHCKoj AMepuiin
u Adpuin, mokasana fa He3aBUCHOCT M300pHE aIMUHNCTpaIMje UTPa BaXKHY Y/IOTy ¥
npouecy fgemokparusanyje (Fall et al., 2011; Hartlyn et al., 2008; Mozaffar, 2002). Ycnen
OBAaKO aMOVBA/IEHTHIIX PE3Y/ITATa, IPIINKOM N3HOIIEHhA TBPAHY O TeHEPATTHOM YIMHKY
He3aBUCHUX N30OpHMX ycTaHOBa Tpeda Sutn BeoMa ompesaH, dynyhu na je temko ussyhn
HeKe oIIIITe mpaBytHocTH. Kako nctnae Munan JopaHoBumh, 3aKOHCKa pelllersa KojiMa ce
rapaHTyje de jure He3aBICHOCT JJOBefieHa Cy TOTOBO Jjo epdexuuje. Y mpakcu, Mehytnm,
OBa TeJIa, IOTOTOBO Y aMOMjeHTY CMadyX APYIITBEHNX 1 OMUTUYKIX MHCTUTYLIU]ja, TpIle
pasnIuuNTe IPUTICKE U1 YECTO He YCIIeBajy /la CauyBajy HOPMAaTHBHO JIOfie/beHY ay TOHOMIjY
(Jovanovié, 2023, str. 137-138).

Y mocrnenwy rpyny cliafajy ropelioMeHyTe CTyA1je Koje ¢y ce poKycupase Ha ofpe-
bene mprxaBe nn pernoHe NpUINKOM aHANMU3UParba N30OPHIX OPTaHa, Tj. Ha KOHTEKCT
y KOjeM OHM er3ucTupajy. [IpuMeTHO je fa ce oBe CTyAMje ZOMUHAHTHO (HOKYCHUPajy Ha
Jlatnucky Amepuky (Hartlyn et al., 2008; Otaola, 2018; Rosas, 2010; Ugues, 2014) u Appuky
(Fall et al., 2011; Gazibo, 2006; Kerr, 2014; Mozaffar, 2002). Passor 3a 0Bo je unmeHnIa ga
Cy HOJIMTUYKE IIPOMEHE Y OBUM PErVOHMMa HajOpOjHUje 1 a OHM OdWITYjy pasinInTiIM
TUIIOBUMA PeXMMA — Off HOBUX A€MOKpPAaTHja O ICEYROAEeMOKPATCKIX U Ay TOPUTAPHUX
pexxnma. Y 0BaKo TPyCHOM aMOMjeHTY, B&XHOCT M300pHE afMMHICTpaIje IocedHO Jo-
nasu go n3paxaja. Tako [Tonaran Xaptnu (Jonathan Hartlyn), ITlenudep Mexoj (Jennifer
McCoy) n Tomac Myctnmo (Thomas Mustillo), ananusupajyhu npencenuutixe nsdope y
Jlatunckoj Amepunn y nepuopy 1980-2004, TBpze fa je MOfien He3aBICHe M3d0pHe agMu-
HICTpaluje JonprHeo BeheM kBanuTeTy M3dopHor nporeca y ooM peruony (Hartlyn et
al., 2008), nox IITaxuu Mosadap (Shaheen Mozaffar) narnamasa ja uHTerpUTeT M3d0pa
y adpudaKuM fpkaBaMa JOMMHAHTHO (a/Iy He ¥ MCK/BYYMBO) 3aBUCHU Off HE3aBUCHOCTH
usdopHe agMuHuCTpannje og srage (Mozaffar, 2002). IToper oBora, Tpeda HarIacuTH u ga
npodnemu ca M30OPHMM HEPABMITHOCTIIMA, TOCEOHO HAKOH aMePUYKIX IPeNCeTHINIKIX
nsdopa 2000. ropuHe, Koje je 0denexxno CKaHpian y Besu ¢ dpojameMm rinacosa Ha Oropuan,
u3asuBajy cse Behy 3adpunyTocT 1 y ,,crapum” gemokpatnjama momnyt CAJl (Alvarez et
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al., 2008), Yjenpumenor Kpapesctsa (James, 2016), Vpcke (Farrell, 2015) u Ayctpannje
(Kelly, 2007), unme oBa miTepaTypa IOCTaje cBe OOUMHNja.

Y yBopy je HaIIOMEHYTO Ja ImocedaH aKIeHart, dapeM u3 yrima Cpduje, Tpeda cTaBu-
TV Ha OHe CTy/¥je Koje TBpJie fla je He3aBUCHOCT M30OPHNX OpraHa HAPOUMTO BaXKHA I
edexTuBHa y Ip)KaBaMa Koje nMajy cnade MHCTUTYLMOHaNHe Kanmaiyrere (Hartlyn et al.,
2008). Hanme, xaza mocToju KBa/IMTeTaH JpXKaBHY aIllapaT U BUCOK CTeIIeH JJeMOKpaTyje
y onpebhenoj 3eM/bu, MHCTUTYIMOHAIHM IM3ajH OPraHa 3a yIpaB/baibe M300pyMa Hitje Off
3Ha4aja 3a MHTETpUTET U3dopa jep anMuHucTpanuja Beh GyHximonure npodecnoHantHo.
ITpumep 3a TO cy BrapnHa n3dopHa Tena y gpxasama ronyT llIBencke, Hopsemke nin
Yjemumenor Kpampesctsa. Ca jpyre cTpaHe, MHCTUTYLMOHA/IHY 1M33jH N30OpHE KOMN-
cuje urpa desHadajHy ylIory M Y 3eM/baMa ca eKCTPEMHO HYUCKUM KBa/TUTETOM [ip)KaBHe
aIMMHUCTPALMje U jaKUM ayTOPUTApHUM PEXMMOM, jep OHA, YaK I KaJja je He3aBJICHA,
He Moke 1a 00e3denn cmodonHe n3dope. Yammumo kao npumepe Pycujy n bemopycujy.
Mebytnm, oHpja Kajia je ped o Ip)xaBi Koja je Herne n3Mely oBe ABe KpajHOCTH, Tj. Kaja
HOCTOjM OCPe/iib) KBAIMTET ApXKaBHE aIMMHICTpaluje 1 ofipeleHn HMBO IeMOKPATCKIX
cmodoza, Kao MITO je TO CIyYaj y MHOTUM XMOPUSHNM peXMMuMa, ma u 'y Cpduju, Taga
jagame MHCTUTYIMOHATHE HE3aBUCHOCTH M300pHE KOMICHje MOXKe TOBECTH 10 CTodof-
HUjuX 1 nomreHnjux usdopa (Van Ham & Lindberg, 2015).

PEITYB/IMYKA VI3bOPHA KOMUCHUJA - HETIE ISBMEBY

V3dopua agpmyHucTpanyja y Perrydmmum Cpduju gedunncaHa je 3akoHOM 0 u300py
HapofHMX mocmanmka u3 2000. rofyHe, KOjy je HAKOH TOra y HEKOJIMKO HaBpaTa IONyHhaBaH.
Y3umajyhnm y 083up ce usMene, n3dopHu oprauy y Cpduju faHac Cy HOCTaB/beHM TaKO
Ia GopMupajy TPOCTeIleHy OpraHM3alijy Ha 4ujeM ce BpXy Hamasu Penydmruka n3dopHa
KOMICHja, TOK Ce JICIIOf e Hajla3e JIOKaIHe 1300pHe KoMucHje (OIIITHHCKA, Tpaficka I
n3dopHe koMucuje rpagckux omnmryHa [pasa beorpana) u dupauku opdopu (Zakon o
izboru narodnih poslanika, 2000, ¢lan 7).> Pemydnuuka n3dopHa KoMucuja Ipefcrasba
LIEHTPAJIHO TeJIO 3a crpoBoheme 13dopa 1 3agy>keHa je 3a OpraHu3alljy 1 cupoBobeme
IpeficefHIYKIX 1 IIap/laMeHTapHUX 13dopa, 1n3dopa 3a wraHoBe CaBeTa HallMOHATHUX
MamlHa, a MOXe joj OUTI ITOBepeHa U peanu3anyja pegepergyma. Ipyru H1uBo nsdopHux
opraHa IpeJiCTaB/bajy TOKaMHe N300pHe KOMICHje Koje Cy 3a/iy’KeHe 3a cripoBoheme 13dopa
Ha TPA/ICKOM I OMIITHHCKOM HuBOy. Ha Kpajy, pagu gupexTHor crposoberma n3dopHmx
axTuBHOCTH, PUK, K20 cBOjy mpopyXeHy pyKy, Ha caMuM SypadknuM MecTnMa Gopmmpa
dupauxe odope Kao nmocedHe n3dOpHe opraHe.

VIsBopHa nyieja 3akoHomaBLa dua je fa PVIK KoHCTUTYyMIIE Kao CTa/IHM, CAMOCTaIHA
" HE3aBVICHM OpTaH KOjI/[ (byHKHI/IOHI/IHIe Yy ABa 00/IMKa — CTa/JIHU U IIPpOIIVPEHN CacTaB
(¢l. 8.1 10). CranHu cacraB Tpaje 4YeTUpPMU TOAMHE Y OIIEPAaTHUBaH je TOKOM U n3Mebhy npa
1300pHa IVIKITIYCa, Tj. OHOIMKO KOJIMKO Tpaje U ca3yB HNapnaMeHTa (Clan 17). Hbera unne
IIpefCcefHNK 1 16 4IaHOBa Koje uMeHyje HapogHa cKynuTiHa Ha peIor MOCTaHNYKIX
rpyna (¢lan 17), Bogehn paduyHa o ToMe [ja HMjeHa IONIUTIYKA TPyIalyja HeMa BUIIe

2 JlomartHo, Kao opraH 3a cripoBobeme nsdopa sa Ckymutuny AIl Bojsomuue rocroju u ITokpajuncka

u3dopHa KomcHja.
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ox monosuHe wianosa (¢lan 18). Jexnuu ycmoB koju Kaungupar 3a wiada PVK-a mopa
Ia MCIy aBa jecTe fa Oye AMIUIOMMUpaHy paBHUK (Clan 16) 1 ja HUje TOCTIAHUK WK
KaHAMAAT 3a nocnanrka (¢lan 13). Iloper »1x, Kao WiaHOBY de3 IIpaBa I71aca, y CTaHN
CasyB y/ase 1 ceKpeTap u npegcTaBHum Perrydmmukor saBopia 3a cratuctuky (¢lan 21). Ca
Ipyre CTpaHe, IPOLIMPEHN cacTaB (pyHKIMOHMILIE CAaMO TOKOM M300PHOT IIpolLjeca 11 iera
YJHe 10 jeflaH IpefiCTaBHMK CBAKOI CydjeKTa Koji ce KaHauayje Ha usdopuma (¢lan 22).

Kapa roBopumo o opnamhemnma, PVIK-y je moBepeH HI3 aKTUBHOCTM KOje Ce MOTY
TpymHucaTi y HeKomuko cepa. IIpBa ce Ti4e OMIITHX U TEXHUYKUX HOPMU IOTPeSHUX 3a
cripoBobeme nsdopa. Y tom cmucny, PVIK opranusyje u mpumnpema usdopHu mporiec, u
cTapa ce fa oH dyze y ckmafy ca 3akoHoM. CBe TeXHIMYKe aKTMBHOCTH Koje Cy HOTpedHe
3a 0BO, nonyT ode3dehnBamwa marepujana 3a usdope, ogpehupama dupaykux mMecra, Te
OfTy4NBatba O IIOHETIM N3OOPHIUM /IMCTaMa I yTBph1Barba KOHAYHIX pe3y/raTa n3dopa,
y Hagnexxnoctu cy PVIK-a. [Ipyru acrieKT Ha/IeXKHOCTH OITIefia C€ Y KOHTPOJIHOj M pery-
maropHoj ¢dyakuuju PVK-a xojuma ce dmnke oppebyje paj n3dopHux oprasa u Haa3upy
IIIXOBE aKTUBHOCTIL. Ty Criajajy: JOHOIIe e Iy TCTaBa 1 0dpasalia 3a cripoBoberbe n3dop-
HIX pajibll, IPOMICHBabe KOfleKCa OHAIlIAba YWIAHOBA 1 3aMEHMKA WIAHOBA N30OPHMX
OpraHa, Kao U pasHe Jpyre akTMBHOCTM KOje HUCY eTa/bHO perymicaHe 3akoHoM. Oe
aKTUBHOCTY HEOIIXOJIHE CY KaKo 81 M300PHM Ipoliec MPefCTaB/bao jeAMHCTBEHY Le/TIHY
y KoMe O¥1 CBaK1 acreKT Ouo Ba/baHo perymucaH. 3dor Tora, nako PVIK ca ocranmum usdop-
HIUM OpTaHyuMa He YMHMY jeJHCTBEHY XMjepapXujcKy LeMHY, MMa 3aJjaTaK 1a Ha[[3Upe U
ycknabyje B1X0B paji, a cBe ofpende 1 MpaBIIHMUIM KOje OHa y TOM IIPOLieCy JioHece, 3a
wux cy odasesyjyhn. Kao tpehy odmact mosxxemo nsnBojutn to mrro je PVIK samysxeHa n
3a IIPBOCTEIIeHY 3aIITUTY OupadKor mpasa, dyayhu na joj ce ynyhyjy nmpurosopu y Besn
ca usdopuuM npouecom. [Tocnentwy rpymy HapnexxHocTy ynHUIe du aktuBHOCTH PUK-2a
Ha II0/bY efyKaljyje, Kako d1pada, TaKo U WIAHOBA JIOKATHMX M300PHIUX KOMUCHUja 11 d1-
pauxux ondopa (¢lan 24).

Kao mocedna odnact koja ad hoc moxe dutu nosepena PVK-y jecte opranmsanuja
u cruposobeme pedepennyma. OBa HaIOXHOCT fepUHMCAHA je 3aKOHOM O peepeHAyMY
¥ HApOJIHOj MHUIIMjAaTUBM KOjUM je ofipebeHo a cy opraum 3a cripoBobeme pedpepenyma
HaJl/leXKHa M300pHA KOMMCHja U IIacadyku ofdop, a fia je HafilexkHa M3d0pHa KoMucuja 3a
cripoBobeme penydmukor pedepernyma Perrydmiriuka nsdopHa KoMicHja, 3a cripoBoberbe
IIOKPajUHCKOT pedpepeHyMa OKpajiHCKa N300pHA KOMICH]a, a 3a ciipoBobeme pedepeH-
[yMa y jefMHUIY TOKa/THe CaMOYIIpaBe OMIITIHCKA, OfHOCHO IPajicKa M300pHa KOMICHja
(Zakon o referendumu i narodnoj inicijativi, 2021, ¢lan 19). JleoKpyr HaAIEKHOCTI I
axTuBHOCcTH PVK-a npuankoM cruposobhema pedepenayMa cimyaH je Kao 1 y caydajy
u3dopa, 11 OI7Iefla Ce Y CTaparmy 0 3aKOHUTOM cripoBobemny pedepennyma, odesdehupamy
MaTepujaa, IPOINCUBaby odpasalia 1 YIIyTCTBa 3a CipoBobeme pedepeHiyma, ofpe-
buBamwy rmacaukux Mecta, 0dpasoBamy IIacayKMX Offd0pa U MpOITIAllaBakby Pe3ynTaTa
pedepenpyma (¢lan 21).

Maxko oBako IpeficTaB/beHo, cTaTyc 1 cTpyKTypa PVIK-a ienyjy y Benukoj mepu jacHo,
caIJIeflaHO Ca HOPMAaTHMBHe CTPaHe, MOXKe Ce YOYMUTU HU3 KOHTPafuKTopHoCTH. IIpBI mmpo-
dnem youasa ce Beh ko Tora fja nu je PVIK cTanHm opraH He3aBUCaH U CAMOCTAJIaH ¥ CBOM
pay, KaKo je TO 3aKOHOfaBall, dapeM [ieKIapaTiBHO, IIOKYIIAo Aa feduHuire. Beausamem
MaHjaTa cTanHor casusa PVK-a 3a MaH/aT mapaMeHTa, 0381/bHO je JOBOZIEHO Y INTatbe
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na nmu PYIK ¢yHKImOHMIIE KA0O CTATHY OPTaH, WIN je Ped O MHCTUTYIUjU IPUBPEMEHOT
kapaxkrepa (Kovacevi¢, 2017, str. 13; Bursa¢, 2013, str. 101). Ha oBaj Tpar Hac HaBogu 11 4n-
meHuna aa PVIK Hema cBojy cTamny usdopHy agMuHucTpanujy, seh y Ty cBpxy mosajmspyje
cnyxdennke HapopHe cKymIuTIHe, 4MMe He caMo Jia Ce yTUde Ha lbeHy cTamHocT Beh ce
OHa CTaB/ba U Y 3aBMCAH IOJI0XKaj y ofHoCy Ha mapinaMenT (Kladar, 2016, str. 50). Tepate
o Hectanuoctu PVIK-a jowr Bumre motkperpyjy meHa osnamthema dynyhu na ce Behmna
BJX TUYE pafiibi Koje Cy (POKycrpaHe Ha caM YMH u3d0pa, 0K CY jeiuHe aKTUBHOCTI
Koje du ce moryie odaBpaty n3Meby Ba 13dOpHa LUKIyca efyKaluja dupada 1 YIaHOBa
n300pHUX opraHa. CaMOCTaTHOCT U He3aBUCHOCT Y pafiy Takobe Cy CIIopHe, YMbeHUIIOM
Iia je 3aKOHOM jacHo pepBubena ogrosopHocT PVK-a mapnamenry (¢lan 8), Te Tume fa
uyranose PVIK-a He dupa, Beh umenyje Hapopna ckymuruna (¢lan 17). Ha kxpajy, cnopHo
je ¥ TO [a JIM je 3aKOHOfaBal] XTeO apTHjCKO WM €KCIIEPTCKO Telo. YnmbeHnIa fa je Kao
YCTI0B 3a KaHAMAATYPY 3a wiana PVIK-a mpomicano fja KaHAMAAT He cMe OUTY IIOCTTaHUK
VUM KaHAMJAT 32 IIOC/IAHMKa, Te IIOCEJOBaTU JUIIOMY IIPaBHOT (aKy/ITeTa, UCIIpBa Ha-
BOJIM Ha 3aK/by4aK fia je ujeja duia Ja ce CTBOPHU eKCIEPTCKO Teo. VImak, ONIIToCT OBUX
HOpMM Koja omoryhaBa MOMUTUYKMM IapTHjaMa ia y CBOjUM pefoBuMa 1akKo mpoHabhy
nIe Koje MCIybaBa OBe YCIOBE, Kao 1 OCajallliba IIPAKCa O/IMYeHa y TOME Jia Cy TOTOBO
cBu nmpepcenauiy PVIK-a Sy npyunagumiy Biragajyhux crpaHaka, FoBOpY HaM Jia je ped
0 4MCTO MAPTUjCKOM OPraHy.

3dor cBera HaBeneHor MOXe ce pehu fa cy mpaBmia KojuMa ce perynuiie Gopmu-
pame u ctaryc PVK-a HemornyHa, HejacHa 1 HekoH3ucTeHTHa (Pajvancic, 2020, str. 46).
OBO TeJI0 ce y MICTO BpeMe MOXKe II0CMaTpaTi 1 Kao HesaBucHo (Catt et al., 2014, p. 390),
n kao memosuto (Kovacevié, 2017, str. 13), anu u Kao HeCTaIHO ¥ HeIPOoeCHOHATHO
1300PHO TeTo, CAYNIbEHO Off IIPEACTaBHIUKA MOMUTUYKNX maptuja (Bursaé, 2013, str. 101).
OBo je y cymrtiHny u Hajpehn npodnem PVK-a — mto He mpumaga HujefHOM Of MOfena y
HOTIIYHOCTH, Beh IOIpUIMYHO HejacHO KOMOUHY]e ofipeheHe efleMeHTe HEeKOMIKO MOfiera.

PEITYB/IMYKA MI3bOPHA KOMMCHUJA
HA IIYTY KA YETBPTO] 'PAHN BJIACTU

Mosxe ce saxpyuntu ga PVIK Hema oHakaB cTaTyc Kakas Ou Tpedasio ja uMa u ja
je HeOIXOIHO pefedMHICabe BEeHOT MoJIoXKaja u yiore. Taj mpasar du Tpedano a Boxu
ka ToMe fia PVIK mocTaHe KOHTPOJIHO 1 PETY/IaTOPHO TE€JI0 BaH YTHUIIaja M3BPILIHE U 3aKO-
HOJIaBHe BJIACTH, Ca jaCHUM M IIMPOKUM OBJIamhemyMa 1 CTaTHOM a[MIHACTPALIVjOM.
Tpeda nax HaIIOMeHYTH Jia Y KpeMpaby MOTUTUYKYX YCTaHOBA He II0CTOje PeLienTy Koju
rapaHTYjy CUTypaH ycIeX. YIopenHe CTyfuje cedonora od1tyjy mpuMeprMa y Kojuma cy
ozipeheHa pelrera gaBaja pasIMdNTe pesy/ITaTe y 3aBUCHOCTY OF APYILITBEHOT KOHTEKCTa
y KojeM cy mpuMersuBaHa. OBaj IPUHIVII BaKI U 32 MOJIeTI He3aBJICHe 1300pHe KOMICHje,
KOjM je TI0Ka3a0 IOMEIIaHe pe3yTaTe y IPaKCH, MaKo ITOCTOj/ PACIIPOCTParbeHo yBepe-
e 0 IeroBoj cymepuopHocty u epuxacuoctu (Jovanovié, 2023, str. 141). Vmax, ynpkoc
aMOMBaJIeHTHUM Hajasuma, Mebhy TeopeTnyaprma MoMUTUIKUX HayKa U Jajbe Blafia
yBepeme Jja 0Baj MOJIe/ IpefiCTaB/ba HellITO YeMy Tpeda TeXXMTH, 1 fla He3aBUCHA N3d0pHa
KOMIICHja, Y 3aBUCHOCTH Off PYTUX (aKTopa, MO>Ke 3HA4ajHO HOIIPUHETY KBATUTETHUjeM
U300PHOM ITPOLECY.
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Llenrpanuu usdopun opran Kocrapuxe, Tribunal Supremo de Elecciones de Costa
Rica (TSE), mpepicTaBiba IIpBY 1 HajIIO3HATHj U IIPUMeD TeJla KOMe Cy JaTa Hajiupa Moryha
obnanrhera Kako du ce ocurypasm cnodopuu u nomrern n3dopu. Popmmpan 1949. rogune
HaKOH JIeMOKPATCKIX IIpOMeHa y 0BOj fipxkasyt, T'SE unHM Tpoje cyamja koje je BpxosHu cyn
usadpao georpehuHckoM BehnHOM Ha MaHZAT Of LIECT TOfMHA, JOK C€ TOKOM 1380pHOT
LIMK/TyCa BbJMa IPUJO0/aje jOII IBOje, YMME Ce CacTaB NPOIUNPYje Ha YKYITHO IIEeT YIAHOBA.
OcuM cripoBohema n3dopa 1 MMeHOBamwba CBUX U300PHNX 3BaHIYHNKA, TpudyHasn Haizupe
U3[aBame IMYHIX Kapara, IMa MaH/aT a TYMadl CBe IIpaBHe HOpMe Koje ce TIdy usdop-
HOT ITpoljeca U KOHTpouiie GpruHaHcupame momutnakux napruja (Trebilcock & Chitalkar,
2009, pp. 208-209). OBaksa mosuiuja TSE ymHOrome je gonpruena ga Kocrapuka ganac
dyne jemHa of HajCTadMIHMjUX HeMOKpaTHja Ha CBETY.

CnnyaH npumMep npepcrasba u Instituto Federal Electoral (IFE), koju je ogurpao
K/bY4HY Y/IOTY y TPaH3MIVju MeKcIKa HaKOH BUIIeelleHNjcKe BTacTu VIHCTUTYIOHaTHe
peBonyunonapre napruje (Catt et al., 2014; Estévez et al., 2008). 3a pasnmuxy o TSE y
Kocrapukuy, IFE je npomrao MHOTO Jy>X1 IyT Ka HE3aBUCHOCTH, KOjI je TIOfipa3yMeBao
HEKOJIMKO eTaIHUX NPOLIMPUBamba beroByx HajiexxHocTu. OBaj IyT II0Yeo je ycrocTa-
BpatbeM IFE 1990. ronguHe, HU30M yCTaBHMX pedopMH ¥ KOjUMa Cy Y4eCTBOBAIN BIaJa,
nonuTiyKe maptuje u rpahann. Osnamhera cy 3aTM JofaTHO NpoIIpeHa pedopMama
1996. ropuHe, Kajia je M3BpILIHA B/IACT IIOTIYHO JICK/by4eHa U3 BerOBOr (PYHKLIMOHNCAb,
ynme je IFE moctao 3HaTHO He3aBuCHM]je Teno. Kao pesynraTt oBor mpoliieca HacTao je
u300PHY OpraH Off ieBeT WIAHOBA Koju ce dupajy gBorpehmHckoM BehHOM fomer foMa
Iap/IaMeHTa y3 BUCOKe KPUTEPUjyMe KOjU MMajy 3aflaTaK Jja ClIpevye HOMMHALM]y KaHIMIaTa
koju du moru dutnu npuctpacun. Kao takas, IFE je oprannsosao npencenumyke nsdope
2000. roguHe, Ha KojuMa je modeny ogHeo ono3uunony Kauaugat Bucente ®oxc Kecapa,
YJIMe je OKOHYaHa CellaMJeCeTOTOMIIbA B/IaCT VIHCTUTYIIMOHATHE PEeBOMTyLIIOHAPHE
naprtuje. OBY M300pu Cy yjemHO Oumu 1 leMOKpaTcKa IpeKpeTHNIA 3a MeKCHKo, a 0cuM
HoBou3adpaHor npexncegunka Kecaga rmaBan godurtHux duo je IFE xome cy npunae
3acimyre 3a opranusosame dep nsdopa (Acosta, 2008). Pedopme IFE cy nHacraBmbeHe
2014. rognHe Kajia je 0BO Telo IpoMeHmIo Ha3uB y Instituto Nacional Electoral (INE), a
IEeroBe HaJIeKHOCTH Jla/be pommpene. Vnak, IFE/INE, nopep Tora mro npegcrasba
IpuMep KaKo jeflaH n30OpHM OpraH He3aBMCaH Off M3BPIIHE BJIACTU MOXKe f1a 0de3denn
paBHOIIpaBHe YC/IOBE 3a CBe, TaKoDe je ITokasaTesb la OH Hije cBeMONaH ¥ MMYH Ha OCTase
dakTope. Tako MeKcnKo TOCTeNbIX ToIMHA ek HasamoBarbe Y OITeNy eMOKPaTCKIX
cnodopa (Freedom House, 2022), Hapo4uTo of jo/1acKa Ha BJIACT aKTYeJTHOT IIpefiCeHIKA
Amnppeca Manyena Jlonesa Odpagopa koju nma orsopenu cykod ca INE 3a koju TBpau fa
je »y cnyxdu antugemokparnje” (Peschard, 2021). 3aTo kao K/by4HM 3aK/bydak 13 Mekcuka
MO>KEMO M3BECTH JIa He3aBUCHOCT M30OPHOT OpraHa MOXKe OMTH HY>KaH ajy HMKAKO 1
TOBOJbAH YCIIOB 3 OfipXKaBambe (ep 1 crnodogHmx nsdopa.

Kapa roBopumo o Cpduju, monasHa Tauka 3a IpoOMeHy IO/I0)Kaja M30OpHUX opraHa
Moria O SUTY y HOPMATVIBHOj PaBHM U YMIbEHNUIIM JIa IbUIXOB CTAaTyC HUje peTry/ICaH HUTU
yCTaBOM, HUTY NOCeOHMM 3aKOHOM O M3QOPHUM OpraHuMa, Beh nocpenHo, 3akOHOM 0O
13d0py HAPOLHNX IIOCTIAHMKA. AyTOPHU 4eCTO UTUUY Aa O¥ yCTaBHO fAeUHIUCabe CTaTyca
13OOPHIUX OpraHa MOIVIO fia IIPEICTaB/ba MO3UTUBAH CTUMY/IAHC BHIXOBOj HE3aBMCHOCTI
U IPYIITBEHOM KPeIUOUINTETY, IIa OBO pellierbe IOCTaje CBe 3aCTYI/beHNUje Y YIOPEeTHOj
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npakcu (Catt et al.,, 2014). [Jakako, 0BaKBO pellletbe BUIIIe IPefCcTaB/ba CUMOOINYKY XKe/by
Jia ce MICTAaKHe 3Ha4aj ofipeleHe MHCTUTYIIMje, HETO LIITO 3HAYajHO HOIPUHOCH jadarby beHe
nosuuyje. Jocagaurme nckyctso y Cpduju yrnaBHOM je oKasaso Aa To mrto he oramrhe-
Ba 11 TI0JI0Kaj ofipeheHor opraHa TV HOPMMPAHU y HajBUIIEM ITPAaBHOM aKTy Hije Off
IIPeBEe/IMKOT 3Ha4aja Y OKOJIHOCTYMA HUCKOT MHCTUTYLMOHAHOT Kallal[uTeTa pyITBa
y KOMe Ta yCTaHOBa TPIIN Be/IMKe IIPUTUCKE Y CBaKOHEBHOM pajy. ExnaTanTan npumep
IpeficTaB/ba MHCTUTYLMja 3alITUTHUKA IpahaHa kojoj YcTaB IpuINCyje 3Ha4ajHY YIOTY
y ondpanu mpaBa u uHtepeca rpabhaHa, amu ce oBaj oprau y mpakcu cycpehe ca dpojaum
IperpeKaMa 1 orpaHnYenyMa. VInak, yctaBHO feduHMCcambe N300PHIX Tela WIN JOHO-
IIere MoCceQHOT 3aKOHA KOjit O Peryincao \bIXO0B I010xaj 1 oBnanthema Morio du dutu
KOPMCHO Ko Jleo Muper Ipolieca jadama MHCTUTYIja U IeMOKpaTu3anje KojuM ou ce
ode3denma jacHa kopuduKanuja 1, y U3BeCHOj Mepy, HoBehasia ib1XoBa IIpaBHA CUTYPHOCT.

Jpyru 3HavyajaH HefmocTaTak y momoxajy PVIK-a nosesaHn je ca HaunmnoM nsdopa
HETOBNX WIaHoBa. Kao mTo je Beh mcTakHyTO, CricTem 1o KoMe HapopHa cKymmTiHa, Ha
IpeJIor IIOC/IAHNYKIX TPyIIa, uMeHyje wianose PVK-a je of oBor Tea, koje du Tpedano
Jia IPeCTaB/ba CUMOOI Hey TPATTHOCTH, HAMIPABIO IIPOLY)KEHY PYKY MOIUTUIKIX TTApTHja.
JenaH of Mofiena KojuM Ou 0Baj IIPOd/IeM MOTao fia ce pellln, a KOjy ay TOPY YeCTO MCTUIY
U 3aCTYIUBEH je y YHOPEHOj paKcy, Morao du fa dyae ma wraHose PVIK-a dupa (a He
UMeHyje) TapIaMeHT, anu ABoTpehrHckoM BehnHOM, Kao mTo je To cay4aj y YpyrBajy un
3enenoptckuM octpuMa (Constitucion de La Republica Oriental Del Uruguay, 1967, art.
324; Kambale, 2012, p. 4). Ha oBaj Hauns, nojmmrudke napTuje du Oule HaTepaHe Ja II0-
CTUTHY KOHCEH3YC OKO WIAHOBA I [ Y MI3BECHOj MepPM OTYCTaHY Of CBOjVX MAaPTUKY/IAPHUX
nwbesa. [Ipyru npucTy, koju du Morao fia dyfie pasMaTpaH, jecTe fja ce caMo jefjaH Jeo
wyraHosa PVK-a, mo moryhcTBy Mamu, dupa y map/iaMeHTY, JOK O1 OCTaTak 4IaHOBa O1o
usadpaH 13 pefoBa cTpyumaka. Tako 81 ce mocTurao damaHc usMeby cTpydHOCTHM WIaHOBaA
U 3aCTYIUbeHOCTM MAPTHUjCKMX MpefcTaBHMKa, ynMe du PVK mo cBoM cactaBy mpepacTao
y MemmoBuTo Temno. [locmenmy Mopiern, Koju 811 y aKTyelTHUM OKOTTHOCTMMA BepOBaTHO 0110
Haje)eKTUBHMjY Y TIOTTIEAY MOCTH3aka He3aBMCHOCT ¥ CTPYYHOCTH, TIOfpasyMeBao ou
HOTIYHY UCK/BYYEHOCT IapaMeHTa U3 Ipolieca u3dopa, HOK d1 ce WIaHOBM dupanu Ha
jaBHOM KOHKypCy win Ou ux dmpaina cyncka rpana smactu. Kaga je 2013. rognue dop-
MupaHa PajiHa rpymna npu taganrmbeM MUHUCTApCTBY 3a ApyKaBHY YIPaBy U JIOKATHY
CaMOyIIpaBy, Koja je uspapmia HaupT 3akoHa o JIp>kaBHOj M300PHOj KOMUCHjH, jeaH Of
BEHIIX 3aK/bydaka 0o je ynpaso ja wiaHoBe PYK-a Tpeda duparu Ha jaBHOM KOHKypCY
(Bursac, 2013, str. 111). Ha Taj HauuH Ou ce y Ipoliecy cesieKIyje yBeo MepUT CUCTeM U
CTBOPMO OCHOB Jla ce M3adepy HajkoMIIeTeHTHMju byu. Kako 1 ce oTKIoHMIa cuTyalja
fia MO/ TIYKE TTapTuje SyIy Y MOTIYHOCTI UCK/by4ueHe 13 (PYHKIMOHUCaba U3OOPHUX Op-
raHa, Kao roMohHu MexaHu3am, Moryhe je op>kaBaryt pefloBHe KOHCY/ITaTUBHE CaCTaHKe
usMeby crpaHavykmx npepcraBHyKa 1 yianosa PVIK-a, iy ¢popMupary caBeTofjaBHO Teno
y okBupy PVK-a, y xoje Ou yuum mpepcTaBHULIM CBUX IIOCTAHNYKMX Ipymia us Hapopue
ckymmTuHe. TuMe du1 ce yBaXKnIo mpaBo fa IIONMUTUYKe MapTHije MMajy IIPUIINKY fIa M3HeCy
CBOje CTaBOBe, CyrecTuje 1 npenopyke wianosuma PVK-a xao un na uMajy oppebeny Bpcry
Hazaszopa Hap mbuMa. OBO M0/be HAPOUUTO je BXKHO AepIHICATY Y3 KOHCEH3YC K/bYIHNX
MOTUTUYKNX aKTePa, Kako O ce n3deria CuTyanyja y Kojoj v OHM CMarberhe MOMUTIIKOT
yTHIIaja BUIEN KA0 BJXOBO MCK/bYUMBatbhe I3 N3QOPHOT Ipolieca.
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Kako &1 ce mocTuria eprkacHuja 1 GpyHKIMOHATHMja N300OpHA KOMICH)a, jefaH Off
IIPUCTYIIa MO>Ke dUTU cMamembe dpoja wianosa PVIK-a 1 mpopyxeme BIXOBOT MaHIATA.
CpOnja TpeHyTHO cIlafia y TpyIy Aps>kaBa ca HajpehuM 1380pHNM KoMucujaMa (JeTabHy
eBusieHNMjy Busietn y: Catt et al., 2014), ¥ monpuINYHO je HejaCHO 3aIITO Ce 3aKOHOZIABAL]
oIIy4no fa oHa Opoju 4ak 17 wianosa.’ Cryauje cy mmokasase ja u3dOpHe KOMICHje ca
MamMM OpojeM 4IaHOBa MMajy Behy edrKacHOCT y pajly, IpBEHCTBEHO 300T JaKIIer 1
dpxker goHomema ognyka (Lopez Pintor, 2000, pp. 123-124). Pasmatpajyhn oBe Hanome-
He, Moryhe mpomene Morie du SuTK ycMepeHe Ka cMamewny Opoja wianosa PVIK-a xoju
Ou Sy cTaymHO aHra)XKOBaHM, y3 IPMMEHy NIPUHIMIIA HecnojuBocTu ¢yHkiuje. Ebrxos
MaHzaT Ouo Ou AY>KU Off YeTUPM TOAVHE, YuMe Ou ce OMOTYhIIN KOHTHHYUTET Y pafy 1
Beha cTadumHOCT, Te OTK/IOHWMIA 3aBUCHOCT O paclopesia MOMUTUYKMX CHAra y Iapia-
MEHTY KOja TPEHYTHO IOCTOj.

C 0d3mpoM Ha To ga u3dOpHMU Ipolec 0dyXBaTa IMPOK CHEKTap 08/1acTH, IOIYT
M300PHIX, MEMIVjCKVX ¥ OTIMTUYIKYX CHCTEMa, CTAaTUCTHKE 1 eKOHOMIje, Mo Ou TIOsKETbHO
TIOHOBO Pa3MOTPUTY TPEHYTHY oApendy Koja umancTso y PVIK-y nossomaBa camo gummo-
MMpaHuM npasHuimMa. Vimajyhu y Bugy To ga u300pHU IpoLiec Hitje caMo IIPABHO IUTakbe
Beh odyxBara u ipyre peneBaHTHe 0d71aCTIL, OTBOPIIIA O Ce MOTYRHOCT fja CTpydmariy 13
X odmactu Takobe dyny ykbydenn y cacras PVK-a. OBakas npuctyn du foseo fjo eher
IMBep3NUTETa 3HAMba VM BElITUHA YHYTap KoMucHuje, mro du omoryhmno ceeodyxsatHuje
caryefiaBarbe I JJOHOIIEhe OfTyKa Y Be3) ca M3O0PHUM IIPOIIeCOM.

Ha du ce PVIK nosnimoHypaa Kao 4eTBpTa IpaHa BIaCTHU, HEOIIXOHO je IPOLIN-
PUTH HeHY Ha[JIeKHOCT. YK/byuMBame CTPyUhaKa U3 pasnuanTux odmactu Tpedano ou
Ia mpaTu To mpomypeme. Ha taj Hauns, PVIK 6u morao ma ce ajekBaTHO daBy 11300pHNM
IUTabUMa, ajTi U JPYTYM aclleKTIIMa Kao IITO ¢y Menujcko pahere nsdopa u pyHaHCcHjcKa
KOHTpO/a. TpeHYTHO Cy Ha/JIKHOCTH Koje Ce TH4y M3d0pHOT Ipolieca mofe/beHe nsmeby
PVIK-a, MuHMCTapCTBa Ip>KaBHE yIIpaBe U JTOKaTHe CaMOYIIpaBe, KOje BOJY PeTucTap Io-
JIMTUYKVX TTApTHja 1 Sypadke CIIICKOBe, PerymaTopHor Tena 3a enekTpoHcke Menuje (PEM),
Koje BpIIJ HaZ30p IIporpaMa MeAVjCKVUX CepBlca TOKOM 1300opHe KaMmamwe, Hagsopror
ozdopa 3a N300pHY KaMITaky, KOji MMa OIIITY HaA30p HaJ MOCTYIIMMA ITOMUTHIKIAX
aKTepa ¥ MeJIMjCKMX CEPBICA, 1 ATeHIMje 3a CIpevaBarbe KOPYIILyje, Koja BpII KOHTPOITy
¢uHaHCHjcKUX aKTUBHOCTY. Kako &1 ce OCTHUITIa KOHILIEHTpalyja i MHTerpanuja n3dop-
HIX aKTMBHOCTI, OIITYIMAJIHO pelllerbe 8110 811 fa ce cBe OHe cTase y fenokpyr PVIK-a. Ha
Taj HAYMH, OBa MHCTUTYIMja dWya 01 y OTITYHOCTH OITOBOPHA 3 IIe/IOKYIaH n300pHM
mpoliec, mMTo 01, ca jeffHe CTpaHe, OTKIOHWIO HEOTPeOHY KOMYHMKAIIN}Y Ca OCTaMnM
OpraHuMma, [OK du ca pyre cTpaHe, oMOryhmio crBapame MepMaHEHTHUX AKTUBHOCTI
y TOKY jefHOT MaH/jaTa, IITO [0 cafia Huje duo cnydaj, Synyhu na je PUIK Behuny cojux
¢dyHKuja 0daB/baIa y KpaTKOM BPeMEHCKOM MEePUOLY, IIpe 1 HAaKOH 13dopa.

OBaxo MIMPOK IeNOKPYT aKTVBHOCTY U3VMCKMBAO O CHCTEM CTajIHe M IIpOodecrioHaI-
He n3dopHe agMuHncTpanyje y okBupy PVK-a. ¥ najsehem dpojy ciydajesa, pocapanima
Ipakca d1Ia je fa mocao u3dopHe afMUHNCTpanyje 00aBbajy MuIla Koja HICY Ba/baHO

3 IIpumepa paau, off SUBIIIX jyTOCTIOBEHCKUX perrydmka, usdopue komucuje Lprae Tope u Crnoenuje
pumepa p JyT perry P je Lip P )

umajy 11, buX u C. Makenonuje 7, a XpBarcke 9 uranosa. [TosamanraH je 1 Opoj 3eMaspa Koje nMajy
Behe dupauko Teno op Cpduje, a Mau dpoj wiaHoBa n3dopHe komucuje: Unre (5), ana (7), Odana
Cronosaue (13), ITosbcka (9), Typcka (7), Vinpouesuja (7), Pycuja (15) uts.
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odydeHa HUTH KBaIMPUKOBaHa 3a Bplleme Tor nocia. OHa ce yIZTaBHOM PerpyTyjy caMo
TOKOM M30O0PHOT TIpOIieca, a HAKOH HeroBOT 3aBpIIeTKa, Bpahajy ce cBOjuM pefoBHIM
akTnBHOCTMMA (CeSID, 2016, str. 5). Kako Ou ce 0BO IpOMEHMIIO, HYXHO je U3BPIIUTA
npodecnoHanmsannjy afMIHICTPATUBHOT Kafipa, KOji O1 OO CTaTHO 3aMoC/eH Ha 110-
clIoBMMa M300pHUX aKTUBHOCTU. Peopranmsaruja cucreMa n3dopHe affMUHUCTpaLnje
C IWBbEM YCIIOCTaB/batha HeHe CTATHOCTH, TIpeMa OIleHN PasnmunTyx fomahmx ayropa,
Beh y>Xu BpeMeHCKU ITepuoy je IIpernosHaTa Kao jefiHa off K/bYYHNX pedopMu Kojy je
HEOIIXOZJHO Ipeny3eTy Kako du ce mosehana gpyHkiyonanHoct n3dopuux oprana (CeSID,
2016; Dimitrijevi¢, 2020). Kao momohHy Mepy 3a mocTusarme 0OBUX Pe3yaTaTa, MOjefHe
Ip>XaBe, monyT YjenumeHnor KpamescTsa u Jysxne Kopeje, ysene cy jaBHM UCINUT 4nje
ToJIarame je yCIoB 3a CBe TI0jeiMHIIe KOji JKeTle la mocTaHy n3dopHy 3paHndHnny (Catt
etal., 2014, p. 173; Lopez Pintor, 2000, p. 59). OBo 81 MOI/I0 SUTH TOXKE/PHO pelllerbe 11 3a
CpIICKy M300pHY a/MVHICTPALN]Y, @ TV KafipoBy OU, OpeJl OpraHusalyje 1 CpoBoherma
usdopa, MOITIM A pafie ¥ Ha eAyKalyju, Kako dypaya, TaKO 1 IIOUTUIKNX aKTUBIUCTA.

Ha xpajy Tpeda ncrahu u na je jeran of HauMHa Ha KOji IOIUTUYKY AKTEPU MOTY
Jla ¥3BpIIle IPUTHUCAK Ha M3OOPHY a/MMHICTPALIN]Y, YaK U KaJia je OHa He3aBUCHa, ITyTeM
dyneTckux cpefcrapa. 380T TOra MHCTUTYIOHATHA HE3aBUCHOCT Mopa dutu npahena n
¢duHaHCHjckoM HesaBucHoLuhy. VI30opHa KoMyc1ja He MOXKe a pyHKLMOHMIIE de3 MKAKBUX
Besa ca M3BPIIHOM I 3aKOHOfIaBHOM Biamrhy. MehyTum, HeonxonHo je ocuryparu a oa
Besa He Oy/ie KOHCTUTYMCAHA TaKo Aa M300PHY KOMICH)Y HOBefe y 3aBucaH u noapeben
TI07I03Ka]. JelaH off HaulMHa Jja Ce OBO CITPEYN M OCUTypa GMHAHCHjCKA Ay TOHOMMja KOMM-
cnje jecte fja ce ofpeny GUKCHNU Jeo dyyeTa Koju 81 ce cBake rofiiHe IpeycMepaBao 3a
el paf. Kao anTepHaTBHM MexaHM3aM Moryhe je kopuctnTtu KBamidukosany Behuny
IPWIMKOM M3I/IacaBara OylieTa KOMUCHUje Y IapIaMeHTy.

3AK/bYYAK

Hepocrartak moepemwa y 13d0pHM Ipoliec jefiHa je of IIaBHUX KapaKTepUCTYKa I10-
yuTidaKor xuBoTa y Cpduju op yBohemwa Buinectpanadja 1990. roguHe. JenaH of IIaBHKX
KpuUBalla 32 OBaKBO CTame jecTe Perrydnuuka n3dopHa KOMUCHja Koja IMa KIbYYHY YIIOTY y
opraHmsarju 1 Hafzopy nsdopa. Ca gpyre crpane, u PUK ce yecto Tpyania ga ;i OCHOB
OBaKBMM TBp/llbaMa HM30M IIPOITYCTa KOju Ce TIOHaB/bajy U3 IMKyca y nuknyc. Kaga ce
Ha OBe HefloCTaTKe y ollepaTuBHOM JienoBaby PVIK-a mofa 1 To fa je 0BO Teo UM3pasmuTo
HAPTUjCKY 080jeHO, jaCHO je 3aIITO K/bYYHM ITOIUTUYKY aKTepy HeMajy IPeBeNInKo Mo-
Bepeme y LleHTpaTHN U300pHM OpTraH.

Pap xao usBop HeamekBaTHe ynore u craryca PVIK-a osHavaBa mweHy nosunujy y
MHCTUTYLVOHATHOM CUCTEMY M apTyMeHTYyje 3allITO je HEOIXOJHa heHa mpoMeHa. Lnm
oBIUX IIpoMeHa du Tpedaio ja dyne cTBapame jake ¥ HedaByCHe n3dopHe koMucuje. [Ja du
ce TO TIOCTUITIO, Ay TOP OBOT pajia, Kao I MHOTY ayTOPM SPYTUX pafoBa U CTYAMja, ICTIYe
noTpedy 3a yBohemwem HOBor HaunHa usdopa wianosa PVK-a kojum du ce rapanToBaa
BIX0Ba HEYTPAIHOCT U CTPYYHOCT. [TapasenHo ¢ tum, Tpeda pasMaTpari  IpOgyKerme
EBUXOBOT MaH/JaTa, ITO O 08e30emIo CTadMTHOCT, He3aBUCHOCT M HETIPEKWITHOCT Y pajy
oBe yHCTUTYLHje. yxu MaHzaT Oy oMoryhno HoBo/bHO BpeMeHa 3a UMITIEMEHTALUjy pe-
(hopMI U KOHTVHYUTET Y TIPUMEHN HOBYX IPaBIIa U IOCTYIaba y U3OOPHMM IIpOoLiecuMa.
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BaspaHo, 11 y yIIOpe[jHOj IIpaKCH CBe IIPUCYTHHje peliielbe, d1110 du 1 fia ce PpyHKImje
Koje ce T4y U3d0pHOT Ipolieca, a Koje TPeHyTHO 00aB/bajy pas/IMduTI OPraHMy, eHTpa-
mm3yjy n nosepe PVK-y. Ha taj mauns, PVIK Bume ne Ou duma camo MenujaTop nsdopHor
nporjeca Beh Oy mocTasa weros akTuBHM yyecHnK. Ha kpajy, PVIK 6u tpedano fja uma ymory
Uy LIMpemy IMOUTINYKE KYIType IIyTeM IPaBOBPEMEHOT 1 0djeKTUBHOT NHPOPMIUCAIha,
OpraHmsoBarma oSyKa 1 NIpy’Kaba NOAPIIKE CBUM YY€CHUIVIMA Y IIOINTNYIKOM IIPOLECY.

Ha xpajy mopamo ucrahmu cnenehe, y3 usBecHy orpagy: BaKHO je CTBOPUTH He3a-
BICHO M3OOPHO TeJIO jep cMaTpaMo Jja 811 OHO OMJIO HajyCIIelIHje Y OHOMe IITO Ce YeCTO
O3Ha4aBa Kao Haj3aXTeBHUjU SMpOKpaTcky mocao (Jovanovié, 2023). MebyTtnm, Tpeda
MaTy Ha yMY [ja 4YaK 1 Kaja je TaKBOM Te€Jly rapaHTOBaHa MHCTUTYHMIOHA/THA HE3aBMCHOCT,
HEKOHCO/INOOBAHE I/IHCTI/ITyLH/Ije, HM3aK HUBO ITOIMTUYKE KYJIType ! IPUCYCTBO ayTOPU-
TapHUX TeHHeHLU/Ija MOTY Ha pa3/IMINTe Ha4MHe YTULATI Ha IbEroB paj. Vako He3aBuCHa
n300pHa KOMICHja MOXKe TIPYKUTHU ofipel)eHn HMBO 3amITHUTE, He CMEMO 3aHEMAapUTH
IIMPY TOMUTUYIKY ¥ COIMjaNTHU KOHTEKCT Y KojeM ¢pyHKImMonnme. [TorpedHo je fa ce
MICTOBpPEMEHO ca pe)OpMOM VHCTUTYLMja aKTUBHO pajy Y Ha BbUXOBOM jadamby U IOfNU-
3aby IIOJIMTUYIKE CBECTU O IbIXOBOM 3Haqajy, KaKO KoJ 6Mpaqa, TAaKO M KO IIOJIUTUYKNX
cydjexata. OBO 3aXTeBa aHTaXOBalbe IINPe APYIITBEHe 3ajefHNIle KaKO O ce OCUTYpato
na n38opH mporjec dyyie MICTMHCKM IeMOKPATCKI 1 Jla Ce CBUM IpabaHyMa npysxu mpasa
U TpaHCTIApeHTHA MOTyhHOCT M3pakaBarmba BOJbe.
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THE REPUBLIC ELECTORAL COMMISSION
AS THE FOURTH BRANCH OF GOVERNMENT
- CHALLENGES AND PERSPECTIVES

(Translation In Extenso)

Abstract: This paper analyzes the current status of the Republic Electoral Commission
(RIK) and emphasizes the need for change so as to transform it from an existing partisan
body with weak capacities into a more neutral, stronger, and more independent institution.
Based on solutions from comparative practices, several measures that can be taken on this
path are proposed. Firstly, it is necessary to change the current method of electing RIK
members in order to reduce partisan influence on this body. Additionally, extending the
term of office for RIK members is required to ensure greater independence of RIK from
the current configuration of political forces and provide the opportunity for fundamental
and concrete steps towards improving the electoral process. Activities related to elections,
currently carried out by several other bodies in addition to RIK, should be centralized
and entrusted to a professional electoral administration in order to eliminate unnecessary
communication between RIK and these bodies. This would make the entire process of
organizing and monitoring elections more simpler and coherent. Implementing these
solutions could lead to RIK becoming a game changer in contexts of weakened institutional
capacities and a limited number of external factors that can influence the improvement of
the democratic process, contributing to freer and fairer elections.

Keywords: Republic Electoral Commission, electoral administration, electoral bodies,
elections, institutional design

INTRODUCTION

It is often said that the best football match is the one where the referee is invisible.
This means that he has officiated well and impartially, and that the focus of the fans was
on the game, not on the referee’s decisions. The same logic could be applied to electoral
bodies - they should organize a fair and free electoral process in which all political actors are

! viktor.stamenkovic@ips.ac.rs
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treated equally, and public attention is focused on the electoral competition. Unfortunately,
it can be argued that the central electoral body in Serbia, the Republic Electoral Commission
(Serbian: Republicka izborna komisija - RIK), has proven to be a bad referee. Almost every
electoral cycle has passed with a significant lack of trust in its activities (Kovacevi¢, 2017,
pp- 15-16), and if we were to list the statements of political actors in which they express
criticism of the work of RIK, this study would probably turn into a lengthy book. Only
some of the irregularities that we could see during the last election cycle of 2022 were that
the election day began with violence (Nikoli¢, 2022), that 10% of polling stations opened
late, and that nearly 20% of the polling stations did not have all members of the polling
boards present at the time of their opening (Ili¢, 2022, pp. 385-386). Domestic observer
missions emphasize that, although the election day itself passed relatively peacefully, there
were deep-seated problems in the electoral process, including systematic favouritism of
the incumbent government, media inequality, and numerous pressures on voters (CRTA,
2022a, 2022b). In the end, these elections were marked by the fact that it took RIK three
months and four unsuccessful repeat elections at one polling station in Veliki Trnovac to
announce the final election results.

One of the main reasons for the poor functioning of RIK and, consequently, the lower
quality of the electoral process, can be found in the legislative position which leaves the
door wide open to the inflow of political interests into this institution. The system in which
members of this institution are appointed by the National Assembly upon the proposal of
parliamentary groups has turned RIK into a purely partisan body. Although there is a formal
requirement that only individuals who hold a Bachelor of Laws degree and who are not
MPs or candidates for MPs can be appointed to RIK, the best example of how this operates
in practice is the current Chairperson of RIK, Vladimir Dimitrijevi¢, who was formerly
a member of the Serbian Radical Party and is now a member of the Serbian Progressive
Party (Istinomer, n.d.). Moreover, having in mind the link between RIK’s mandate and the
mandate of the National Assembly, its ad hoc nature, inadequate financial independence,
and very narrow responsibilities in certain areas, it can almost be argued that RIK is more
a source of problems than a source of integrity and legitimacy.

In comparative studies focusing on electoral administration, one argument that is
commonly used (but also frequently contested) is that the existence of free and fair elections
requires the establishment of an independent electoral body free from partisan influence
(Farrell, 2015; Hartlyn et al., 2008; Kelly, 2007; Trebilcock & Chitalkar, 2009; van Aaken,
2009). The main advantage of positioning the central electoral authority in this way lies in
the fact that it has greater legitimacy in the eyes of the public because it is professional and
not subject to political control, which further leads to a more impartial electoral process.
This is particularly evident in situations where the state has weak administrative capacity,
with a high level of mistrust among political actors, and few alternative mechanisms exist
to ensure fair elections (Hartlyn et al., 2008; van Ham & Lindberg, 2015). In such an envi-
ronment, the independence of the electoral body can guarantee more or less fair elections.
Guided by this literature, I seek to identify the key barriers that prevent RIK from ensuring
a quality electoral process and, based on some solutions from comparative practice, to il-
lustrate which aspects of RIK’s position and responsibilities can be improved to enable the
central electoral authority to adequately perform its function. The main argument is that
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institutional changes leading to a more independent and institutionally robust position for
RIK, effectively making it a kind of fourth branch of government, would positively impact
the credibility and integrity of the electoral process.

PREVIOUS RESEARCH

The previous studies on electoral management bodies (EMBs) can be categorized
into three groups. The first group consists of research that approaches EMBs from an
institutional standpoint and attempts to present various models of EMBs, their respon-
sibilities, composition, and the general legal framework by which they are defined. This
group includes the largest number of studies because, understandably, it was necessary to
define first the institutional design and normative framework of EMBs before delving into
the study of other aspects. Most authors whose studies belong to this group argue that,
although there are significant differences among EMBs worldwide, they can be classified
into one of three models — Independent, Governmental, or Mixed Model (Catt et al., 2014;
Lépez-Pintor, 2000; Mozaffar, 2002).

The Independent Model of electoral management implies the existence of an insti-
tutionally independent and autonomous EBM (usually called the Electoral Commission)
separate from the executive branch of government, whose main focus of activity is the
electoral process. This means that such a body is created with the idea of entrusting one
organization with the responsibility of organizing and conducting elections, providing
materials, voter education, and all other activities directly or indirectly related to elections.
This body is accountable for its work to the parliament, the judicial branch, or the head
of state, rather than the government or a specific ministry. Today, most countries in the
world employ this model, and it became particularly dominant after the third wave of
democratization when the majority of newly established democracies opted for it (Carter
& Farrell, 2010, p. 42; van Ham & Lindberg, 2015, p. 457).

The Governmental Model is prevalent in older democracies where there is a high level
of trust in the state administration. In these countries, elections are organized and conduct-
ed by the relevant ministry and/or local authorities. Due to the presence of long-standing
democratic institutions in these countries, there is a general trust that the existing state
administration is capable and professional enough to be entrusted with the responsibility
of overseeing the electoral process without favouring those currently in power. Some of the
countries that employ this model include the United States, the United Kingdom, Singapore,
and Denmark (Catt et al., 2014, p. 7).

In the end, the Mixed Model of electoral management involves combining elements of
both the Independent and Governmental models - elections are organized and conducted
through state departments and local authorities, but there is also an independent body that
oversees and controls their work. This model is used in France, Japan, Spain, and many former
French colonies (Catt et al., 2014, p. 8). Regardless of the model it belongs to, based on its
composition, an EBM can be partisan if it consists of party representatives, expert-based when
the members are independent experts, or mixed when both are represented (Catt et al., 2014).

The second group of studies deals with how the institutional (in)dependence of elec-
toral administration manifests itself in practice, i.e., the difference between de jure and de
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facto ndependence. The main conclusion of these studies is that de jure independence does
not automatically guarantee de facto independence, and that the functioning of the electoral
administration is significantly influenced by a range of contextual factors, such as the rule of
law or the level of democracy in a country (Elklit & Reynolds, 2001; Norris, 2015; van Ham &
Lindberg, 2015). These factors explain why the United Kingdom has fair elections even though
it uses the Governmental Model, while Belarus does not have free elections despite using the
Independent Model. Due to the complexity of these contextual factors that can impact the work
of electoral bodies, there are different claims about how the independence of the EBM affects
the quality of the electoral process. Some global studies have shown that de jure independence
generally does not have a significant impact on the integrity of the electoral process (Birch,
2011; Birch & van Ham, 2017; Norris, 2015), while certain regional studies focusing on the
electoral process in Latin America and Africa have shown that an independent EBM plays an
important role in the democratization process (Fall et al., 2011; Hartlyn et al., 2008; Mozaftar,
2002). Because of such ambivalent results, we should be very cautious when making claims
about the overall performance of independent EBMs, as it is difficult to draw general patterns.
As Milan Jovanovi¢ (Jovanovi¢, 2023, pp. 137-138) emphasizes, legal solutions guaranteeing
de jure independence have been almost perfected. In practice, however, independent EBMs,
especially in the context of weak social and political institutions, face various pressures and
often fail to maintain the normatively assigned autonomy.

The last group includes the aforementioned studies focusing on specific states or
regions when analyzing electoral bodies, i.e., the context in which they exist. It is noticeable
that these studies predominantly focus on Latin America (Hartlyn et al., 2008; Otaola, 2018;
Rosas, 2010; Ugues, 2014) and Africa (Fall et al., 2011; Gazibo, 2006; Kerr, 2014; Mozaffar,
2002). The reason for this lies in the fact that political changes in these regions are most
numerous, and the fact that we can find different types of regimes in these regions - from
new democracies to pseudo-democratic and authoritarian regimes. In such a turbulent en-
vironment, the importance of EBMs comes to the forefront. For example, Hartlyn, McCoy,
and Mustillo (2008), analyzing presidential elections in Latin America from 1980 to 2004,
argue that the Independent Model of electoral management contributed to a higher quality
of the electoral process in this region, while Mozaffar (2002) emphasizes that the integrity
of elections in African states predominantly (but not exclusively) depends on the inde-
pendence of the EMB. Furthermore, it should be emphasized that problems with electoral
irregularities, especially after the 2000 U.S. presidential elections marked by the controversy
over vote counting in Florida, have raised increasing concerns even in “old” democracies
such as the United States (Alvarez et al., 2008), the United Kingdom (James, 2016), Ireland
(Farrell, 2015), and Australia (Kelly, 2007), making this literature more extensive.

It has been noted that special attention, at least from the perspective of Serbia, should
be given to studies that argue that the independence of EMB is particularly important and
effective in countries with weak institutions (Hartlyn et al., 2008). Specifically, when there
is a competent state apparatus and a high degree of democracy in a certain country, the
institutional design of electoral management is not significant for the integrity of elections
because the administration already functions professionally. Examples of this are govern-
mental EMBs in countries like Sweden, Norway, or the United Kingdom. On the other
hand, the independence of EMBs plays an insignificant role in countries with extremely
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low-quality state administration and strong authoritarian regimes because even when
they are independent, they cannot ensure free elections, as seen in the cases of Russia and
Belarus. However, when it comes to a state that is somewhere between these two extremes,
i.e.,, when there is a moderate level of state administration quality and a certain level of
democratic freedoms, as is the case in many hybrid regimes, including Serbia, strength-
ening the institutional independence of EMBs can lead to freer and fairer elections (van
Ham & Lindberg, 2015).

THE REPUBLIC ELECTORAL COMMISSION
- STUCK IN THE MIDDLE

Electoral management in the Republic of Serbia is defined by the Law on the Election
of Members of Parliament, which was enacted in 2000 and subsequently amended several
times. Taking into account all the changes, electoral management in Serbia today is organ-
ized in a three-tiered structure, with the Republic Electoral Commission at the top. Below
RIK are the local electoral commissions (municipal, city, and electoral commissions of city
municipalities within the City of Belgrade), and boards are the polling at the lowest level
(Law on the Election of Members of Parliament, 2000, Art. 7).2 RIK serves as the central
body responsible for organizing and conducting presidential and parliamentary elections,
elections for members of the Council of National Minorities, and it can also be entrusted
with conducting referendums. The second level of electoral bodies consists of local electoral
commissions responsible for conducting elections at the city and municipal levels. Finally,
for the direct implementation of electoral activities, the Republic Electoral Commission, as
its extended arm, forms polling boards as separate electoral bodies at the polling stations.

The original idea of the legislators was to establish RIK as a permanent, independ-
ent, and autonomous body that operates in two forms - a standing composition and an
extended composition (Art. 8; Art. 10). The standing composition lasts for four years and
is operational during and between two elections, i.e., for as long as the parliamentary term
lasts (Art. 17). It consists of the Chairperson of RIK and 16 members appointed by the
National Assembly upon the proposal of parliamentary groups (Art. 17), ensuring that no
parliamentary group has more than half of the members (Art. 18). The only requirement
for a candidate to become a member of RIK is to hold a bachelor’s degree in law (Art. 16)
and not to be an MP or a candidate for MP (Art. 13). In addition to them, as non-voting
members, the Secretary and a representative of the Statistical Office of the Republic of
Serbia also enter the standing composition (Art. 21). On the other hand, the extended
composition only functions during the election process and includes one representative
from each submitter of an electoral list (Art. 22).

When it comes to the responsibilities of RIK, they can be grouped into several areas.
The first area relates to general and technical norms necessary for conducting elections. In
this regard, RIK organizes and prepares the electoral process and ensures that it complies

2 Additionally, as a body responsible for conducting elections for the Assembly of the Autonomous

Province of Vojvodina, there is also the Provincial Electoral Commission (Serbian: Pokrajinska
izborna komisija - PIK).
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with the law. All technical activities required for this, such as providing election materi-
als, determining polling stations, deciding on submitted electoral lists, and determining
the final election results, fall under the jurisdiction of RIK. The second aspect of RIK’s
jurisdiction lies in its control and regulatory functions, which further specify the work of
electoral bodies and supervise their activities. This includes issuing instructions and forms
for carrying out electoral activities, prescribing a code of conduct for members and deputy
members of electoral bodies, as well as various other activities that are not detailed in the
law. These activities are necessary to ensure that the electoral process is a coherent whole
in which every aspect is properly regulated. Therefore, although RIK does not form a single
hierarchical entity with other electoral bodies, it has the task of supervising and coordinat-
ing their work, and all provisions and regulations it adopts in this process are binding. As
the third area, RIK is also responsible for the primary protection of the voters’ rights since
it receives complaints related to the electoral process. The last group of responsibilities
includes the educational activities carried out by RIK, both for voters and for members of
local electoral commissions and polling boards (Art. 24).

The conduct of referendums is an area that can be ad hoc entrusted to RIK. This ju-
risdiction is defined by the Law on Referendum and Popular Initiative (Law on Referendum
and Popular Initiative, 2021, Art. 19). The scope of responsibilities and activities of RIK
when conducting referendums is similar to that of elections. It involves ensuring the
lawful conduct of referendums, providing materials, prescribing forms and instructions
for conducting referendums, determining polling stations, forming polling boards, and
announcing the results of referendums (Art. 21).

While the status and structure of RIK may appear clear to some extent from a norma-
tive perspective, a series of contradictions can be observed. The first problem arises when
considering whether RIK is indeed a permanent, independent, and autonomous body, as the
legislator, at least declaratively, attempted to define. By linking the mandate of the permanent
composition of RIK to the parliament mandate, serious questions arise about whether RIK
functions as a permanent body or whether it is a temporary institution (Kovacevi¢, 2017, p.
13; Bursac, 2013, p. 101). This is further corroborated by the fact that RIK does not have its
own election administration but instead borrows employees from the National Assembly
for this purpose, which not only affects its permanence but also places it in a dependent
position in relation to the parliament (Klacar, 2016, p. 50). Claims of the temporariness of
RIK are further supported by its powers, as most of them relate to actions focused on the act
of the election itself, while the only activities that could be performed between two election
cycles refer to voters’ and electoral commission members’ education. The independence and
autonomy in operation are also disputed, given that the law clearly stipulates RIK’s account-
ability to the parliament (Art. 8), and members of RIK are not elected but appointed by the
National Assembly (Art. 17). Finally, it is questionable whether the legislator intended to
create a partisan or expert body. The fact that, as a condition for candidacy for a member of
RIK, it is prescribed that the candidate must not be an MP or a candidate for MP and must
hold a bachelor’s degree in law, initially suggests that the idea was to create an expert body.
However, the generality of these norms that allow political parties to easily find individuals
within their ranks who meet these conditions, as well as the past practice where almost all
RIK presidents were members of the ruling parties, suggest that it is purely a partisan body.
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Due to all the abovementioned factors, it can be said that the rules concerning the
formation and status of RIK are incomplete, unclear, and inconsistent (Pajvanci¢, 2020,
p- 46). This body can be seen simultaneously as independent (Catt et al., 2014, p. 390),
mixed (Kovacevi¢, 2017, p. 13), but also as a temporary and unprofessional electoral body
composed of representatives of political parties (Bursa¢, 2013, p. 101). Essentially, this is
the biggest problem with RIK—it does not entirely belong to any model of EMBs but rather
combines certain elements of several models in a somewhat unclear manner.

THE REPUBLIC ELECTORAL COMMISSION ON THE
WAY TO THE FOURTH BRANCH OF GOVERNMENT

It can be concluded that RIK does not have the status it should have, and there is a
necessity to redefine its position and role. This direction should lead to RIK becoming a
regulatory body outside the influence of the executive and legislative authorities, with clear
and extensive powers and a permanent administration. However, it should be noted that
there are no recipes in the design of political institutions that implies success. Comparative
studies are filled with examples where certain solutions produced different results depending
on the social context in which they were applied. This principle also applies to the model
of independent EMBs, which has shown mixed results in practice, despite the widely held
belief in its superiority and effectiveness (Jovanovi¢, 2023, p. 141). Nevertheless, despite
ambivalent findings, there is still a conviction among political science theorists that this
model represents a desirable and good solution, and that an independent EMB, depending
on other factors, can significantly contribute to a higher quality of the electoral process.

The election commission of Costa Rica, known as the Tribunal Supremo de Elecciones
de Costa Rica (TSE), represents the first and best-known example of a body with the broadest
possible powers to ensure free and fair elections. Established in 1949 following democratic
changes in the country, the TSE consists of three judges appointed by a two-thirds major-
ity of the Supreme Court for a six-year term. Additionally, during the electoral cycle, two
more members are added, expanding the composition to a total of five members. Besides
conducting elections and appointing all election officials, the TSE oversees the issuance of
identity cards, has the mandate to interpret all legal norms related to the electoral process,
and monitors the financing of political parties (Trebilcock & Chitalkar, 2009, pp. 208-209).
This position of the TSE has greatly contributed to making Costa Rica one of the most
stable democracies in the world today.

A similar example is the Instituto Federal Electoral (IFE) in Mexico, which played a
crucial role in the country’s transition after decades of rule by the Institutional Revolutionary
Party (Catt et al., 2014; Estévez et al., 2008). Unlike the TSE in Costa Rica, the IFE fol-
lowed a longer path toward independence, which involved several stages of expanding its
powers. This journey began with the establishment of the IFE in 1990 through a series of
constitutional reforms involving the government, political parties, and citizens. The powers
were further expanded in 1996 when the executive branch was entirely excluded from its
functioning, making the IFE a much more independent body. As a result of this process,
an electoral body of nine members was created, elected by a two-thirds majority of the
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lower house of parliament, with high criteria designed to prevent the nomination of biased
candidates. In this capacity, the IFE organized the presidential elections in 2000, which saw
the victory of opposition candidate Vicente Fox Quesada, ending the seventy-year rule of
the Institutional Revolutionary Party. These elections marked a democratic turning point
for Mexico, and the main winner, alongside the newly elected President Quesada, was the
IFE, credited with organizing fair elections (Acosta, 2008). The IFE reforms continued
in 2014 when this body changed its name to the National Electoral Institute (INE), and
its responsibilities were further expanded. However, despite being an example of how an
independent EMB can ensure equal conditions for all, the IFE/INE also shows that it is not
all-powerful and immune to other factors. In recent years, Mexico has seen a decrease in
democratic freedoms (Freedom House, 2022), especially since the current President Andrés
Manuel Lépez Obrador took office. He has been in open conflict with the INE, claiming
that it is ‘in the service of anti-democracy’ (Peschard, 2021). Therefore, a key conclusion
from Mexico is that the independence of an electoral body can be a necessary but not a
sufficient condition for holding fair and free elections.

The starting point for changing the position of the Serbian EMB could be within the
normative sphere. The fact that its status is not regulated by the constitution or by a specific
law on electoral bodies, but indirectly by the Law on the Election of Members of Parliament,
is a significant factor. Authors often emphasize that the constitutional definition of the EMB’s
status could represent a positive stimulus to their independence. Therefore, this solution is
increasingly being used in comparative practice (Catt et al., 2014). However, this solution
represents a symbolic desire to emphasize the importance of a particular institution rather
than one that significantly contributes to strengthening its position. Previous experiences in
Serbia have generally shown that having the position of a particular body regulated in the
constitution is not very important, especially in circumstances of low institutional capacity
in which that institution faces significant pressures in its daily work. An illustrative example
is the institution of the Ombudsman, to which the Constitution ascribes a significant role
in defending the rights and interests of citizens. However, this body encounters numerous
obstacles and limitations in its daily practice. Nevertheless, the constitutional definition of
EMBw or the adoption of a special law to regulate their position could be useful as part of
a broader process of institution-building. It would ensure clear codification and, to some
extent, increase their legal security.

Another significant drawback is related to how RIK members are selected. As I have
already pointed out, the system in which RIK members are appointed by the National
Assembly based on the proposal of parliamentary groups has turned this body into an
extended arm of political parties. One of the models that could potentially address this
problem, often highlighted by different authors and present in comparative practice,
could be to have RIK members elected (rather than appointed) by the parliament, but by
a two-thirds majority, as is the case in Uruguay and the Cocos Islands (Constitucién de La
Republica Oriental Del Uruguay, 1967, Art. 324; Kambale, 2012, p. 4). In this way, political
parties would be forced to reach a consensus on the members and, to some extent, abandon
their particular goals. Another approach that could be considered is that only a portion
of RIK members, preferably a smaller number, are elected in parliament, while the rest of
the members are selected from among experts. This would achieve a balance between the
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expertise of members and the influence of party representatives, turning RIK into a mixed
body by its composition. The last model, which would likely be the most effective in terms
of achieving independence and expertise in the current circumstances, would involve the
complete exclusion of the parliament from the selection process, with RIK members being
chosen through a public competition or by the judicial branch. This would introduce a
merit-based system in the selection process and create a basis for choosing the most com-
petent individuals. To avoid a situation in which political parties perceive the reduction
of their political influence as their exclusion from the electoral process, it is possible to
hold regular consultative meetings between party representatives and RIK members or to
establish an advisory body within RIK that includes representatives from all parliamentary
groups in the National Assembly. This would respect the right of political parties to express
their views, suggestions, and recommendations to RIK members and provide them with
a certain degree of oversight.

For the purpose of better efficiency and functionality, one approach could be to reduce
the number of RIK members and to extend their mandate. Serbia currently belongs to a
group of countries with one of the largest EMBs (see: Catt et al., 2014), and it is somewhat
unclear why the legislator has decided that it should have 17 members.? Studies have shown
that EMBs with a smaller number of members tend to be more efficient in their work,
primarily because decisions can be made more easily (Lopez-Pintor, 2000, pp. 123-124).
Considering these observations, possible changes could be directed towards reducing the
number of RIK members who would be permanently engaged, applying the principle of
incompatibility of functions. Their mandate could be longer than four years, allowing for
continuity in their work and greater stability, thereby reducing dependence on the changing
political landscape in the parliament that currently exists.

Considering that the electoral process encompasses a wide range of areas, including
electoral, media, and political systems, statistics, and economics, it would be desirable to
reconsider the current provision that allows only individuals who hold a BA degree in law
to be members of RIK. Given that the electoral process involves not only law but also other
relevant fields, this would open the possibility for experts from those areas to be included
in the composition of RIK as well. Such an approach would lead to a greater diversity of
knowledge and skills within the commission, enabling a more comprehensive assessment
and decision-making regarding the electoral process.

It is also necessary to expand RIK’s jurisdiction. The inclusion of experts from various
fields should accompany this expansion. In this way, RIK could adequately address electoral
issues as well as other aspects such as monitoring media coverage and financial control.
Currently, the responsibilities related to the electoral process are divided among various
bodies, including RIK, the Ministry of Public Administration and Local Self-Government,
which maintains the registry of political parties and voter lists, the Regulatory Authority
for Electronic Media (REM), which supervises media programs during election campaigns,

> For example, speaking about the former Yugoslav republics, the electoral commissions of Montenegro

and Slovenia have 11 members, Bosnia and Herzegovina and North Macedonia have 7 members, and
Croatia has 9 members. It is worth noting that there is also a diverse range of countries with larger
electorates than Serbia but fewer members in their electoral commissions. Some examples include:
Chile (5), Ghana (7), Ivory Coast (13), Poland (9), Turkey (7), Indonesia (7), Russia (15), among others.
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the Supervisory Committee for Election Campaigns, which has general oversight over
the activities of political actors and media services, and the Agency for the Prevention of
Corruption, which controls financial activities. To achieve concentration and integration
of electoral activities, the optimal solution would be to place all of these activities under
the jurisdiction of RIK. In this way, this institution would be fully responsible for the entire
electoral process, which would, on the one hand, eliminate unnecessary communication
with other bodies and, on the other hand, enable the creation of permanent activities
throughout one RIK mandate. This has not been the case so far, as RIK has performed
most of its functions within a short time frame, before and after elections.

Such a broad scope of activities would require a system of constant and professional
election administration within RIK. In most cases, the current practice involves individuals
who are not properly trained or qualified for this. They are usually recruited only during
the election process and then they return to their regular activities after its completion
(CeSID, 2016, p. 5). To change this, it is necessary to professionalize the administrative
staff, who would be permanently employed in election-related roles. The reorganization
of the election administration to establish permanency has been recognized as one of the
key reforms needed to increase the functionality of RIK over an extended period, as noted
by various domestic authors (CeSID, 2016; Dimitrijevi¢, 2020). As an auxiliary measure to
achieve these results, some countries, such as the United Kingdom and South Korea, have
introduced public exams that individuals must pass to become election officials (Catt et al.,
2014, p. 173; Lopez-Pintor, 2000, p. 59). This could be a desirable solution for the Serbian
election administration as well. These professionals would not only organize and conduct
elections but also work on educating both voters and political activists.

Finally, it should be emphasized that one way in which politicians can exert pressure
on an EMB, even when it is independent, is through financial means. Therefore, institu-
tional independence must be accompanied by financial independence. An EMB cannot
function without any connections to the executive and legislative authorities. However, it
is essential to ensure that this connection is not structured in a way that puts an EMB in a
dependent position. One way to prevent this and ensure the financial autonomy of an EMB
is to allocate a fixed portion of the budget that would be redirected for its operation every
year. Alternatively, a qualified majority could be used as a mechanism when voting on the
EMB budget in parliament. This would help safeguard the financial independence of that
EMB and reduce the potential for undue influence by political actors.

CONCLUSION

The lack of trust in the electoral process has been one of the main characteristics of
political life in Serbia since the introduction of multiparty elections in 1990. RIK is often
identified as one of the culprits for this. On the other hand, RIK has often provided a basis
for such claims through a series of shortcomings that repeat from one electoral cycle to
another. When these operational deficiencies of RIK are combined with the fact that this
body is highly politically influenced, it becomes clear why key political actors do not have
significant trust in the Serbian EMB.
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This paper highlights RIK’s position in the institutional system as a source of its inad-
equate role and status and argues why a change is necessary. The goal of such change should
be the stablishment of an independent EMB. To achieve this, like many other authors and
studies before, I emphasize the need for introducing a new method of selecting RIK members
to guarantee their neutrality and expertise. Alongside this, the extension of their mandate
should be considered, which would ensure stability, independence, and continuity in the
institution’s work. A longer mandate would provide sufficient time for the implementation of
reforms and continuity in the application of new rules and procedures in electoral processes.

Indeed, a valid and increasingly present solution in comparative practice would be
to centralize the functions related to the electoral process, currently performed by various
bodies, and entrust them to RIK. In this way, RIK would no longer be just a mediator of
the electoral process but would become an active participant. In the end, RIK should also
have a role in promoting political culture by providing timely and objective information,
organizing training, and offering support to all participants in the political process.

As a final note, I must make a certain caveat - it is important to create an independent
RIK because I believe it would be most successful in what is often referred to as the most
demanding administrative task (Jovanovi¢, 2023). However, it should be kept in mind
that even when such a body is guaranteed institutional independence, weak institutions,
a low level of political culture, and the presence of authoritarian tendencies can affect its
work in various ways. While an independent EMB can provide a certain level of electoral
integrity, we must not neglect the broader political and social context in which it operates.
It is necessary to simultaneously work on strengthening and raising awareness about these
institutions, both among voters and political actors. This requires the engagement of the
broader community to ensure that the electoral process is genuinely democratic and that
all citizens are provided with a proper and transparent opportunity to express their will.
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