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Caxerak: Y pajly Cy IpeficTaB/beHN Pe3yITaTy MCTPAXKIBaba y Be3! C HACTYIIabeM
CMpTHe IOC/IeANIIe YCIen U3BplIeha Hacuba y mopoauun y Cpduju ox 2018. go 2022.
ropuHe. LInspb je edpukacHmje U eeKTUBHMje pearoBame HaJIKHUX IPXKaBHUX OpraHa
y CyIIPOTCTaB/balhy HACU/BY Y IOPOAUIIN. Y HOINIENy IPUPOJE I OICeTa NCTPAXKIBaha
HaI/IalIaBaMo /i je OHO 0OyXBAaTUIIO: KapaKTep IpefMeTa KOju ¢y KopuirtheHy puiInKom
yOuCTBa, MeCTO M3BpIlieba, TOPOANIHU OfHOC YIMHUOLIA U KPTBE, Mepe Koje Cy mpe-
Ly3MMasu MpefCTaBHIULIM [P)KaBHUX OpTaHa, aHa/IN3y Y3pOKa JIMIIeka XIBOTA YIaHa
nopoguiie, dpoj U3BpIIEHNX CAMOYOUCTaBa HAKOH YUMbEeHOT YOUCTBA 1 TI0jaBHE OO/IUKe
usBplIeHNx yducrasa. Kopumrhenu cy: craTuctuuka MeTofa Ha HUBOY AECKPUIITUBHE
CTATUCTHUKe, METOJ| CTyAMje CITydaja, METOJ] aHa/In3e Cafpkaja U GOpMaTHO-TOTUUKIN
Metof. YTBpheHo je ja mpuMeHa pre-crime KOHI[eITa fjaje ofipeheHe mosuTuBHe pesyn-
TaTe KOjU Ce OITIefiajy Y CMamey dpoja IUIia INIIeHNX )KUBOTA IIPY U3BPIIEHY HACH/ba
y mopopuuu. Mehytum, npumehyjemo HeraTnBHY TeHpeHIjy moBeharma dpoja yducrasa
KaJia je ped 0 yIMHIOLMMa/TIOBPATHUIIVIMA KOjU CY Y paHUjeM IepUOy IpMjaB/bUBaHN
3a HacwWbe y MOPOAMILIY 30T Yera ce MOXKe JOBECTU Y MUTambe e(eKTUBHOCT MOCTYHamba
HaJJIOKHNX AP>KaBHUX OpraHa.
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YBO[

3akoH o crpeyaBamwy Hacuba y noponuiy (3CHII) ycBojeH je Ha cepnuum Haponue
cxymtyze 23. 11. 2016. ronune. [Todeo je na ce mpumessyje 1. 6. 2017. roguse. Tom mpumkom
je KOHCTaTOBAaHO Jja ITocTojehy HopMaTUBHY OKBUP He Jiaje 3afj0BojbaBajyhe pesynrare jep ce
demexxnt TpeH | CTATHOT ITopacTta dpoja XKpTaBa Hacusba ¥ Mopoauii. Taga cy, Ka0 OCHOBHI
npodreMu, UaeHTU(GUKOBAHN: HeDTarOBPEMEHO pearoBarbe HAIeKHIUX IP>KaBHUX OPTaHa,
HeJIe/IOTBOPHA 3aIITUTA XKpTaBa (II0cedHO Off IpHjaBe aKTa HaCU/ba O TOKPETarba Oro-
Bapajyhyx CyICKMX IIOCTyIIaKa) U HeIoBO/bHA KOOPAMHALIMja MHCTUTYLIMja Tj. U30CTaHAK
MYJ/ITUCEKTOPCKe capajiibe Y ClipedaBamy Hacuba y nopopyiy (Vlada Republike Srbije, 2016).

JaHac, kafia je IpoIUIO BUIIE Of] CefaM TrofuHa of movyeTka npumene 3CHII-a,
MO>XeMO Jia HOKYIIaMO Jia YTBPAMMO: Jia JIU je IIOCTaB/beH!U Wb y IIOYeTHUM ofpefdama
3CHII-a ocTBapeH; KaKBU Cy pe3y/ITaTU MYITUCEKTOPCKE capajiibe; fa M je IOIIIO 10
CMamema Opoja )KpTaBa Hacl/ba y TIOPOAMIIN 1, Y OKBMPY TOTa, HAPOUMTO dpoja muia
TMIIEHNX KUBOTa?

Hacwupe y mopopuiy, ¢ 0031poM Ha IpylITBeHe BPEJHOCTY Koje YIPOXKaBa, jefjaH
je off HajTeXMX 0d/IMKa Hacusba jep ce BUMe Hallafjajy IpaBo Ha )XMBOT, de3deHOCT,
cnodopy, MUYHM UHTETPUTET (ICUXUYIKY, PU3NIKM, CEKCYAIHN), BYICKO JOCTOjaHCTBO 1
Ipyra OCHOBHA JbyJcKa mpasa (Jugovié, 2020, str. 205). 3a moTpede oBor pajia, Kaja je y
MTakY TEPMUHOIOTH]A, II0jMOBY HACH/ba ¥ IOPORMIIM ¥ WIAHA MOPOAULe cCXBaheHn cy
y cknapny ca wianom 3. 3CHII-a. [la du mocTojano ,Hacusbe y OPOAMIN, MOpajy dutu
UCIyEbeHa [iBa yc/ioBa. IIpBY, ocTBapuBarbe HEKOT Off a/ITePHATYBHO IIPOIJCAHUX 0O/IMKa
HacWba y IOPOIMIIN: PUBIIKO, CEKCYaTHO, ICUXIYKO W/IM €KOHOMCKO Hacwbe. V npyru
YCTIOB Ce OfHOCH Ha ITocTojambe ofipeheHe Bese msmel)y yunamona u came xptse (Kolari¢
& Markovié, 2022, str. 201).

ITop CTIO>XXKEHUIIOM ,,yOUCTBO IIPY U3BPIIEHY HACU/ba Y IIOPOAMLIM OfIpasyMeBaMo
cBe forabaje Hacy/ba y MOPOAVIIN KOjuU Ce derexke Y OMMIIN]CKUM eBU/eHIIMjaMa, e je
TOILIIO JIO JHIIIelsa )KMBOTA je[JHOT WIaHa IIOPOJNIIE Off CTPaHe IPYTOr YWiaHa HOpONIie, de3
0031pa Ha To a 11u je forahaj eBUEHTNPaH Kao KPUBIYHO J€/I0 WV HUje eBUIeHTHPaH,
jep y clydajeBuMa Kajia y4MHMIALL M3BPIIN CAMOYOUCTBO OfIMaX I10 M3BPILIEHY YOUCTBA
KPUBMYHY IIOCTYIIAK Ce He BOAM, OTHOCHO fiorabaj ce He eBUIeHTMPA KaO KPUBUYHO JETIO.

ITop ,,IpOAKTUBHYUM IPUCTYIIOM Tpeda MOofpasyMeBaTy aKTUBHOCT HaIIeXKHUX
OpraHa ycMepeHy Ha fieJloBambe IIpeMa M3BOpMMa IIOTeHLIMja/THNX Ipod/iemMa IIpe Hero
IITO Ce TpodsieM mojaBy min eckanupa. LInb je OTKJIOHUTH YC/IOBe 1 Y3POKe KOji JOBOfE
Io mpodjieMa, ZOK peaKTVBaH IPUCTYI HOApa3yMeBa aKTUBHOCT KOja je yCMepeHa Ha
TenoBame MpeMa M3BOPY KPMMIHATHOT TpodieMa HaKOH IITO je OH Peann3oBao CBOjy
Hamepy (Markovi¢ & Kolari¢, 2023, str. 41).

EBporncku cyp 3a jpyncka npasa (ECJDII) ycnocTaspa cynpaHalMOHAIHY CYACKY
KOHTPOJIy IipuMeHe EBpolicke KOHBEHIMje O 3alITUTY JbYACKVX IIpaBa ¥ OCHOBHUX c/1odofia
(Konsenuuja) (Stojanovié, 2016, str. 7). KoHBeHI[1joM Hitje TOCEOHO PETY/INCaHO HaCU/be y
HOPOMIUIIN, /Y TUM IPOOIEeMOM CYJ ce daBMO ca acleKTa WiaHa 8. (TpaBo Ha MOLITOBambe
HOPOAMYHOL XVBOTA), WiaHa 2. (IIpaBo Ha XIBOT), WiaHa 3. (3adpaHa Mydema), YIaHa
4. (3adpana npuHyRHOT paja), YiaHa 6. (reHepanHo IpaBo Ha dep cybemwe) mnm yrana
13. (mpaBo Ha ZeTOTBOPHO IIPaBHO CPEACTBO) U YiaHa 14. (3adpaHa AucKpuMMHALY]eE).
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OprykaMa Koje ce OffHOCe Ha ITOBpefly IIpaBa Ha >KIBOT, yTBpheHa je o0aBe3a gpskaBe fla
U3BPIIM IPOLIEHY HIBOA U IIPUPOJie PU3NUKa Y IIpefy3Me IIpeBeHTYBHE OLlepaTIBHE Mepe
3a 3alUTUTY IIOjeAVHIA YMjJ )KUBOT je YIPOXKEH Off IPYTOr IOjeJMHII, KaJia II0CTOjU pe-
aJIHa M HeITOCpefiHa OITaCHOCT 3a ieroB XuBoT (Kurt v. Austria, no. 62903/15, Bljakaj and
Others v. Croatia, no. 74448/12, Osman v. the United Kingdom, no. 87/1997/871/1083).
ITosntnBHe 0daBe3e ap>xaBe Impema wiaHy 3. KouBeHnje odyxBarajy, IpBo, odaBe3y fja
Ce YCIIOCTaBY 3aKOHOJABHY U perylaTOpHM OKBUP 3allTUTe; APYro, Y oxpeheHum nodpo
IedMHUCAHUM OKOMHOCTMMA, 00aBe3y IMpefy3/iMama OIepaTBHIX Mepa 3a 3alITUTY
JIMIIa Off PU3NKa 37I0CTaB/bamba; 1 Tpehe, odaBesy fja ce cripoefie eduKacHa 1 1eNOTBOPHA
ucrpara o TakBoM nocrymamy (Volodina v. Russia, no. 41261/17, X and Others v. Bulgaria,
no. 22457/16, Kurt v. Austria, no. 62903/15, Luca v. Moldova, no. 55351/17).

KonBeHnnuja o cupeyaBamy 1 dopdu mpoTuB Hacu/ba Hajj >KeHaMa I Haclba y HO-
popuuyu (Istanbul Convention), nusmeby ocranor, npegsuba odaBesy HagmexXHUX OpraHa
Jia ce 0daBM IpoleHa pUSMKa Off CMPTHOCTH 1 PU3MKa Off IOHAB/bakba Hacu/ba C [1/beM
yIIpaB/barba PUSUKOM, U YKOJIVMKO je HeOIXOfHO, 00e3dea1t KoOpANHIpaHa 3aIITHTA 1
noppuika. Y npecyan Kypr nporus Aycrpuje Bennko Behe je mpencraBiio Heke 3axTeBe
3a IIPOLIeHY pU3JUKa: ayTOHOMaH ¥ IIPOAKTUBAH IIPUCTYI; CBEOOYXBATHOCT, KOja MOXe Jia
dyze onmakiraHa yrmoTpedoM cTaHZapAM30BaHNX, MehyHapoIHO NPM3HATUX KOHTPOTHNUX
JIMCTA KOje YKa3yjy Ha crieriudHe haKTope pU3uKa, Koje Cy pasBujeHe Ha OCHOBY KPUMMU-
HOJIOLIKVIX NCTPAXIBAba I HajOO/bIUX IIPAKCH; PeIeBaHTHY OpraHy Tpeda aa dyny peoBHO
odyuaBaHN I Jla UM Ce IIOJVDKe CBECT, II0CeSHO y IIOITIeNy TAKBUX ajIaTa; CBaKa IIPOLjeHa
pusuKa Mopa jia dype IpuKIafHa ja CUCTeMAaTCKy MeHTI(UKYje ¥ YKaXKe Ha CBe ITOTEeH-
LjaJiHe, JUPeKTHe IV MHMPEKTHe, XPTBe, nMajyhu y Bumy MoryhHOCT fa Mcxof Moxe
Zia dyfe pa3nmunT HUBO PM3MKA 3a CBAKY Off BUX; Benuko Behe je mpumernio fa Hacube
Haj JIeLIOM Koja IPUIIaJiajy 3ajeHNUKOM JoMahMHCTBY, YK/bY4yjyhu cMPTOHOCHO Hacube,
YIVMHIOLIM MOTY Jia yHOTpede Kao Kpajiby 00IMK KaXKibaBatba CBOT IIAPTHEPa; JOKYMEHTO-
Bambe CrIpoBobhema ImpolieHe pyusnka 1 MHGOPMIUCae XKPTaBa O UCXOAY IIPOLieHe pU3uKa
M JOCTYIIHMM IIPaBHMM U onepaTuBHUM Mepama 3amtute (Kurt v. Austria, no. 62903/15).

Y Cpduju je, y cknapy ca 3CHII, Ha TepuTOpMjI CBAKOT OCHOBHOT jaBHOT TY>KIU/IAIITBA
¢dbopmupaHna rpyna 3a koopauHanujy u capanmwy (Ipyma). Yiora opux rpyma je, usmehy
OCTAJIOL, 1a pasMaTpa CBe CIy4ajeBe Y KOjuMa Cy M3pedeHe XIUTHe Mepe C LJ/beM 3alITUTe
KpTaBa Hacwba y nopopui. OHe Cy BakaH Jleo IPOAKTVBHOT MPYUCTYIIA.

METOJOJIOTUJA

[TpuMeHOM IpaBHO-AOTMATCKOT, CTATUCTUYIKOT METO/IA M AHA/IM30M CajipyKaja carie-
mahemo npomuce y odmacty npeBeHIyje u cy3dyjarma Hacuba y TOpoauLy, ucaurahemo
cBe orabaje Hacupa y nopopuny Ha Tepuropuju Penydmuke Cpduje, ox 2018. o 2022.
TOfIMHE, Y KOjMa je WIaH Mopofiie MuileH >kuBoTa. Kopucrihemo 1 Metop crynuje cy-
Yaja ¥ aHa/IM3MPaTV HEKOIMKO CUTYyalija U3 IpaKce, KaJja jé HAaKOH ITOCTYIIKA IIPOLleHe
pU3MKa U IPEBEHTUBHMX OIIEPATMBHIX Mepa JOIIJIO IO /IMIIEha XXMBOTa YIaHa IOPOMIIE.

Llwp ucTpaxknBama je yTBphuBame Jja /I je HOBY 3aKOHCKM OKBUP U IIPUMeEHa pre-
-crime TPMCTYTIa Ha/JIEXKHUX OPTaHa y 08/IacTU CYyIPOTCTaB/balha HACUIBY Y TOPOAVILIN
JIOBeTIa 10 CMambera dpoja XpTaBa yOucTaBa ycies Hacusba y HOPOIMIIIL.
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IMocras/peHa je raBHa xumnotesa: mpumera 3CHII nosera je o nosehama eduxacHocTn
Y XMTHOT pearoBama HaJIOKHIX OpTaHa y CYIIPOTCTaB/balby HajTeXKUM Od/IMIIIIMa Hacu/ba
y IOPOAMIY KOji 3a IOCTIeAMITY MIMajy JIMIIe e XXVBOTa WiaHa nopopute. [Tomohna xumo-
Te3a: epEeKTUBHOCT y IOCTYIIABY HA[JIOKHNX AP>KaBHIX OpraHa je CIIOpHa jep yo4aBaMo
nosehame dpoja yducrasa y forabhajima y Kojuma je ped o yUMHMOIMMA/TIOBPATHULIIMA
KOjJ Cy Y paHMjeM IIepMOJY IIPMjaB/bUBAHN 3a HACU/bE Y TOPOJVIIIN.

AHAJIVI3A YBUICTABA TIPY M3BPUIEILY
HACWbBA Y TIOPOIIULIN

Pesynratn

Y Cpduju, y nocMaTpaHOM Iepyoxy, y YKynHo 217 porabhaja mopopndHor Hacumba
JIMIIEHO je XMBOTa 237 /nlja off CTpaHe APYTor 4iaHa nopoauie. KpraBa )KeHCKOT I1071a
je duro 61%, pu yemy je y ogpehenom dpojy norabaja ydujero BuiIe 1uIa UCTOBPEMEHO.
Y 2019. je nuireHo >XMBOTA HajBUIIIE YIAHOBA IOPOAMIIE, YKYIIHO 54, IOK je 2022. HajMambe
- 40. (Ministarstvo unutrasnjih poslova [MUP], 2023). CBum porabajuma cy nperxopuin
oppebenn odnmiy Hacwpa y mopoauiy, Hajuernrhe pU3MYIKO U ICUXMIKO.

s Tadene 1. Bupumo fa Spoj ydujeHux >KeHa KOHCTAaHTHO Omafa, y 2022. ydujeHo
je 10 mamve Hero y 2018. rogmuu. HajBuiie sxpTaBa je duio crapoctu oz 51 o 60 roguxa,
3atuMm of 41 o 50 ropMHa, a HajMarbe MaIoOIEeTHUX JIMIA )KEHCKOT 10/1a, 6% Off yKYITHOT
dpoja. Toxom 2018. 1 2019. ropuHe HajBUlle je YOMjeHO XKeHa CTapocTy of 51 fo 60 ro-
IVHa — 23, IOK je y TporoguiImeM repuony og 2020. go 2022. ydujeHo ocaM >kKeHa Marbe
y TOM CTapOCHOM [00y.

Tadena 2. mokasyje ja cy MyLIKapuy pehe 5xpTBe Hacu/ba Y HOPOJUIIN Y OFHOCY Ha
xeHe. YOujeHo je 50% Mame MyIIKapala Hero >keHa. Mebytum, Mymkapum fo 18 rogyHa
Cy KpTBe MOPOAVYHNX yOUCTaBa HE3HATHO Mambe y OfHOCY Ha KeHe (8 : 9). Myuikapun
ox 51 o 70 romyHa XXUBOTA CY Hajuemrhe >KpTBe yOUCTBA, a 4aK 72% MYIIKMX KPTaBa
crapuje je on 40 roguHa XMBOTA.

/3 Tadernie 5. BUAMMO [ia CY YUMHMOLIM MYLIKOT IIOJIa NI/ )KMBOTA 64 KpTBe, Takobe
MYIIKOT 110714, a 13 Jadere 6. ma cy >keHe JIMIINIIe )KMBOTA 28 MyIIKapala. 3aK/bydyjeMo
ma je 70% MyIIKapala IMIIeHO XXMBOTa Off CTPaHe YIaHa IOPOJMIIe MCTOT IIOJIa.

V3 Tadene 3. 3ax/by4yjeMo fa ce MYLIKapIi [10jaB/byjy Kao yIMHUOLM YeTUPY IIyTa
BUllle Y ogHOCY Ha >keHe. Hajuenrhe cy crapoctu o 51 5o 60 rogyHa >KMBOTa, 3aTUM O
18 o 30, o 31 o 40, ma of 41 mo 50 roguua >xuBoTa. Off yKynHo 188 y4mHMOL[a MYLIKOT
Ho7Ia YaK 56 miu 29% je M3BPILIMIO WM TTOKYIIAJIO fla YYMHYU CAMOYyOUCTBO OIMaX HAKOH
YUIMEEHOT KPUBUYHOT Aefa. IIpu ToMe, y 47 cydajeBa caMOyOUCTBO je M3BPIICHO HAKOH
yOuCTBa Ccynpyre uiy eMOTHBHe TapTHepKe. 3Hauu, y Bulle oy 60% ciydajeBa, y eMOTUB-
HO-TIApTHEPCKIM Be3aMa, MYLIKapIy Cy M3BPIIIIN CaMOYOUCTBO.

Tadena 4. HaM MOKasyje /ia je yKymHo 41 5keHa yIMHNU/IA YOMCTBO YIaHa CBOje Opo-
mnue. Hajuemrhe je ped o xxeHama yumHuommMMa cTapocT of 18 no 30 ropuna, na saTum
oz 31 mo 40 rogmHa >xmBota. JKeHe pebe Bpiue yducrBa uraHa mopogulie y OfHOCY Ha
CyIpoTaH noJ, Hajuenrhe y MiaheM >XKMBOTHOM J08Y, Kao )KPTBe Ce YIIABHOM II0jaBIbYjy
Tela oda MoJIa, I 3aTMM MYLIKapIU ca KOjiMa Cy y apTHepckuM ofgHocuMa. Kao mrro
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BUJIVIMO M3 U3JIOXKEHUX PE3Y/ITaTa, KeHe CTapoCcTu o 40 roguHa nuimsie cy XuBoTa
JIeBETOPO Jelle (IIecTOpOo MYIIKOT IIOJIa ¥ TPY XKEHCKOT II0J1a) 1 CefjaM IIapTHepa MYIIKOT
nosa. ITojemuua ncTpakuBama I0Ka3yjy [ja >keHe II0CTajy MOTUBICaHe 3a yOUCTBO IapT-
Hepa Kafia pa3BHjy cydjekTuBHM ocehaj: oracHOCTH 3a XXUBOT, ferpagaluje, u3onanuje,
IIOHIDKeba U cTpaxa off HacunHor naprHepa (Purdevi¢, Purdevi¢, Lukié, 2022, str. 399).
Tadena 4. HaM IOKasyje fia >KeHe caMOYOMUCTBO BpIiie MHOTO pebhe off Mymikapara. buo je
IIeT eBUICHTUPaHMX iorahaja caMoyOuCTBa, IBa HAKOH YOUCTBA IETETa, 1 110 jeJHO HAaKOH
yducTBa popuTesba, MapTHEpa U CeCTpe.

V3 Tadene 5. BUAVIMO Ja Cy YYMHMOLM YOUCTBA MYLIKOT IT0JIa Haj4enrhe KOpucTumm
HO, CEKMPY W/IM JPYTHU OLITAp ITPEeMET Kao CPEZICTBO M3BpLIeHha KPMBIYHOT fIefIa, 3aTUM
BaTPeHO opy>kje 1 pusnuKy cHary. JIummm cy kuBoTa 132 ocode )KeHCKOT II0/Ia Off KOjux
Cy ca 92 dunu y HeKOM B[y eMOTUBHO-IIAPTHEPCKOT OfHOCa (OpaHOM, BAHOPAYHOM
OJIHOCY M TAPTHEPCKOj Besy). 3Ha4M, YYMHUOLM MYIIKOT II0/Ia CY JULIVIIN KUBOTA 67%
YIAHOBA IOPOJNLIE YXEHCKOT IOJIa, ¥ TO ca 70% Cy d1/Ii y eMOTBHOM ITAPTHEPCKOM OJHOCY.

Y nmocMarpaHoM neprony, Tadena 6. mokasyje fa cy >keHe y4MHIOLY yOUCTBA IUIINAE
XMBOTa 41 nuiie, off Kojux cy 28 dumu mymkapun, wim 68%. lllecTopo sxpraBa MymKor
nosa d1Io je ManoneTHo (fiena), a ca 21 wam 75% MYIIKUX SKpTaBa d1ie Cy y eMOTUBHO-
-TlapTHepcKoM ofHocy. Hajuernhe cy kopuctue ¢usndky cHary umy omrap IpefmMeT Kao
CPefICTBO U3BpIIea fiena. BaTpeHo opyje je kopuurheHo y camo Ba CIydaja.

Huckycuja

Y nepuopy ox 2013. no 2017. roguHe, KOju IPeTXOAM IIEPUOAY 3a KOjU CMO BPLIIN
UCTpaKUBame, Y YKYIHO 226 norabaja nuineHo je >xuBora 264 wiaHa MOPOANLLE, U TO
174 >xeHa n 90 mymkapana (MUP, 2023). Y ucrom nepruony nonuuuja je mogaena 26.120
KPMBUYHMX IIPMjaBa 3a KPMBMYHO JIe/I0 HaCH/be y Hopoauuy u3 4aaHa 194. Kpusuunor
3akoHuka (K3), u to najsuuie y 2017. rogyuy, yKymHo 7.095, a Hajmame 2013. roguse —
3.667 (Markovi¢, 2018, str. 193).

Y nepnopmy 2018-2022. nuiueHo je >xuBoTa 27 /I1Ila Maibe Hero y nepuogy 2013-2017,
IIpY Y4eMYy je )KpTaBa XXeHCKOT I1071a d110 3a 29 Mambe, a MYIIKOT [1071a 3a ABa Buie. [Tpotus
23.568 yunHmnana, 21.269 mymkor u 3.641 >KeHCKOT 1101, OHETO je 24.910 KpuBuMYHUX
IIpyjaBa 3a KPMBUYHO €710 HaCu/be Y IOPOANLIN, ITO je 3a 1.210 Mame y OHOCY Ha IIpeT-
XOJIHU NeTOTOAMINBY IEePUOJ]. YOuaBaMo TPeH[| CMambera Opoja MOJHETUX KPUBUUHNX
IpujaBa, HajBulue je duto 2018. roguHe, ykynHo 5.855, a HajMamwe 2022, yKynHO 4.358
KkpuBnuHyX npujasa (MUP, 2023).

Hajuemrhe mecTo usBpluema fena je kyha, ogHocHO cTaH. Yak 22.702 KpUBUYHUX
Jiena je yIMH-eHO Ha MecTy Koje Huje jabHo (MUP, 2023). ¥V TakBuM cuTyarmjama Ionmmmja
He MO)Ke IPefy3eTH afileKBaTHE Mepe C IIM/beM NPEBEHIje YKOIMKO IPETXOJHO HeMa
casHama J1a II0CTOj1 HEIIOCPeIHA OITACHOCT Off HaC/ba Y MOPOAMIIN.

MoskeMO 3aK/BYUNTH Jla C& CMAIbUO OPOj HajTeXKNX ITOCTENIIA TPV U3BPLICHY HaCK/ba
y mopomuuy, dpoj xKprasa yducrasa je Mamu 3a 10%, TOK je Opoj MOTHETNX KPUBUYHUX
npujaBa Mawu 3a 5%. Ox 2013. roguHe je 3amoveo MopacT dpoja MOZHETUX NpKjaBa 3a
Hacwbe y nopoauuy. Ta TeHeHyuja je Tpajana go 2017. roguue. Op 2018. mpumehyjemo
Tazac 1 mpolec najga dpoja mopHeTHX npujaBa. Tu mokasatesu y 2021. u 2022. roguHu
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3aJIpXKajI Cy ce Ha IPUOIIDKHO ncToM HuBOy. CMaTpaMo fia je To jefaH o edpexaTa Impu-
mene 3CHII u pre-crime KoHI[enTa Koju ce dasupa Ha IPOAKTUBHOCTH I [leNIOBAY Ha
IOTEHLIMja/THOT YYMHIOLIA TIpe YMibelba KPUBUYHMX JIEfa, a/IU U OTK/Iakbatbe yC/I0Ba KOju
HOTOAYjy BplLIewy KpuBnuHux feia (Markovié, 2023, str. 111).

Hapnesxxan momiyjcku cny>xdeHNK je obnmamrheH fa y sakoHoM ofpehenoj mporenypu
IIPOLeHY PU3MK Of YMIbeHha Hacljba Y HOPONULIM Y HermocpenHoj dynyhHocTH. YKONIMKO
YTBPAY Ja PU3KK IIOCTOjI, IIpUMebyje momniujcko opnamheme Hapehemwe kojum y mi-
caHoj ¢opmu uspude jeniy i ode sakonom mnpensubene xurue mepe. Y Cpduju je, on
2018. o 2022, 3a 148.577 moryhux yumHuala BpliieHa IpolieHa MOCTOjatba PUUKa, IIpK
yeMy cy 3a 103.202, unm 70%, uspedene XuTHe Mepe, oK je cyn 3a 93.297, wnu 90% nuiia,
Te Mepe npopyxuo (MUP, 2023). CmaTpaMo fa XUTHe Mepe Koje ce MHade IIPORy>KaBajy
y KBasUCYLCKOM IOCTYIIKY Tpeda ia dynmy caMo KpaTKOTpajHO 1 Op30 pelleme koje he
d/1arOBpeMeHO ¥ XMTHO 3aIITUTUTI XPTBe JOK Ce He IOHeCY TpajHuje Mepe Y KpUBUYHOM
VIV TTapHWIHOM NocTynKy (Markovi¢ & Kolari¢, 2024, str. 238).

Hajsehn dpoj napehema jonero je 2022. ropyse u T0 3a 15% Buiie y ogHocy Ha 2018.
roguHy. Cyp je 2022. rofuHe JOHEO HajBMIIIe pelllera KOjIMa je TPOy>KIO XUTHE Mepe, 1 TO
3a 18% Bu1e y oHOCY Ha 2018, y K0joj je TOHeo HajMarmbu dpoj TaKBMX pelllerba. CMaTpaMo
Ia >xprBe dyenrhe mpujaesbyjy Hacube jep ctidy Behe yBeperse fa he nx Haje)XHM opranu
3AIUTUTUTH, a JOLIJIO je ¥ O IPOMeHe y CBECTM HaJIJIeXXHNX 33 CIIpedaBaibe Hacuba y
TIOPOMITY, KOjU CXBaTajy fla Cy XUTHE Mepe HEeOIXOJHe 3a IeTOTBOPHY M d/1aroBpeMeHy
3aIITNUTY XpTasa. HamMe, ,XuTHe Mepe He IITHTe CaMO >KPTBe Hacuba Beh u yannmnone,
jep MX CBOjMM IIOCTOjar-eM U JIEJIOBAEM CIIPEYaBajy y UMIberby U MIOHAaB/balby Hacu/ba I
CJIe{OM TOTa IITHTE UX Off TPIUbeba TeXMX 3akoHcKux nocnepuua“ (Kolari¢ & Markovié,
2019, str. 188). ITponemyjyhu pusux op Hacu/ba MOTEHIIMjaTHO HACY/THOT YWIaHa TOPOAMLE
HaJl PYTUM, HaJITIeXHM TTONMUIMCKU CTY>KOeHNUK IpenosHajyhn odpaciie nneHTHdUKyje
IpeABUAMBOCT KPMMIHATHOT MTOHAIlIalba U JOHOCH OfTyKy. V3puilameM XUTHUX Mepa
HACTOjM [a CIIpeYy Yiiberbe Hacu/ba U I HaJIeXXHNMM OpraHXMa OMOryhu 10Bo/bHO Bpe-
MeHa JIa Ipefy3My Apyre IIpeBeHTHBHE 1 pelpecBHEe Mepe IIpeMa MOTryheM y4MHUOLy
(Kolari¢ & Markovié, 2021, str. 265-266).

Y ucrom nepuopy, 10.036 nuita oKpuB/bEHO je 3a MpeKpiuaj u3 yaana 36. SCHII.
3Ha4M, CBAKO JIeCETO MLie OKPUB/HEHO je 3a KpLIelhe XUTHUX Mepa Koje Cy My U3peyeHe
WIU IPOAY>KeHe. 3aHUM/BMBO je TO Ja je dpoj OKpMB/bEeHMX 3a OBaj Ipekpiaj ouo 3a 20%
Behn 2022. ropuHe y ogHocy Ha 2018. (MUP, 2023). Opnpskaso je 13.687 cacranaka Ipyma.
Topyme je pasmarpano of 23.500 mo 25.500 nmpepmera (Republicko javno tuzilastvo
[RJT], 2023). Vaumajyhu y 083up 1cKycTBa y yIOpeIHOM IIpaBy, JOOPY HPAKCy M OIIyKe
ECJBII, cmatpamo ma du Ipyma y cBakoM IpezMeTy Tpedaso fa MpoLieHN PU3UK Off YNberba
HajTeXMX 0dIMKa Hacuba, MocedHO y cay4ajeBuMa ynyheHe kBanugrkoBaHe IpeTbe.

I[TpunkoM mpysKara MOMONM >KPTBYU Hacu/ba YWiaHoBM [pyTie, kao 0dydeHn mpodecu-
OHayIIy, Tpeda Jja pasBLjajy KOMYHMKATUBHe BELIITHHE, CTAB U IIOHAIIalbe Koje oMoryhasa
TofiM3atbe CTeNeHa IOBepeba XPTBE Y HAJIe)KHE MHCTUTYIMje U CTULjabe yBeperba Jja
he dutn pexysere menorBopHe Mepe ¢ uybeM meHe samrtnure (Westerhof, 2020, pp. 48).
BesdennocT xpTBe Huje caMo el mpuBatHu uHTepec, Beh je 3CHII-om oxpehena kao
jaBHM MHTeEpEC, 11a LM/b TAKBOT CXBaTalba 3aIlTUTE XPTBE jecTe Npefy3MMabe 1e/I0OTBOP-
HIIX Mepa fia ce Hacusbe yOyayhe He fenraBa 1mof BeoM nopoanvHe tajue (Stevanovié,
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Subosi¢, Keki¢, 2018). Ha ocHOBY mpoljeHe pusuka Tpeda HOHETH MHAVBUAYATHY [VIAH
3alITHTe XXPTBe (IUIaH).

Y Cpduju je, y aHamusupaHOM IIePUOAY, JOHETO HEIITO Matbe of 88.000 rraHoBa,
y3 IIPUCYCTBO Ha cacTaHuyMa camo 1.428 xxpraBa. bpoj pasmarpanux ciydajeBa je duo
Ha C/IMYHOM HMBOY CBaKe TOJMHE, IIPU YeMY je HajBuIIe IIJIaHOBa JoHeTO 2022. rofuHe,
4ak 3a 60% Buiie y ogHocy Ha 2018. Hajsehnu dpoj sxpTaBa Hacusba, 655, IpUCYCTBOBAO je
cacraniuMa Ipyma 2022. rogyHe, 1 To ocaM mmyTa Buie Hero 2020. rogure — 85 (R]T, 2023).
Capa ce y mpakcu )XpTBe BIIIIe YK/bYUYjy Y ZOHOILIEHe OfIyKa Ha//IeKHUX Tea, Koje ce
TUYY BUXOBe 0e30eHOCTI, LITO CMAaTPaMO BXXHIM jep CY KPTBe Hajdosbl I3BOP CasHambA.

Pre-crime mpucTyn gaje onpebene pesynrate Koju ce ornenajy, mpe csera, y edu-
KacHOM U Op30M pearopamy HaJJIeKHNX IP>KaBHUX OpraHa, IITO ce MOXKe YOUUTH U3
IIPWIOKeHNX Tadena uuMe je morTBpheHa r/1aBHa xunoTesa. Llnb HaIe>XXHIX opraHa Tpeda
ma dyne 3amTuTa de3deTHOCTM XKPTBE ITO 0dyXBaTa IPEBEHINjy Hacuba y dymyhHOCTH.
Tpeda oTKIOHNTH yCTIOBE KOj¥ OTOAIYjy BPIIeY HAaCU/ba Y TOPOAWIIN, TIOCedHO ce da-
BIUTHU HOBUM, YCaBpIIEHMM IIPOIleHaMa PM3MKa KaJia je ped o MOBPaTHMUIMMA U IMI[IMa
Koja yryhyjy npety ga he HamacTu Ha XUBOT U TeIO TOT, MK HUMa OIMCKOT, INUIIA.
CaeodyxBaTaH IIPUCTYII U Mepe U Paiibe HA/UIeKHIUX AP>KaBHUX OpraHa Moriie Ou Jia 1ajy
pesynTaTe Koje OU y KOHAYHOM OfIBpaTu/Ie YYMHIOLA Off HaMepe Jja IMHM Je/I0 ca HajTe-
>KOM IIOCTIEIVIIOM. Y TICYIXOJIOIIKOM CMICITY BOJ/ba 1 HaMepa CYLITUHCKI CY BP/Io SycKe.
»HaMepa npezcTasiba jeffHy Qasy y mporiecy peannsoBama Bojbe, CBECT IPOXKIMA BOTbHY
pajmy, a CaMUM TUM U HaMepy Kao mweHy KommoHeHTy  (Deli¢, 2016, str. 93). ECJBII je
CTAQHOBMIIITA [Ia IOCTOjU OfTOBOPHOCT [ip)KaBa y C/Iy4ajeBliMa IIOPOJMYHOT Hacusba 300r
Helpey3uMama OAroBapajyhnx pajmu 1 Mepa off CTpaHe Ha/JIOKHIX IPXKaBHMUX OpraHa.
Anu, 0BOM IPMINKOM MCTUYEMO JIa je Y TIOITIefy oduma MO3UTUBHE odaBese p)KaBe y
npecymu Ocman tipoitiue Yjegurwenoil Kpamescitisa, a v xacHuje y npecyau Bemxor seha
Kypin tipoitiue Aycitipuje mojalmeHO Jia je To 0daBe3a CpeficTaBa, a He pesyirara. [Jakie,
y OKOJTHOCTMMA Y KOjYIMa Cy HaJIeXKHM OpTaHl pearoBajli Ha MIeHTU(UKOBAHU CTBAPHU
U HETIOCPeIHNU PUSUK IIpefy3UMambeM OfAroBapajyhux Mepa y OKBUPY cBOjux oBnamrherba,
YMEbEHNUIIA []a TAKBE MepPe UITIAK He MOTY fja TOCTUTHY JKe/beHI Pe3y/ITaT Hifje caMa 110 cedut
oIpaBjame 3a yTBphuBame MoBpese IpeBeHTBHE OIlepaTUBHE 0daBese Ip)KaBe mpema
wraHy 2. CTBapHU U HEMOCPEIHN PUSUK MOpa Ja Oyfie IPOLeHheH ca CTAHOBUINTA OHOTa
IITO je VIO I03HATO HaJIeKHUM OpraHyuMa y peneBaHTHOM BpeMeny (Kurt v. Austria,
no. 62903/15; Osman v. the United Kingdom, no. 87/1997/871/1083).

Ha ocHOBY nodujeHux pesyirara MOXXeMO HaIlpaBUTI IIPOMIIT YINHIOLA U KPTBE.
Yuunnan je Hajuernhe mMyiukapary crapocty off 51 1o 60 rofuHa )XUBOTA, YOMCTBO BpILIN
y mopopuyuHoj Kyhu nim cTany, KOPUCTU HOXK, CEKUPY WM BaTPEHO OPYXje Kao CPeCTBO
U3BpIIeHa. Y OpayHOM, BAHOPAIHOM U/IM IPYTOM eMOTHBHOIIAPTHEPCKOM OJTHOCY je ca Xp-
TBOM /I j€ TAaKaB OJHOC IIPEKMHYT y MIPOIIOCTY OfTyKOM >XpTBe. Hacynpor nojepyunm
MCTpaXMBamMa Koja [oKasyjy ga cy Miabe >xeHe yerrhe >XpTBe ceKcyamHOT 1 (GMU3MIKOT
Haclba YYMEEHOT Off CTpaHe IapTHepa Hero cTapuje (Dragisi¢ Labasg, 2015, str. 265), Hamre
HOKasyje fia Cy )XpTBe youcrsa Hajuenrhe keHe ctrapoctit o 51 10 60 ropyHa, Hacu/be HUCY
IIPETXOHO IIPYjaB/byBaIe, ONHOCHO IONNIIMja HIje IMajla Ca3Harba O TOME, a OHO Ce JielIa-
BAJIO Y Iy’KeM BPEeMEHCKOM IIepuofy. YOucrTso je nmpaheHo CHaXXHUM eMOTMBHMM HadojeM
U Ay TOJECTPYKIIMjOM YUMHIOLA KOjY HAKOH YOMCTBA MOKYIIIA VIV M3BPILIY CAaMOYOUCTBO.
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HeomxopHo je Aemosaty Ha TpodieM Hacu/ba y HOPOAMIIY OAMAX IO Ca3HAKY /ja OH
IOCTOjI, OTK/IAkbatbeM YC/I0Ba 1 [TTABHUX Y3POKa KOju Cy JOBeN [0 khera. Tpeda Bogutn
eBUJIEHIIVje IOPOJMIA Y KOjUMa IIOCTOj) PUSHUK Of eCKasalyje Hacuba. YOUCTBO MOXKe
OUTH IIaHMPaHO WM KOH(IMKTHO, IPU YeMy Cy Hajdenrhu MOTMBY YCIOCTaB/batbe J0-
MUHaIyje U ocTBapuBame KoHTpore (Ignjatovi¢ & Lukié, 2022).

Y orknamamy duIo Koje mpeTe y odmactu 0e38eIHOCTY K/byYHa Cy HOpMaTyBHa
aKTa jep fiajy opnamhera Hafl/Ie)KHMM OPTaHMMa 3a TPEBEHTVBHO I PEITPECHBHO JIeTIOBame
(Kesi¢, Radojevi¢, Dzeletovi¢, 2022, str. 360). Hamr mpaBHM OKBUP 32 CYIIPOTCTaB/batbe
Hacwpy y nopopuuyu Moxe dutn yHanpeben. ITpe cBera, Mucmmo Ha ogpende 3CHIT, K3
I13, ma n 3akona o mpexpurajuma (Kolari¢, 2023, str. 155). Vima mpepjiora y KpuMUHOIOT )1
ma ce yBeny oppebenn mporpamu tpetmanu (Ljubici¢, 2023). Jenan ox daxTopa pusnka
je KOHSyMMpabe aJIKOXO0JIa I VCIIO/baBakbe arpeCBHOT [IOHAIIaba y TAKBOM cTamy. Kama
ce yCTaHOBM TaKaB (aKTOp pM3MKa, MOrmm Ou Moryher yunHmona odaBesarn fia moxaha
IIPOrpaM yCMepeH Ha efyKallljy ca IM/beM PeJyKOBamba ONMjamba MM Ha CUTYaL[IOHY
IpeBeHINjy jep Ou TakaB TPeTMaH MOra0 MMATI HO3UTHBHE e(eKTe U Ha CIpedaBarbe
Hacwpa y nopopunu (Ignjatovi¢ & Lukié, 2022). Mebytum, Ty Tpeda Bogutu padyHa fa
IIOCTOjY CAIJIACHOCT JIMIJA, Iher0Ba M3PakeHa BO/ba, aKO HIje Ped O IPeCyAy 33 KpMBUYHO
TIeno KOjoM je mapedeHa ofropapajyha Mepa desadeqHOCTM Kao KpUMBMYHA CAHKIUja MM
Ipecyay 3a IPeKpIIIaj ca OfiroBapajyhoM 3alTUTHOM MepOM.

AHa/M30M IOPOAMYHMX YOUCTaBa yTBPhHEHO je ma ce 4ecTo BpIIYU U yOUCTBO BUILE
mma (Kolari¢, 2008, str. 250). Y HexonuKo caydajeBa je OCHMM XeHe, ca KOjoM je 810 y
dpauHOM OIHOCY, YUMHIIAL INIINO >KUBOTA BUIlle WiaHOBa nopopuiie. Tako, y Hosom
[Tasapy, y janyapy 2021. roguHe, BATPEHUM OPY)XjeM Koje je ITOCe[oBao 1Mo 0fodpemny
HaJI/IeXHOT OpraHa, Y4MHMIAL] je IUIINO XIMBOTa OMBIIY CYIIPYTY, TACTA U TAIITY, a HAKOH
TOTra M3BpUINO caMoydncTBo. Y CoMOOpy y ielieMSpy ucTe TOfMHe, MYIIKapal] je HoXXeM
yOuo duB1Iy cynpyry 1 iBe MasionieTHe hepke, IOAMeTHYO IOXap y Kyhnu, HakoH yera je
usBpumo camoyducrso (MUP, 2023).

Y HeKuM ciTy4ajeBuMa yOUCTaBa IIpU HACI/bY Y IOPOAUIIN, YKYIIHO 21%, Hacusbe je
Y paHMjeM Iepuojy npujaBbUBaHO MOMNUMju, 1 T0 'y 2018. ropunm y ceflam ciyJajesa,
2019. y ocam cny4ajeBa, y 2020. 1 2021. y ieBeT cny4ajeBa, a y 2022. y 11 cny4ajesa. To je
3HayYajaH MOJaTaK Koju MOXe Jja yKaXke Ha Hee(peKTUBHOCT Ha/JIKHMX opraHa. [TorpedHo
je, HapaBHO, IPETXO/IHO MCIMTATH KaKaB je 8110 MOCTYyIaK IpolieHe PUSNKa, Mepe Koje Cy
CTajajie Ha pacIoyaramky, MPOIEHNTH afIeKBATHOCT M3adpaHUX Mepa ¥ YTBPAUTH Jia 1
IIOCTOj! IIOBpefia IMO3UTUBHEe 0d0aBe3e Ip>KaBe [a 3allITUTY XUBOT CBAKOT JIMIIA Koje je
TOJ] ’IbeHOM HaJIe)KHOUIhYy.

YouaBaMo fa je dpoj yducTaBa M3BpPLIEHNX HAKOH LITO je HACU/be IPUjaB/beHO Y
HopacTy, Wro norephyje mocrasmeny momohHy xumnoresy. To MoXKe HOBeCTH 10 Ipe-
JCHUTYBaba OfrosopHocty gp>xase Cpduje mpen ECJBII, HapaBHO, HAKOH UCLPIbUBaba
CpefcTaBa Ha HAI[IOHA/THOM HIUBOY.

Y dbopmu cTyamje cnydaja nprukasaheMo jemaH crydaj, 3aHMM/BMB ca BUIIIE aclleKaTa.
VsBpureno je yducrso Buiue muna. [Tpe nsppiierma 0BOr TEIKOT YOUCTBA, MIMaMO HACU/be
KOje je y4MHIIal] BPIIIO IIpeMa CYIpy3u roAnHaMa, KOHTUHYMpaHo. IIpeTno je yductom,
HAHOCHO joj TerlecHe TToBpefie. KpTBa je mpujaBumIa MOCIENBY Cy4aj HACU/ba, AN aHAJIU-
30M CJTy4aja YMHU HaM Ce J]a MOXKEMO /la YTBPAIMIMO Jia HaJlJIeXKHY IP>)KaBHY OPTaHy HUCY
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Ipepy3eny daroppeMene, afiekBaTHe 11 fefioTBopHe Mepe. Y HoBom Capny, 24. maja 2019,
yunHuan, 1982. ropuinre, y HaMepu Jja 4IaHOBE IIOPOAUILE NN XUBOTA, JNOIIAO je 10
nopopuyHe Kyhe popuTespa mberose cynpyre, ynorpedom ueknha koji je foHeo ca codom,
yAapuuma y npepeny IiaBe, TUIIIO je XKMBOTA TacTa M TallTy, 3aTUM Y IIPUCYCTBY 3ajef-
HUYKOT fieTeTa, 2014. ropuiire, MUIIKO je )XUBOTA U CYIpyry, 1987. rogumire, Tako WITO jy
je maBmo ronmuM pyKama 1 Kadymom. Y Bpeme TpOCTPYKOT YOMCTBa IPYTO 3ajelHIIKO JieTe,
2009. roguinTe, CraBaIo je y codn y Kojy yumHwiIal Huje ynasuo. [Ipuikom Hamymrama
kyhe nemese je mpekpuo hedetom 1 jopranuma. ITocsie HEKOIMKO CaTy Off HaBefJEHOT
morahaja moky1Iao je Aa y4MHM CaMOYOUCTBO TAKO IITO je Y CBOM ITy THIYKOM MOTOPHOM
BO3MITY CKaJIIIe/IOM MCeKao MofmakTuiie ode pyke. buo je y dekcTBy. YxamnieH je Tpu gaHa
HAKOH yOUCTBa. Y3 KpMBIMYHY IIPUjaBy KOja je IIOIHeTa 300T OCHOBA CyMIbe Jia je YIMHMO
KPVBUYHO JIe/IO TEIIKOT yOUCTBa U3 WwiaHa 114. cras 1. Tauka 11. K3, mpepat je HajyiexkHOM
jaBHOM Tyxuony (Vise javno tuzilastvo u Novom Sadu [V]T], 2023). KpuBuunu nocrymnak
je odycraBibeH jep je 3a BpeMe Tpajama IPUTBOPA OCYMIBbUYEHM U3BPIINO CAMOYOUCTBO
BemameM y OkpyxHoM 3atBopy y HoBom Cazy (Osnovno javno tuzilastvo u Novom Sadu
[OJT], 2023; VJT, 2023). VicTuHM 3a BO/bY U OBJI€ C€ MOXKE ITOCTABUTH [IUTaEbe OfTOBOP-
HOCTH p>KaBe 1o wiaHy 2. KonBeHnuje u unany 24. Ycrapa Cpduje fa 3alITUTH XXVUBOT
JINIIA KOja CY TIOf] ’beHOM HaJIeXXHOIINY, y 0BOM CITy4ajy ¥ OKPUBJBEHOT KOjU je y IPUTBOPY
u3Bpuo camoyducrso. Hayyiexxuu opranu ¢y umanyu nHGOpManujy aa je oCyMmbIdeHN
TIOKYTIIA0 CaMOYOMCTBO HEITOCPETHO HAKOH yOVCTBA, amu HUCY IIPEy3eNu afieKBaTHe Mepe
fia ce CaMOyOMCTBO He U3BpIIN. VI3BpIIIeHO je y IPUTBOPCKOj hemuju oK je ocymmudeHn
dUO cMelITeH y YyCTaHOBM KOja je Y HaJJISKHOCTH APXKaBHUX OPraHa, U TO IeBeT MeceLn
HAKOH U3BpIIEHNX yOUCTaBa.

CseMy 0BOMeE je IIpeTXOAuIa IpMjaBa Hacuba, 11. Maja 2019. rofuHe, Kajja je >kpTBa
JIMYHUM JI0TIACKOM Y ITOJIMIIN]y MCIIPUYaIa ITa ce Joropyo. Vcrakina je aa jy je My>x Bpebao,
yiapao, yryhnusao kBanmnyuKoBaHy IpeTHY, Tj. 4a he je ydutu ako ra npujasu 1 ako ofe y
sarBop. IIpuankom nogHouIema IpyjaBe HaBeNa je a TpIU Hacube Buile of, 10 ropnHa,
Jla Hacube HUje paHMje IPUjaB/byBaa, I fla je ocnenmy forahaj kaja je Tprena Hacube
CHUMMIa MOOWIHNM Tenle(hOHOM, Ko 1 TO [a Ce ca IBOje Ma/IoIeTHe JIelle MCelnia u3
nopopuyHe kyhe u npecenmna y kyhy cBojux popnrerpa. CIpOBefieH je ITOCTyIak MpoLieHe
pU3MKa U YIMHUOLY Cy U3pedeHe XUTHE Mepe KOje je CyJ HAaKHaTHO IPOAY>K10. 3aMEHMK
jaBHOT TY>KMOILa Cé M3jaCHMO Jla ce TIOfIHeCe KPUBIYHA MIpUjaBa y PeSOBHOM IMOCTYIIKY.
YuyuHuian Hyuje yxanieH u Huje My ogpeben npursop. Ilogcernhemo ce wrana 211.
3akoHuka o kpuBryHoM noctynky (3KII) xojumM ce mponucyjy pasnosnu 3a ogpehusame
HPUTBOPA. JellaH Off pa3jiora ce OJHOCH Ha IIOCTOjarbe 0COOUTUX OKOTTHOCTH KOje yKasyjy
Ha TO fia he yumHmMIaI y KpaTKOM BPEMEHCKOM IIepHOAY IOHOBUTY KPUBUIHO [E/I0 WM
MOBPILUTY ITOKYIIAHO KPUBUYHO JEJI0 VIV YYMHUTY KPUBUIHO JEI0 KOjUM IIPETH.

Y KOHTEKCTY CBeTa M3PeueHOT yo4aBaMo Jia IOCTOj! OfiroBapajyhu crernen cymme fa
je yunnmman us Hosor Capa 10. Maja 2019. y4MHMO KPUBUYHO JI€NI0 HAaCK/ba Y MOPOAULIU
U Jia je XPTBU YIIYTHO KBaIUPUKOBAHY NpeTHY, npeTy youcrsom. 3KII y wiany 291.
IPOIINCYje fa ,,TIONMIfYja MOYKe HeKO JINIle YXaIICUTH aKo II0OCTOj1 pasyior 3a ofpebusame
nputBopa (wiaH 211), asu je Fy><Ha ja TAKBO JINLe de3 Ofjlarama CIIPOBelie Ha/lIeXXHOM
jaBHOM Ty>Xuony". bes 0d3upa na ose onpende 3KII-a, mporena Ha/yIe)XHUX OpraHa je dua
Jla He TIpeyIoKe U He Offpefie IPUTBOP. VIcXox, Tpy XKpTBe YOUCTBA I je[IHO CaMOyOUCTBO.
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ITnan 3amTuTe XXpTBe Koju uspabyje Ipyna y oBakBUM BUCOKOPM3UYHIM CUTyaly-
jama Tpedao du fa u3pakaBa IPOAKTUBHOCT Ha[JIeKHNX oprana. Y wiany 31. 3CHII-a
HaBeJIeHO je fla ,Mepe 3allTUTe MOPajy fa Ipy>ke de30eTHOCT )KPTBIY, Ia 3ayCTaBe HACUbE,
CIIpede JIa ce OHO IIOHOBY U 3AILTHUTE IIPaBa XXPTBe . Y KOHKPETHOM CIyHajy, mojmuyja je 12.
Maja 2019. gocrasuia npefcenHUKy [pyne KoMIUIETHE CIIICE OBOT IIPEIMETA Ca IPOLEHOM
pusuka u HapebemweM o U3puLaky XUTHUX Mepa. V3 crmca nmpegMeTa Koje je ZOCTaBIUIO
jaBHO TY>KIJIALITBO, HE BUJIM Ce J1a je Ha cacTaHKy [pyIie pasMaTpaH 0Baj C/Iy4aj, HUTH Jia
je moret 1wraH 3amrute XprBe (OJT, 2023).

3AK/bYYAK

Pre-crime xonmenT, xoju ce y Cpduju, y 0dmacTyt CynpoTcTaB/bamba HaCUIbY Y 110-
poAMLM IpUMeYje of mojoBuHe 2017. ropnHe, faje ofpehene mosuTusHe pesynrare.
Kapa moregamo dpoj forabaja Hacupa y mopopuiy 1 Opoj WiaHOBa HOPOJVIIE TNIIEHUX
KIMBOTA, MO’KEMO Jla IPMMETIMO JIa Ce OHM CMabYjy y TocMaTpaHoM Teprony. Hajmame
yOujeHNX nMuIia Ipu M3BPIIeHY Hacusba y mopopuny duo je 2022, a o okrodpa 2023.
TOfMHe MUIIeHa Cy )XnBoTa 32 nmumna (21 skeHa u 11 Mmymkapara).

MebyTI/IM, HE MOXXEMO [ja HE CKPEHEMO MTAXKIbY Ha YOUEHY Hee(l)eKTI/IBHOCT HaJIC)KHNX
Ip>KaBHUX OpraHa jep je dpoj yducraBa U3BpIICHNX HAKOH IITO je HaCK/be IIPUjaB/beHo Y
mopacty. CBeodyxXBaTHa 11 IPOAKTVBHO ypabheHa IpolleHa pusyKa off HacTyIlamba CMpPTHe
TOCTIefiuIIe ¥ O7TaroBpeMeHo CIIpOBefieHe IPeBEeHTHBHE ONlepaTHBHE Mepe jeCy HeOIXOH
IIpeAyc/IoBy 3a MoBehame de3deHOCTH CBUX TpahaHa ¥ IpeBeHINjy HajTeXNUX ITOCTIeNN-
I1a Hacmba y mopopuy. C IiubeM nofysama eeKTUBHOCTHU Tpeda pajguTy eBanyanujy
CBaKOT C/Iy4aja, y KOjeM Ce HaKOH M3pUIlakha XMTHUX Mepa 1 JOHOLIema IJIaHa 3allTUTe
TIOHOBU/IO HACWbe, Kako Ou ce dpoj CIMYHMX CTydajeBa, y OyyhHOCT, CBeo Ha MMHVIMYM.

AKo ce daBMMO caMo >KpTBaMa ITOPOMIHOT HACW/ba KEHCKOT TI07Ia, BUVIMO Jia je
y aHa/IM3UPAHOM IeproRy yOujeHo 17% >eHa Marbe Y OHOCY Ha IIPETXOIHY BPeMEHCKHI
niepuoy;. Mymikapim cy u Jja/be IPeno3HaTy Kao JOMVHAHTHY YYMHIOLIN y6MCTaBa >KeHCKIX
YIaHOBaA IIOpOANLE IIPU YEMY je II0JIOBMIHA MYIIKNX Y4YMHIIaNa JINIINIIA JKMBOTA JK€H-
CKy 0c0dy ca KOjoM je d1ma y Hekoj BpCTI TapTHepCKe eMOTUBHe Bese. TakBy yIMHUOIN
yducrasa, y BuiIe off 50% cydajeBa M3BpIile CAMOYOMCTBO, OMAaX HAKOH YIMIEHOT JieIa,
MY HAaKOH IpoTeKa ofipeheHor kpaTkor BpeMeHcKor nepuopa. To je jacan mokasarers fa
Cy POJTHO 3aCHOBaHa IMOPOMYHA YOMCTBA YeCTo ImpaheHa CHAKHMM eMOTHMBHUM 3aHOCOM,
VIMITY/ICBHVIM IIOHAIIabEeM, peSI/II‘HaHI/IjOM, aHaTI/IjOM n OﬂpebeHI/IM MEHTA/THIM ITIOpe-
mehajnma mrarOCTN.

Mebytum, Tpeda nepMaHeHTHO ITOOO/BLIABATY IIPOLICHE PU3MKE, IOCTYIambe Ha-
IVTeXHVX OpraHa, IPaTUTU TeHJIeHIVje Y CaBpeMeHOj KPYMIHOIOTUjI KOja ce 030M/bHO
daBu dpopMynapuMa 3a IpoleHy pusuka, paxropuma pusnka u check mcrama. To cy cBe
IIpefycIoBY 3a erKacHe U eeKTUBHE pesy/Tare.
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As for the nature and scope of the research, we emphasize that it included: the nature
of the objects used in cases involving homicide; crime scene; family relationships between
the perpetrator and the victim; measures taken by state authorities; analysis of the causes of
depriving family members of their lives; the number of suicides following the cases of homicide,
and types of homicides. The methods used include primarily the statistical method, at the
level of descriptive statistics; case study method; content analysis method, and formal-logical
method. It has been found that the application of the pre-crime concept gives certain positive
results that are related to our research problem. They are reflected in the reduced number of
victims deprived of their lives as a result of domestic violence. On the other hand, however,
we notice a negative tendency of an increased number of homicides in the events involving
perpetrators/repeat offenders who were previously reported due to domestic violence, which
may bring into question the effectiveness in the acting of the competent state authorities.

Keywords: domestic violence, homicide, suicide, prevention, repression

INTRODUCTION

The Law on Prevention of Domestic Violence was adopted at the session of the National
Assembly on 23 November 2016. It came into force on 1 June 2017. On that occasion, it
was stated that the existing normative framework did not give satisfactory results because
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of the trend of the constantly increasing number of domestic violence victims. The main
problems identified at that time were: untimely reaction of the competent state bodies,
ineffective protection of victims (particularly between reporting an act of violence and the
actual initiation of adequate legal proceedings) and insufficient coordination of institutions,
i.e., the absence of multisector cooperation in preventing domestic violence (Government
of the Republic of Serbia, 2016).

Today, more than seven years since the beginning of the application of the Law on
Prevention of Domestic Violence, we may try to find out whether the established goal in
the initial regulations of this Law has been achieved; what the results of multisectoral co-
operation are, whether the number of domestic violence victims has been reduced and, in
particular, whether the number of persons deprived of life has been reduced.

Having in mind the social values threatened by it, domestic violence is one of the
gravest forms of violence because it affects the right to life, security, freedom, personal
integrity (mental, physical, sexual), human dignity and other fundamental human rights
(Jugovié, 2020, p. 205). For the purpose of this paper, speaking of terminology, the notions
of domestic violence and family member are understood pursuant to Article 3 of the Law
on Prevention of Domestic Violence. “Domestic violence” implies the fulfilment of two
conditions. The first one is committing one of alternatively prescribed forms of domestic
violence; physical, sexual, mental or economic violence. The second condition refers to
the existence of a certain relation between perpetrators and victims themselves (Kolari¢
& Markovi¢, 2022, p. 201).

The compound “homicide resulting from domestic violence” denotes all acts of
domestic violence registered in police records, where one family member was deprived of
life by another family member, regardless of whether this event was recorded as a criminal
offence or not recorded at all, because in those cases when the perpetrator commits suicide
immediately after perpetrating homicide, no criminal proceedings are conducted, i.e., such
event is not recorded as a criminal offence.

The “proactive approach” should imply the activity of the competent authorities fo-
cused on acting towards sources of potential problems before a problem occurs or escalates.
The goal is to remove the conditions and causes leading to problems, while the reactive
approach implies the activity focused on acting towards the source of a criminal problem
after his/her realization of the intention (Markovi¢ & Kolari¢, 2023, p. 41).

The European Court of Human Rights (ECtHR) establishes supra-national court
control of the application of the victims Convention for the Protection of Human Rights
and Fundamental Freedoms (the Convention) (Stojanovi¢, 2016, p. 7). This Convention
does not regulate domestic violence separately, but the Court deals with that problem from
the aspect of Article 8 (Right to respect for private and family life), Article 2 (Right to life),
Article 3 (Prohibition of torture), Article 4 (Prohibition of slavery and forced labour),
Article 6 Right to a fair trial), or Article 13 (Right to an effective remedy) and Article 14
(Prohibition of discrimination). The decisions referring to the violation of the right to
life define the state’s obligation to make an assessment of the risk level and nature, and
to undertake preventive operational measures for protecting the individual whose life is
threatened by another individual, when there is an actual and immediate danger to his/her
life (Kurt v. Austria, No. 62903/15, Bljakaj and Others v. Croatia, No. 74448/12, Osman v.
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the United Kingdom, No. 87/1997/871/1083). The state’s positive obligations pursuant to
Article 3 of the Convention include, first of all, the obligation to establish the legislative
and regulatory framework of protection; secondly, in certain well-defined circumstances,
the obligation of undertaking operational measures for protecting a person from risks of
being abused; and thirdly, the obligation to conduct an efficient and effective investigation
of such acting (Volodina v. Russia, No. 41261/17, X and Others v. Bulgaria, No. 22457/16,
Kurt v. Austria, No. 62903/15, Luca v. Moldova, No. 55351/17).

The Convention on Preventing and Combating Violence against Women and Domestic
Violence (Istanbul Convention) stipulates, inter alia, the obligation of the competent au-
thorities to assess risks of death and of repeated violence with the aim of risk management
and, if necessary, to ensure coordinated protection and support. In the Decision Kurt v.
Austria, the Grand Chamber presented some requests for risk assessment: an autonomous
and proactive approach; comprehensiveness, which may be facilitate by the use of standard-
ized, internationally recognized check lists pointing to specific risk factors and developed
on the basis of criminological investigations and best practices; relevant authorities should
be regularly trained and their awareness should be raised particularly regarding necessary
tools; every assessment must be adequate to systematically identify and point to all potential,
direct or indirect victims, having in mind the possibility of an outcome with a different
risk level for each of them; the Grand Chamber noticed that violence against children who
lived in the same household with perpetrators, including the cases of fatal violence, might
be used by perpetrators as an ultimate form of punishing their partners; documenting the
performed risk assessment and informing victims about the risk assessment outcome and
available legal and operational protection measures (Kurt v. Austria, No. 62903/15).

In Serbia, pursuant to the Law on Prevention of Domestic Violence, a coordination
and cooperation group has been established in the territory of each basic public prosecu-
tor’s office. The role of these groups is, among other things, to consider all cases in which
urgent measures are issued with the aim of protecting victims of domestic violence. They
are an important part of the proactive approach.

METHODOLOGY

By applying the legal-dogmatic statistical method and content analysis, we will con-
sider the regulations in the area of preventing and combating domestic violence, and also
explore all acts of violence in the territory of the Republic of Serbia from 2018 to 2022, in
which a family member was deprived of life. We will also use the case study method and
analyze several situations from practice, when after the risk assessment procedure and
preventive operational measures a family member was deprived of life.

The research is aimed at establishing whether the new legal framework and the ap-
plication of the pre-crime approach of the competent authorities in the area of combating
domestic violence has led to the reduced number of victims of homicide resulting from
domestic violence.

The main hypothesis was established: the application of the Law on Prevention of
Domestic Violence has led to increasing efficiency and urgent response of the competent
authorities in combating the gravest forms of domestic violence the consequence of which
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was a family member being deprived of life. The auxiliary hypothesis, namely effectiveness
in the acting of the competent state authorities is disputable because we notice an increas-
ing number of homicides in the events involving perpetrators/repeat offenders who were
previously reported for domestic violence.

ANALYSIS OF HOMICIDES RESULTING
FROM DOMESTIC VIOLENCE

Results

During the observed period, in Serbia, in a total of 217 of acts of domestic violence
237 persons were deprived of life by another family member. There were 61% female vic-
tims, whereas in a certain number of events several persons were killed at the same time. In
2019, the largest number of family members were deprived of life, as many as 54, while the
smallest number, or 40, was recorded in 2022 (Ministry of Interior, 2023). All these events
were preceded by certain forms of domestic violence, most frequently physical and mental.

From Table 1 we see that the number of killed women constantly decreases: in 2022,
that number was by 10 smaller than in 2018. Most victims were between 51 and 60 years
old, followed by the age group 41-50, while the smallest number was recorded among female
minors, accounting for 6% of the total number. During 2018 and 2019, the majority of the
killed women were between 51 and 60 years old, or 23 of them, while in the three-year
period, from 2020 to 2022, eight fewer women were killed from that age group.

Table 2 shows that men are less frequently victims of domestic violence as compared
to women. There were 50% fewer men killed than women. However, men up to the age of 18
are victims of family homicides slightly less in comparison to women (8 : 9). Men from 51 to
80 are most often victims of homicide, and as many as 72% male victims are older than 40.

From Table 5 we see that male perpetrators deprived of life 64 victims, also male,
while Table 6 shows that women deprived of life 28 men. We can conclude that 70% men
were deprived of life by male family members.

From Table 3 we can conclude that men appear as perpetrators four times more than
women. They are mostly between 51 and 60 years old, followed by the age groups 18-30,
31-40, and 41-50. Out of a total of 188 male perpetrators, as many as 56, or 29% of them
committed or attempted to commit suicide immediately after the commission of the crim-
inal offence. Moreover, in 47 cases suicide was committed after the homicide of the wife or
emotional partner. Therefore, in more than 60% cases men who were in emotional-partner
relationships committed suicide.

Table 4 shows that a total of 41 women committed homicide over a family member.
Most often those are female perpetrators between 18 and 30 years old, followed by the age
group 31-40. Women Kkill their family members less frequently than men, most commonly
at an earlier age, while victims are mostly children, both male and female, and then men
with whom they have a partner relationship. As we can see from the presented results,
women up to 40 deprived of life nine children (six male and three female) and seven male
partners. Certain research studies show that women become motivated for homicide over
their partners after developing a subjective feeling: threatened life, degradation, isolation,
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humiliation and fear from violent partners (Purdevi¢, Purdevi¢, Lukic¢, 2022, p. 399).
Table 4 shows that women commit suicide much less frequently than men. There were
five recorded suicide events, two after murdering a child, and one after killing a parent, a
partner and a sister respectively.

From Table 5 we see that male homicide perpetrators most often used a knife, an
axe or another sharp object as a means of perpetrating their criminal offences, followed by
firearms and physical strength. There were 132 women deprived of life, 92 of whom were
in some form of an emotional-partner relationship (marital, extramarital and partner).
Therefore, male perpetrators deprived of life 67% of female family members while they
had a partner relationship with 70% of women.

Table 6 shows that in the observed period female perpetrators deprived of 41 persons,
out of whom 28, or 68%, were male. Six male victims were minors, i.e., children, while the
perpetrators were in an emotional-partner relationship with 21, or 75% of the male victims.
Most often they used physical strength or a sharp object as a means of perpetrating the
crime. Firearms were used in only two cases.

Discussion

In the period 2013-2017, which preceded our analyzed period, in a total of 226 events
264 family members were deprived of life, namely 174 women and 90 men (Ministry of
Interior, 2023). In the same period, the police filed 26,120 criminal charges for the criminal
offence of domestic violence as per Article 194 of the Criminal Code - the largest number
in 2017, a total of 7,095, and the smallest number in 2013 - 3,667 (Markovi¢, 2018, p. 193).

In the period 2018-2022, there were 27 fewer persons deprived of life than in the period
2013-2017, whereas there were by 29 fewer female victims, and by 2 more male victims.
A total of 24,910 criminal charges were filed for the criminal offence of domestic violence
against 23,568 perpetrators — 21,269 male and 3,641 female, which is a decrease of 1,210 as
compared to the previous five-year period. We notice a trend of the decreasing number of
tiled criminal charges — the largest number of them was in 2018 - a total of 5.855, and the
smallest number in 2022, or a total of 4,358 criminal charges (Ministry of Interior, 2023).

The most common place of perpetration is the house and/or the apartment. As
many as 22,702 criminal offences were committed at the place that is not public (Ministry
of Interior, 2023). In such situations, the police cannot undertake adequate measures for
the purpose of prevention if there is no previous knowledge of an immediate danger from
domestic violence.

We may conclude that there is a reduced number of the worst consequences of hom-
icides resulting from domestic violence, with the number of homicides being smaller by
10%, and the number of filed criminal charges being smaller by 5%. After 2013, there was
an increasing number of charges filed for domestic violence. This tendency lasted until
2017. Since 2018, we see the wave and the decline in the number of filed charges. These
indicators remained approximately at the same level in 2021 and 2022. We believe that it
is one of the effects of the application of the Law on Prevention of Domestic Violence and
the pre-crime concept which is based on proactive acting on the potential perpetrator
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prior to the commission of criminal offences, but also on removing causes leading to the
commission of criminal offences (Markovi¢, 2023, p. 111).

The competent police officer is authorized, in a legally prescribed procedure, to assess
the risk of the perpetration of domestic violence in the near future. If he/she finds that such
risk exists, the police officer will exercise the police authorization - a written order issuing
one or both legally prescribed urgent measures. From 2018 to 2022 in Serbia, the existence
of risk was assessed for 148,577 potential perpetrators, whereas urgent measures were issued
for 103,202, or 70%, potential perpetrators, while the court extended those measures for
93,297, or 90% persons (Ministry of Interior, 2023). We think that urgent measures which
are generally extended in the quasi-court proceedings should be only a short-term and
quick solution that will duly and urgently protect victims before longer-term measures
being issued in the criminal or civil proceedings (Markovi¢ & Kolari¢, 2024, p. 238).

The largest number of orders was issued in 2022, or by 15% more in comparison to
2018. In 2022, the court issued the largest number of decisions extending urgent measures,
by 18% more in comparison to 2018, the year in which the smallest number of such decisions
was recorded. We think that victims tend to report violence more often because they place
more trust in being protected by the competent bodies, while a change has also occurred in
the awareness of those in charge of preventing domestic violence, because they realize that
urgent measures are necessary for effective and timely protection of victims. In fact, “urgent
measures do not protect only victims of violence, but also its perpetrators, because with
their existence and action they prevent them from committing and repeating violence and,
accordingly, protect them from suffering graver legal consequence” (Kolari¢ & Markovic,
2019, p. 188). By assessing the risk of violence by a potentially violent family member over
another member, the police officer recognizes the patterns and identifies the predictability
of criminal behaviour, and then makes a decision. By issuing urgent measures, the police
officer attempts to prevent the commission of violence and to ensure sufficient time for
the competent bodies to undertake other preventive and repressive measures against the
potential perpetrator (Kolari¢ & Markovi¢, 2021, pp. 265-266).

In the same period, 10,036 persons were charged with the violation as per Article 36
of the Law on Prevention of Domestic Violence. Namely, every tenth person was charged
with the violation of previously issued or extended urgent measures. Curiously, the number
of the persons charged with this violation was by 20% higher in 2022 as compared to 2018
(Ministry of Interior, 2023). The Groups held 13,687 meetings. Between 23,500 and 25,500
cases were considered on an annual basis (Republic Public Prosecutor’s Office, 2023). Taking
into account the experiences in comparative law, good practice and decisions of the ECtHR,
we believe that in every individual case the Group should assess the risk of the commission
of the gravest forms of violence, particularly in the cases involving qualified threats.

When providing help to a victim of violence, the Group members as trained profes-
sionals should develop their communication skills, attitude and behaviour which ensures
the victim’s raising degree of trust in the competent institutions and becoming convinced
that effective measures will be undertaken for the purpose of his/her protection (Westerhof,
2020, pp. 48). The victim’s safety is not only his/her private interest, but it is also defined as a
public interest by the Law on Prevention of Domestic Violence, and the goal of such under-
standing of the victim’s protection is undertaking effective measures against violence taking

563



Dragana Z. Kolari¢, Saga M. Markovié, Causes and manifestations of homicide resulting...

place as a hidden family secret in the future (Stevanovi¢, Subosi¢, Keki¢, 2018). According
to the risk assessment, an individual plan of the victim’s protection needs to be prepared.

During the analyzed period, in Serbia slightly under 88,000 plans were made, with only
1,428 victims actually attending the meetings. The number of considered cases remained
at a similar level every year, while most plans were made in 2022, by as many as 60% more
than in 2018. The largest number of violence victims, or 655, attended the meetings of the
Groups in 2022, which was eight times more than in 2020 - 85 (Republic Public Prosecutor’s
Office, 2023). In current practice, victims are included on a larger scale in decision-making
of the competent bodies concerning their safety, which we find important because victims
are the best source of gaining knowledge.

The pre-crime approach gives certain results reflected primarily in the efficient and
quick reaction of the competent state authorities, which may be seen from the tables below,
thus corroborating the main hypothesis. The goal of the competent authorities should be to
protect the victin’s safety, which includes prevention of violence in the future. It is necessary
to remove conditions favouring the perpetration of domestic violence, in particular to deal
with new, improved risk assessments concerning repeat offenders and persons who threaten
to attack the life and body of that person close to them. Such comprehensive approach and
measures/actions of the competent authorities could give results which would ultimately
deter the perpetrator from an intention of committing the act with the gravest consequence.
In psychological terms, will and intention are essentially quite close. “An intention is a stage
in the process of realizing will; awareness permeates a willing act, and thus an intention as
its component” (Deli¢, 2016, p. 93). The ECtHR believes that the states bear responsibil-
ity in domestic violence cases because of the failure of the competent state authorities to
undertake appropriate actions and measures. However, on this occasion we would like to
emphasize that, regarding the scope of the state’s positive obligation in the decision Osman
v. the United Kingdom, as well as subsequently in the decision of the Grand Chamber Kurt
v. Austria, it was clarified that this was the obligation of the means, and not of the results.
Therefore, in those circumstances when the competent authorities reacted to the identified
risk, actual and direct, by undertaking adequate measures within their competence, the
fact that such measures cannot achieve the desired result is not a justification in itself for
establishing the violation of the state’s preventive operational obligation pursuant to Article
2. The actual and direct risk must be assessed from the perspective of what was known to
the competent authorities at the relevant time (Kurt v. Austria, No. 62903/15; Osman v. the
United Kingdom, No. 87/1997/871/1083).

Based on the obtained results, we may make profiles of the perpetrator and the victim.
The perpetrator is most often a man between 51 and 60, who commits homicide in the
family house/apartment, uses a knife, an axe or firearms as a murder weapon. He is mar-
ried, has a live-in relationship or a similar emotional-partner relationship with the victim,
or such relationship was ended in the past by the victim’s decision. In contrast to certain
research showing that younger women are more frequently victims of sexual and physical
violence committed by the partner than older women (Dragisi¢ Labag, 2015, p. 265), our
research shows that homicide victims are most frequently women between 51 and 60, who
did not report violence in the past, i.e., the police had no knowledge about it, although
violence had occurred over a longer period of time, and homicide was accompanied by
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strong emotional tension and self-destruction of the perpetrator, who either attempted or
committed suicide after homicide.

It is necessary to act about the problem of domestic violence immediately after
learning about its existence by removing the conditions and main causes leading to it. It is
necessary to keep record of the families with a risk of violence escalation. Homicide may
be either planned or conflict-triggered, whereas the most common motives are establishing
domination and achieving control (Ignjatovi¢ & Luki¢, 2022).

In removing any threat in the area of safety, normative acts are of key importance
because they authorize the competent bodies to act preventively and repressively (Kesi¢,
Radojevi¢, Dzeletovi¢, 2022, p. 360). Our legal framework for combating domestic violence
can be improved. First of all, we refer to the regulations of the Law on Prevention of Domestic
Violence, the Criminal Code and the I13, as well as the Law on Misdemeanours (Kolari¢,
2023, p. 155). Suggestions have been made for introducing certain treatment programs
(Ljubici¢, 2023). One of the risk factors is alcohol consumption and manifesting aggres-
sive behaviour in the state of inebriation. When such risk factor has been established, the
potential perpetrator should be obliged to attend an education-oriented program with the
aim of alcohol reduction or situational prevention, because such treatment might also have
positive effects on preventing domestic violence (Ignjatovi¢ & Luki¢, 2022). However, here
care must be taken about whether there is the person’s consent, or expressed will, unless it
is a court decision for the criminal offence issuing an adequate safety measure as a criminal
sanction, or a decision for violation with an adequate protective measure.

By analyzing family homicides, it has been established that they include a larger
number of persons being killed at the same time (Kolari¢, 2008, p. 250). In several cases,
the perpetrator deprived of life both the woman he was married to, as well as several other
family members. For example, in January 2021, in Novi Pazar, the perpetrator deprived of
life his ex-wife and in-laws, and then committed suicide, using the firearms he possessed
legally, with the permission of the competent body. The same year in December, in Sombor,
one man killed his ex-wife and two underage daughters with a knife, and then set fire to
the house and committed suicide (Ministry of Interior, 2023).

In some homicide cases resulting from domestic violence, in total 21%, violence was
reported to the police in the previous period, namely seven cases in 2018, eight cases in
2019, nine cases in 2020 and 2021 respectively, and eleven cases in 2022. That is important
information which may indicate ineffectiveness of the competent authorities. Of course, it
is first necessary to explore the risk assessment procedure and the measures at disposal, to
assess the adequacy of the selected measures and establish whether there was any violation
of the state’s positive obligation to protect the life of every person within its competence.

We notice that the number of homicides committed after violence had been reports
is on the rise, which corroborates the established auxiliary hypothesis. This may lead to
the reconsideration of the responsibility of the Serbian state before the ECtHR, of course,
after exhausting all instruments at the national level.

In the form of a case study, we will present one case that is interesting from multiple
aspects. Homicide was committed over several persons. Prior to this grievous homicide, the
perpetrator had been violent to his wife continually for years. He threatened to kill her and
inflicted bodily harm on her. The victim reported the last case of violence, but by analyzing
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the case we may establish that the competent state authorities did not undertake any timely,
adequate and effective measures. On 24 May 2019, in Novi Sad, the perpetrator (born in
1982). Arrived I his in-laws’ house intending to deprive of life the family members, and he
first deprived of life his in-laws, and then he killed his wife (born in 1987) by strangling
her with his bare hands and a cable, in the presence of their child (born in 2014). At the
time of the triple homicide, the other child (born in 2009) was sleeping in the room which
the perpetrator did not enter. Before leaving the house, he covered the dead bodies with
a blanket and quilts. Several hours after this event, in his motor vehicle, he attempted to
commit suicide by cutting the veins on his both forearms by a scalpel. He escaped after the
homicides, but was arrested three days later. With the criminal charge filed on the grounds
of suspicion of having committed the criminal offence of grievous homicide as per Article
114, Paragraph 1, Item 11 of the Criminal Code, he was taken before the competent Public
Prosecutor (Higher Public Prosecutor’s Office in Novi Sad, 2023). The criminal proceedings
were suspended because the suspect committed suicide by hanging himself in the detention
unite of the District Prison in Novi Sad (Basic Public Prosecutor’s Office, 2023; Higher Public
Prosecutor’s Office, 2023). To tell the truth, here the state’s responsibility can also be brought
in question as per Article 2 of the Convention and Article 24 of the Serbian Constitution,
regarding the state’s obligation to protect the life of all the persons within its competence,
including the suspect who, in this case, committed suicide in detention. The competent
authorities were informed about the suspect having attempted suicide immediately after
the homicide, but did not undertake any adequate measures to prevent his suicide. The
suspect committed suicide in the detention cell, in the institution within the competence
of the state authorities, nine months after the committed homicides.

All this was preceded by a violence report on 11 May 2019, when the victim came to
the police station and told what had happened. She stressed that her husband had humiliated
her, given her a qualified threat, i.e., that he would kill her in case she reported him or he
went to prison. When reporting violence, she stated that she had suffered violence for more
than ten years, that she had not reported violence previously, and that she had filmed the
last event of violence on her mobile phone, as well as that she had left the family house with
two underage children and moved to her parents’ house. The risk assessment procedure
was conducted and the perpetrator was issued urgent measures which were subsequently
extended by the court. The deputy public prosecutor agreed to file the criminal charge in a
regular procedure. The perpetrator was not arrested and no detention was ordered against
him. Here we will remind of Article 211 of the Criminal Procedure Code which stipulates
the reasons for ordering detention. One of the reasons refers to particular circumstances
indicating that in a short period of time the perpetrator will repeat the criminal offence,
or complete an attempted criminal offence, or commit a criminal offence he/she is threat-
ening to commit.

In the context of the above-said, we notice the existence of an appropriate degree of
suspicion that on 10 May 2019 the perpetrator from Novi Sad had committed the criminal
offence of domestic violence and that he had given a qualified threat of murder. Article
291 of the Criminal Procedure Code stipulates that “the police may arrest a person if there
a reason exists for ordering detention (Article 211), but it shall be required to take such a
person without delay to the competent public prosecutor”. Despite these regulations of the
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Criminal Procedure Code, the assessment of the competent authorities was not to propose
or order detention. The outcome was three homicide victims and one suicide.

The victim protection plan prepared by the Group in such high-risk situations should
express the proactiveness of the competent authorities. Article 31 of the Law on Prevention
of Domestic Violence stipulates that “The measures of protection must provide security to
the victim, stop violence, prevent it from happening again and protect the victim’s rights”.
In this specific case, on 12 May 2019 the police submitted the complete case documentation
to the President of the Gorup, with the risk assessment and the order for urgent measures.
From the case documentation submitted by the Public Prosecutor’s Office it cannot be seen
that this case was discussed at the Group’s meeting or that the victim protection plan was
made (Basic Public Prosecutor’s Office, 2023).

CONCLUSION

The pre-crime concept, which has been applied in Serbia in the area of combating
domestic violence since mid-2017, has given certain positive results. Looking at the number
of events of domestic violence and the number of family members deprived of life, we can
observe that they are decreasing in the observed period. The smallest number of persons
killed in domestic violence was recorded in 2022, while by October 2023 there were 32
persons deprived of life (21 women and 11 men).

However, we must turn attention to the observed ineffectiveness of the competent
state authorities because the number of homicides committed after violence was reported
is on the rise. A comprehensively and proactively prepared risk assessment concerning the
onset of the fatal consequence and timely preventive operational measures are necessary
preconditions for increasing the safety of all citizens and for the prevention of the gravest
consequences of domestic violence. In order to increase effectiveness, it is necessary to
work on the evaluation of each case in which, after the issuance of urgent measures and
the preparation of the protection plan, violence repeated, so that the number of similar
cases would be reduced to minimum in the future.

If we speak only about female victims of domestic violence, we can see that in the
analyzed period 17% women less were killed as compared to the previous period. Men
are still recognized as dominant perpetrators of killing female family members, whereas
half of male perpetrators deprived of life women with whom they were in some kind of a
partner emotional relationship. These homicide perpetrators in over 50% cases commit
suicide immediately after the committed crime or after a certain short period of time. It is
a clear indicator that gender-based domestic homicides are often accompanied by a strong
emotional rapture, impulsive behaviour, resignation, apathy and some personality disorders.

However, it is necessary to permanently improve risk assessments, acting of the
competent authorities, to monitor tendencies in modern criminology which seriously
deals with risk assessment forms, risk factors and check lists. All these are preconditions
for efficient and effective results.
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