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SHARENTING - ITPABO POIOVITE/bA
WIIN 3]IOYIIOTPEBGA ITPABA NETETA?

Caxerak: Y pajiy ce aHa/msupa caBpeMeHa IpaKca POIUTesba [ja Ha PYILITBEHe MPEKe,
n youurre online wargopme (Internet, YouTube...), HocTaB/bajy BUPTYeIHe Cafipykaje O CBOjOj
pern. Y npaBHOj Teopuju sharenting ce nedummie Kao Kopuirhere APYIITBEHNX MPeXa Off
CTpaHe pOfUTesba 3a fle/bekbe CafpyKaja o ely ITyTeM TeKCTyalHux odjasa, pororpaduja n
BIJIe0-3aI1rca KOjJi1 CafipKe fleTeToBe IM4YHe nopaTke. Sharenting npefcras/ba opamihemne
ponuTesba, CErMeHT BpILIea POANTE/LCKOT IIPaBa, [jd ¥ HOTIIYHOCTI CAMOCTA/THO OI/IY4Yjy O
BUIUBMBOCTI CBOT fieTeTa Ha MHTEPHETY, 03 YKbydnBama eTeTa y Taksy om1yKy. Oppeheno
orpaHNYebe pofuTe/ba y 00jaB/bIBaIbY CafipXKaja y Be3! ca CBOjUM JeTeTOM OIJIeHaIo du
ce y ToMe Jla pOAMTe/b 0jaB/byjy Ha CBOM POy BeCT! y Be3) Ca JIeTeTOM (f1a je fieTe
pobeHo, 1a je Mpoxofato, IpOroBOpMIIO, MOUUIO Y BpTuh, MKoy), amu de3 odjaB/prBarba
BH3Ye/THOT cafipykaja 0 ToMe (cuKa u Bupea). Ha raj HaulH upeHTnTeT AeTeta He d1t duo
OTKpPUBEH, a CAMUM TVM U OTEHIIja/THO YTPOXKEH Off CTpaHe Tpehux miia.

Kipyune peun: mete, mpasa fietera, IpylITBeHe Mpexe, sharenting, MHTEPHeT.

YBOJI

CaBpeMeHO 00, y JUTHTANHO]j chepit, JOHETIO je He3aMIC/IIBe IIPOMEHeE Y TPafi-
LMIOHA/THUM, OCTOjehnM JPYLITBeHNM /bYACKUM ofHOCHMA. [Topoaniia, Kao Keo crioxeHe
LpYLITBEHE CTPYKTYpe, Huje JMIlIeHa KOHCTAHTHUX IpOoMeHa. TeXHOIOIIKe HOBayje
MMajy HeMep/b/B YTUL[aj Ha CBAKM CETMEHT XXVBOTA, KAKO IIOjeAMHIA TAKO U [TOPOALIE.
VurtepHeT 1 gpyuirBene Mpexxe (Facebook, Instagram, nexagammu Twitter caga X, TikTok)
[PEefiCTaB/bajy jelaH 1e0 TVX TEXHOIOLUIKIX MHOBAIM]ja, YMjiM KopuinhermeM HAcTajy HOBe
[paKce y IOPOAIIHOM XXMBOTY, HEIIO3HATe JOTA/AIlbeM CBAaKOJHEBHOM 00paclyy IIOHa-
Iama YWiaHoBa nopopue. IlojenyHun, Sumo kao caMocTante 0code, d11/10 Kao WIaHOBI
[OpOANIe, IpKKas3uBamweM cede u apyrux dmuckux ocoda Ha online maarpopmama, 1H-
TEpHETY U JPYLITBEHNM MpeXXaMa, II0CTajy BIA/bUBY IIVPOKOM (He)OrpaHI4eHOM KPYyTy
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IPYTUX, HO3HATUX VN HEIIO3HATUX 0c0da, unMe cede U ApyTre MOTy M3TIOKUTIH IITeTHUM
yTULajuMa KOjU Ce OITIeflajy Y YTPOXKaBalby IMYHMX IIOJaTaKa U IIpaBa Ha IPUBATHOCT.
HeorpannyeHo (camMo)IpuKasuBame MOXKe TOBECTH 10 HIM3a IIOC/IeUIIa 110 caMy 0cody
Koja 0djaBJbyje cajipXKaje Ha MHTEPHETY. YKOIUKO je ped O IIyHOIETHOj, Ofpacioj ocodn
(cmocodHoj 3a pacybuBame?!), koja mocTaB/ba cagpkaje o cedy, Koju He yrpo>kaBajy Ipasa
IPYIUX 0coda, IpaBHMU CUCTEM He MOXKe JIeJIOBaTH HU Ha koju HauuH. [TyHoneTHa ofjpacia
ocoda, Koja je crrocodHa 3a pacybuBarme, MMa IIpaBo Ja CIOOOTHO IOCTAB/ba Pa3ININTE
nHbOpMaLje 1 BUieo-3a11ce 0 cedu IOJ, yCTIOBOM [ia Ce Ha Taj Ha4MH He YTPOXKaBajy
npasa fpyrux. Mebytum, ykonuxo je ped o ocodama Koje II0CTaB/bajy cafjpykaje o Pyrum
YJIAaHOBUMa TIOPOZNMIIE, HOCEOHO O CBOjOj [IeLH, TAKBO Ie/I0Babe Y OKBUPY CABPEMEHOT
HOPOAMYHOT KMBOTA He Ou Tpedarlo a 0OCTaHe U3BaH IpaBHE perynaTBe, HAPOUUTO aKO
Cce HaBeJIeH)M, IIOTEeHIIVja/THO IITEeTHYM JIeTIOBatbeM POAITe/ba MOXKe YTPO3UTH d/IarocTame
1 10dpodUT feTeTa TMMe IITO fieTe d1Ba M3/I0)KEHO HeorpaHMIeHOM Opojy KOpUCHMKa Oe3
MKAKBe 3allTUTE IErOBe IPUBATHOCTI.

Caeziony cMo J1a ce Je/berbeM OUTUTATHOT CafpyKaja of CTpaHe II0ojeuHaIa, T3B.
uHIyeHcepa, CTUYy MaTepujanHa Jodpa U OCTBAPYjy HPOGUTH KOji Cy He3aMUCIUBU ¥
HeKoj apyroj odmactu mpuspehuama. HecyMmsIBO je 7a TEXHOJONIKM pa3Boj MMa HeMep-
JbUB YTUIIAj HA )KMBOT CBAKOT I10j€[IHIIA, I1a TAKO 1 Ha Jeny. IInTame je Kako TeXHO/OIIKe
MHOBaLMje Y [PYIITBEeHOj cepy yTUUY Ha OCTBapMBalbe IIpaBa I0je1HIa, Tj. Ja N IIpU-
MEHOM ¥ IPOJOPOM JIMTUTATTHUX Cafip>Kaja y MPpaKCy MOPOANYHOT )KMBOTA IIpaBa fieTeTa
duBajy yrposkeHa um He OMBajy. JefaH /ieo IeOKYITHOT CeTMeHTa AUTUTATHUX CafipyKaja
jecy npyLITBeHe Mpexe, Te ce Hamehe oTpeda aHanu3e yTuIaja APYIITBEHNX MpeXKa Ha
4UTaB HU3 IIpaBa I0jelMHALIA, TIPe CBera, IpaBa IMYHOCTY, a A Sy/IeMO jolll KOHKPEeTHMUjH,
IpaBa IojeffHIIa Ha IPUBATHOCT. Pa3Boj HaBeleHNX TeXHOJIOrMja oMoryhio je ia MOTITYHO
Hero3HaTe 0code f0dMjy MpaBo fia ce IPMKa3yjy U IIOCTAHY jaBHO BUJUBMBE, LITO je OuIo
He3aMUCIUBO f1o npe camo 20 mu 30 ropuHa. Jeduuucahemo to kao cnodony nojenmHiia
Ia Oyfie IO3HAT jaBHOCTY — NOTpeda 3a jaBHMM IIpuKa3uBameM. [IpyxeHa je (pukTMBHA,
norpenrHa?!) peaTHOCT [ja CBAKO MOXKe U Tpeda STy MO3HAT CBUM APYIMM ocodama.

3allITo YOIIITe [PYIITBEHO 1 IPAaBHO pasMaTpaTy U aHaIM3UpaTy 0o nrame? Hanme,
HPOLIEHTY 13 UCTPaXKMBamba Koje heMo mpukasaTy roBope Jia je 3a pasinKy off BpeMeHa Of
npe camo Hekux 10 minm 20 rofuHa yTuiaj APyLITBEHNX MpeXxa 11 Opoj KOPUCHMKA UCTUX
IOPacTao Off HEeKOJIMKO IIpoLeHaTa 1o roToBo 80-90%. Hesammcnuso u 3adpumanajyhe
Temyjy IOfal fia je CTIMKY JeTeTa, KOjy je Ha pYLITBeHe Mpeske, Oe3 OrpaHyderba IPUCTYIIa,
IIOCTABUO jeflaH IIO3HATHU POAUTeEb, Buyeno dak 130 Mymmona jpynu (Hamming, 2020, str.
1038). ITpernocraBumo ma camo 0,1% CBIX OBMX IIpATHIaLia KOju CY IIOIIeHA/IN C/IMKY leTeTa
HeMa Jodpy HaMepy IOBesaHy ca 0djaB/buBameM nukKa gerera. OBO HaM TOBOPYU KOJIMKO
je To Bermky Opoj ocoda (dak 130.000) kojuma je meTe M3I0XKEHO, Te KAKO TO MOXKe MMaTH
HEIIONpaB/blUBeE TIOCTIEAVIIE TI0 JOSPOOUT 1 PasBoj TOT (a/ ¥ CBAKOT IPYTOT) IeTeTa 1 IberOB
Hajdospyt MHTEpec. OHO LITO ITOPOYHO TIPABO, Y CBETIY rebus sic stantibus caBpeMeHNX
MOPOAMYHNX OFHOCA, Tpeda fa pasMoTpy/pa3Marpa jecTe KakaB yTHIAj HA IIpaBa JeTeTa
¥ Hajdosb) MHTEpeC fieTeTa MMa Ta HOBa ,IIOPOJMYHA IpaKca” YC/I0B/beHa CaBPeMeHUM
MOJHVM HOPOANYIHUM TpeHfoBuMa. Y papy he dutu ananusupan yruiaj nprkasusama
Telle Ha APYLITBEHM MpeKaMa 13 yI7a IIpaBa JileTeTa U Bpllieka POIUTe/bCKOT ITpaBa, ca
HocedHUM OCBPTOM 00a HaBeleHa MHCTUTYTa KPO3 IPMHIINI HajOoJbeT MHTepeca ieTeTa.
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ITOJAM SHARENTINGA

[ToTpeda opgpacinux ocoda, Koje Cy yje[jHO U pOIMUTE/bH, a Ce y CaBpeMeHo foda
(caMo)mpuKasyjy IpojeKTyje ce U Ha IpUKa3MBabe HIXOBE Jelle Ha IPYIITBEHNM Mpe-
»kama. Tellko je 3aMUCIIUTHU PoANTeba Koju O, 10 IIpe caMo 30-aK TOfjMHa, IJIATIO OITIac
y HOBMHaMa MM 3aKymno Bpeme Ha TB 1a Oy H1M3y Hemo3HATHX /bYAY [IOKA3a0 KAKO je
IETOBO JleTe IPOXOJIAIIO, IPOTOBOPIIIO IIPBY ped I IIPOCTIaBuIo npsu pohenpan. [lete
y CaBpeMeHO 0da H0/1asu y KOHTAKT ca 0codaMa Koje MOry (CII0)3HATH JIMIHe YNibeHILIe
0 BbeMy (fa He Ka)keMO [TO3HABATH J€Te),  [ja UX [IPETXOLHO HUje YIIO3HAIO, HUTH je C
TUM 0codaMa Ie/Io Te JyOOKO JIMYHe ¥ MTHTUMHE IOJjaTKe.

Y deMy ce orjiefia pas/yKa I yjeqHO HajBeha OIacHOCT caBpeMEeHNX AUTUTATHUX
Menuja (online menuja) y ogHOCy Ha oHe TpaguuuoHanne?! Cydmmupahemo ogrosop Ha
[OCTaB/beHO IUTambe Kpo3 crepehe ocoduue nudopmarja miacupaHmx MoCpescTBOM
online Menuja:

— CTAJIHOCT NOApa3yMeBa ja jeTHoM odjaBibeHa online nHpopManmja He HeCTaje,
HAIIPOTUB — TPaje TOAVHAMA;

— BUJUBMBOCT 3Ha4M Jja ce MH(GOpMaIyja IpuKasyje online v ia je MMpPOKO BUJ/BNBA,
Ha HeorpaHM4eH Opoj afgpeca;

— Ie/bUBOCT TIOApa3yMeBa fia je MHTEPHET Mefiyj Koju oMoryhasa ja KOpMCHUK Tpe-
HYTHO e/ nHpOpManuje, jeTHIM KIMKOM ce Ta nHdopMarmja roduja u npocnebyje name;

- moryhHoCT mpeTpaXkuBarma 3Ha4N fia je Moryhe jemHom odjasbeHy nH(pOpMAL)y
Tpaxxntu 1 godutn y nocrojehum dasama noparaka duo xaga y dSyayhuocru (Hamming,
2020, str. 1044).

ITojam sharenting je pesynarar KoMOMHAIMje ABe aHITIOCAKCOHCKe peun: share (me-
Jberbe) U parent (pORUTEb), Te je IUXOBUM KOMOMHOBambeM HACTA0 TePMIUH sharenting.
IToppasyMeBa [ie/berbe CafipKaja o IeTeTy Off CTpaHe POANTe/ba Ha APYIITBEHIM MpeKaMa 1
online. I1pBu myT je oBaj TepMuH yrnortpedspen 2012. ropune y Marasuny Wall Street Journal
(Fineman, 2023, str. 848). Vimajyhu y Buny fa je odjaB/buBame Ha IPYLITBEHUM MpeXKaMa
CBaKOJIHEBHa IIpaKca MOPOJYHOT XXIBOTA caBpeMeHe IIOpOouIie, IpUKasyuBame cede 1
CBOje Helle Ha MICTVM, HOBA je ITojaBa 3a KOjy He IIOCTOjU TepMIH Y foMahoj COIMOIONIKOj
u npaBHOj Teopuju. Crora, mpukaoHnheMo ce HaBeIeHOM TepPMUHY U3 aHIJIOCAKCOHCKe
Teopuje — sharenting, KOjM ce O3HaYaBa MPUKa3MBakbe CIMKa, BUJe0-CHIMAKa 1 APYTUX
cafipXKaja 0 ieTeTy Off CTpaHe POAUTE/bA, KA0 U IPYIUX 0coda Koje ce MOCPEeIHO WM He-
nocpenHo dpuHy o getety (pobaka, Bactmradva, dejducurepa, craparema). Hajkpahu n
HajTa4HMj! TePMUH NIPUKJIaJlaH HAllleM je3UKY MOrao Oy SUTH ,IIpMKasMBaibe JeTeTa Ha
online mrardpopmama n gpymTBeHNM Mpexxama”. Kako je 0Bo jefHa fya CIOXXeHMI[a, a
He TepMIH, OIIPefe/byjeMOo Ce /1 Y OBOM pajy KOPUCTUMO HaBe[eH! TEPMUH Koju je Beh
Y YIIOpeIHOj IOPOANYHOIIPABHOj IMTepaTypy Mype npuxsaheH.

[Topen HaBeneHMX, HajyKa gedunniuja sharentinga du dula ocTaB/babe Cafpskaja
0 Iel Off CTpaHe popyTe/ba Ha apylTBeHe Menuje (Plunkett, 2020, str. 460). Ipyru, mmpi,
KOHTEKCT sharentinga moppasyMeBa He (caMo) IOCTaB/bame CIMKA U CafipyKaja O AeTeTy
Off cTpaHe popuTesba Beh peTepaHo MpyKasMBambe I OCTaB/bakbe CafIpXKaja o AeTeTy Ha
IpylITBEeHe Mpexe. Sharenting y y>keM CMIUCITy O3Ha4yaBa IIOCTaB/bakbe CIMKaA U cafipyKaja
0 JeTeTy Kao XMBOTHY YMIEHNUILY, HOK Ce Y IPYTOM, IIMPeM CMIUCTY, TOBOPY O KBAJIUTETY
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U KBAHTUTETY Te YMEbEHIIIE, TOBOPH Ce [ia je sharenting OTPeIIHO IOHAIIAbe, TIOTPeIIHa
IpeTepaHa Irpakca popuresba. HepeTko ce y mutepaTypu nop sharentingom mogpasyMesa,
He 00MYHO 0JjaB/bUBambe CafipKaja, Beh camo IpeTepaHo 0djaB/bMBambe cafpskaja O IeTeTy.
Kop oBor feduHncama ce ¥ma y BUAy KBaHTUTET 00jaB/blBamba cafjp>kaja Kao KpUTePUjyM.
Tenepuuky TepMuH sharenting, mpemMa HallleM MUIUbEHY, OZHOCHU Ce Ha IIPUKA3MBalbe
caZp>kaja y Be3u ca fieTeToM, de3 JofaTHNUX KBajmnuKanyja fa i je ped o IpeTepaHoM
IPUKa3UBamby JEeTeTa, IITETHOM IIPUKA3UBamby AeTeTa, IPUKa3uBamky y NPUBaTHE VIN
nocoBHe cBpxe. HapesieHe mabe nogienie y OfHOCY Ha OCHOBHM TEPMMH IIPENCTaB/bajy CaMO
MmopanuTtete nocrojeher ocHoBHOT TepmuHa sharentinga. Ycien orpaHUYeHOCTIE 00UMa
OBOT pajia ocTaB/baMo (peanHy) MoryhHoCT fa ce MopanuTeTnma sharentinga 6aBumo y
HEKOM HapeIHOM pajy.

[Tpouec TpancdopManmje IPUBATHUX OFHOCA Y jaBHE Y OKBUPY IIOPOANYHOT IIpaBa
MO>XeMO IIPATUTH Y IIYHOj Mepu yIpaBo Kop sharentinga.” ITlopogudHa mpaxca MOKasu-
Bamba CJIMKA, BUIEO-CHUMAKa I IPYTUX CafpskKaja y Be3) ca JeTeTOM, Koja je HeKaj, Oua
pe3epBICaHa 3a y3aK KpyTr CPOJHNUKA U IIpyjaTeba, cafa II0CTaje TOCTyIIHA ocodaMa Koje
HIICY WIAHOBY IIOPOAMLIE VUIV SIVCKM TIPMjaTesbIL.

V3PACT JIETETA, CATJIACHOCT
VI IEJbEIBE CATIPYKAJA

Hena of HajpaHMjer y3pacra IOCTajy NPUCYyTHA HAa MHTEPHETY U JPYLITBEHNM
Mpexxama. TakBa paHa M37T0KEHOCT flelle YTHUIIajy AUTUTATHNX IIAaTGOPMI MOXKe UMATH
M3Y3EeTHO ILITeTHE YTHIjaje 10 ICUXMYKO 3/ipaBibe felle. Unm cy fena npucyTHa online,
TIOCTOjU PU3NK Off ToBehaHe pamMBOCTI YCIIe, OCTaB/bamba KOMEHTapa Off CTpaHe Hello3Ha-
THX 0c0da KOju MOTY ¥IMaTy HETaTMBHY KOHOTAIN]y, Bpeharbe, 1ma yak u Gopmy 03dM/BHIX
IIPETHU U JUIUTATHOT 37I0CTaB/bakba. TaKBY 3/I0HAMEPHM M arpECUBHM KOMEHTaPU MOTY
OCTaBUTY 3HATHE TTOC/IEINIIE U IT0 TICUXMIKO 37IpaB/be Offpaciux 0coda, a Kajia je peTe y
IITamby, OHJA je HECYMIbMBO Taj HETaTUBAH YTUIIAj jOII jaun. Bpimadko Hacube MOXKe
OWTH yCITOB/LEHO TTOCTAB/babeM TAKBIX CafIpyKaja O IeTeTy Off CTPaHe HETOBYX POANTETbA.

Kox anamise penomena sharentinga He II0CTOj1 caMo HaMepa Ja ce feTe 3alUTUTU 1
TO TAaKO IITO My Cé IONYILTA Jla CAMOCTA/THO OJ/Ty4l O KPEUPakby COICTBEHOT IUTUTaTHOT
UJEHTUTETa, Beh 1 [1a ce leTe 3aIITUTY Off OUMTTIEHNX IITeTHMX MOCTIeaNIa HeCaBeCHOT
IIOHAMIamkha POAMTEHA U TO /IO y3pacTa off Kor he Mohy camocTanHO /la JOHOCH OTyKe
o0 oBoM muTamy. [Ipodnem sharentinga omHOCK Ce Ha OTpaHNMYEHE U MIPOLIEHY POIUTErha
Ha KOj! Ha4MH BpIIle POIMTE/HCKO IIPABO Y OTHOCY Ha CBOje fIeTe Y 0OacTy JUTHTaTHAX
texHonoruja. OmyKa pofuTesba Jja Ce JIe/lu Cafpkaj Be3aH 3a [ieTe IpefiCTaB/ba [Jeo IpaBa
poxuTeba fa OfTydyje O HauMHYy BpIIemha POANTE/bCKOT MpaBa. Ped je o yodudajeHnm
CBaKOJHEBHUM IUTAKUMA O KOjUMa POUTEBU OJJIyUYjy 3ajefHUUYKM U CTIOPA3yMHO.
MebyTuM, 0BO InTare MOXKe IIOCTATY ¥ SUTHO MUTalbe Be3aHO 3a )KUBOT IeTeTa O KOMe,

> O ofHOCY IIPMBATHOT U jaBHOT y IIOPOJVYHOM IIpaBy, BueTu: Ypour HoBakosuh, IIpomene y

CaBpeMEHOM KOHIIENTY MOPOANYHOT XIUBOTA, YHupuKayuja ipasa u ipasHa cuiypHocii, 360pHMK
panosa ca 33. cycpera Konaonnuke nikose npupopHor npasa Crnodopas Ieposuh, Beorpap, 2020,
TOM 2, cTp. 141 u maspe.
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y cnydajy pasBofia dpaka, MO>Ke OFTyIMBATH APYTY POAUTEH KOjJ He BPIIU POANTEHCKO
npaso.’ To ce fenrasa y cry4ajy HecarmacHOCTY POUTE/ha O TOME JIa JIU U Ha KOjU HAuMH
HOCTaB/baTy CafipyKaje O IeTeTy Ha IpylTBeHe Mpexxe. OBO muUTame IpeBasulIas OKBUPE
yoSI/majeHor, CBAKOJJHEBHOT IIMTakha BaCOUTaKkaA AeTeTa.

Axo 01 ce pasMaTpaIo KOji CYIIPOTCTAB/beHM IHTEPECH Ce MOTY jaBUTHU KOJ IIPJ-
Ka3MBama JleTeTa Ha JPYHITBEHUM MPeXKaMa, HajIipe, HOCTOj1 IIPaBoO POiUTeba Jla Bpiie
POIMTE/LCKO MPABO HA HAYMH Ha KOjU OHM CMATpajy fia je afleKBaTaH, a ca Ipyre CTpaHe,
HOCTOjI/I 1 IIpaBO AE€TETa Ha IPMBATHOCT, OMHOCHO Ha 3alITUTY Of IITETHUX yTI/[uaja
MHTEepHETa I CaBPeMeHNX JIPYIITBeHNX Mpexka.* IIpaBuman, OTIyH u cnodoaH pasBoj
fieTeTa IIOfipa3yMeBa fja OHO OIIydyje 0 ToMe KaKo he y>KuBaTu cBoje IpaBo Ha IIpUBaT-
HOCT U 3aIUTUTY JIMIHUX nogaraka.” OBo IIpaBo feTe cTuYe off caMor pobemwa. [Ipema
INTopopudHOM 3aKOHY POAUTELY Cy 0code Koje 10 IyHONeTCTBa fieTeTa Tpeda /ja mTnTe
IIpaBo JieTeTa Ha IPUBATHOCT.

Kaza je y nuTamy yspacr fleTeTa, 0 IOCTOjakby peajHe OIACHOCTU Of YI/IUBA y
npuBatHy cdepy fiereTa n Kpabe IMYHMX IOfaTaKa, Kaja ce Jienie caipkaju o geTeTy oe3
orpaHnYemna, cBefoun ckopammy npuMep YouTube maatdopme u HeosairheHor ysu-
Mamba IojjaTaka o Jieliy UCIoy, 13 rofyHa cTapocTy de3 CarllaCHOCTU BUXOBUX POJVTEhA
(Plunkett, 2020, str. 458). Hanme kommanuja Google je odaBesana fa matu usHoc of 170
MuIHoHa fomapa jep je YouTube cepBuc 3a ie/berbe Bujjea He3aKOHUTO IIPUKYIBAO OAATKe
o ey Oe3 caryIaCHOCTHU popuTerba.’

Iaxko cy perra Mnaber yspacTa y Behoj Mepu yrpoxkeHa IpUKasuBameM cafipkaja o
BJIMa Ha IPYLITBEHNM MpeXKaMa, 3aHeMapyjy ce IITeTHM e(eKTH II0 [iel[y CTapujer, Ipe
CBera, afIoNeCLeHTCKOT y3pacTa (10 o 19 ropuHa). [IurutanHu MgeHTUTeT IpefcTaB/ba
CaCTaBHM JI€0 MHTUMMHOT XXIBOTA aJj0/ieCLieHaTa y KOMe C€ CBAKO Melllathbe POJMUTEbA MOXKE
CXBATUTN KaO HENIPMMEPEHU YIIZIVIB Y IbIXOBY C(bepy, IITO MOXX€ TOBECTU 110 030M/BHOT
KOHGUKTA y ofHOCY u3Mehy ponuresba u feteta. OdjaB/prBameM cafipxaja o ieTeTy de3
IbEroBe CaIJIaCHOCTH MOYKe 3Ha4ajHO yTPO3NUTH OIHOC OoBeperba nsMeby etera 11 popnTerba.

Hanwme, mpuxasusame cafpikaja o Iely afjofieCIieHTCKOT J08a MOyKe JOBECTH JI0 TOTa
fia oHa dymy IpefMeT BpIIbadKor Hacuba. [lena crapujer yspacta y sehoj Mepu nmajy
M3rpabeH JINMYHN I TUTUTAIHN MOAEHTUTET, T€ CY counjanHe Be3€ Ca CBOjI/IM BplImbanyma
U3paKeHMje Hero LITO je To ciy4aj ca mytahoM ferjom. Crora, Be3yBarbe [UINTaTHNAX CafipyKaja
OBe KaTeropuje fielie 3a CBOje pOAUTE/bE, KA0 I HeoBIalnheHo CHUMabe 1 0djaB/buBatbe

> IIpema HopMama ITopoiYHOT 3aKOHa, MUTamba Koja SUTHO yTUYY Ha XMBOT eTeTa HadpojaHa cy

y WwiaHy 78. cTaB 4: IpoMeHa IpedyBaMIITa leTeTa, 00pa3oBarbe IeTeTa, PacIoyarambe IMOBUHOM
JeTeTa Be/Ke BPEHOCTI, Ipey3yMarbe Behnx MeIVIMHCKIIX 3aXBaTa Hajl fieTeToM. OBO HOpMIMpambe
HMje MCLIPITHOT KapaKTepa, Te Ce 1 HeKa JIpyra IMTamba, IOy T PeIUTHje leTeTa, Kao U IOCTaB/bambe
cafip>kaja Ha IpyIITBeHe MpesKe MOTy CMAaTPaT! IIMTabiMa Koja OUTHO yTUUY Ha KMBOT JieTeTa.

* Ypour Hosaxosuh, IIpaBo feTeTa Ha 3alITUTY OF WITETHUX yTHUIAja CABPEMEHIX MACOBHIX Me-
nuja (nHTepHeTa), 3d0pHUK [Ipaso u jaswe genaitinocitiu Liber amicorum Josuua Tpxyma, Beorpap,
2024, cTp. 491-515.

> Buperu wian 62. ctas 1. IlopoandyHor 3aKOHa.

Ynan 84. [TopogymyHor 3aKOHa.

PesynTar IIOKpeHyTOT IIOCTYIIKa jecTe Haroxda BpenHa 170.000.000 $. https://www.politika.rs/sr/
clanak/437165/Kazna-Guglu-i-Jutjubu-u-SAD-jer-ne-stite-decu, Bect o 4. 9. 2019, npucTymnmeHo
25.12. 2024. roguHe.
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cafip>kaja o JieI afloNecIeHTCKOT Meprofia de3 3Hama U CarlacHOCTH jierte®, MoyKe ToBeCT
IO Pas/IMYIMTYX IITeTHNX IIOCTIEANIIA, TTo4eBIny off ocehaja ctuna, ,3aaypKuBama” Off CTaHe
IpyTe fietie, §0 PAsIMINTHX TTOCTENNIIA IO IICUXIIKY CTadWIHOCT fierie. lerra y Tom iepuomy
Ha MHTEH3VBHMj! HAUYUH JOXKIB/baBajy CBaKM YIIaJ POAUTE/ba Y BUXOB afj0NeCLeHTCKI
CBeT — CBET MHTVIMe IJXOBe TMYHOCTH. IIpMBaTHOCT CBaKOT IojeMHIIa je Zodpo Koje je
HOTpedHO WITUTUTH. Y CIIy4ajy felle afo/eCLieHTCKOT IIepHofia OBa IIOTpeda, NAKO je ped o
CTapmjoj fle1fu, joI BUIIIe J0/Ia3M 10 M3pakaja C 093MPOM Ha TO fla Cy KOJ] OBe KaTeropuje
mewe oceharma caMOCTaTHOCTY 1 Kpeyparba CBOT CBETA, Pa3/IIINTOT Off CBETa OIPACINX,
HpucyTHHja. Brto xakaB yImB y ms1xoBe ofjIyKe u cBeT cMaTpahe ce kao HeonaurheHo
kopuirherbe BIXOBOT ,,IYHOr Kodpa”. [lelja y HOCMATPaHUM MCTPAXKUBABIIMA IPETEXKHO
CMaTpajy Ja poguTesby He 81 Tpedaso fa IIOCTaB/bajy CIMKe U cafipKaje O BbJIMa Ha UH-
TEPHET, Kao U Jja yc/lef, oCTaB/baba MIMajy HeraTubHa ocehara oBOJOM 0djaB/buBatba
CBOjUX C/TMKa KOje MOTy dUTH IOHIDKaBajyhe 1 M3a3BaTu cpaM v cTup (Hare ClImMKe J0K
cy Oumu Manm, CIMKe Kajja Cy I/TaKalu, MMany HesTrofle, CMKe Ha KOjiiMa HUCY JIeT, Kao
U Ipyre CIMKe 1 cafpsKaju nHTUMHOT KapakTepa) (Iskul & Joamets, 2021, str. 107).

Ha oBoM MecTy ocBpHyheMo ce Ha jeflaH 3HaYajaH C/Tydaj U3 Hallle CyICKe TTpaKce
KOjJl TOBOPY O OBOM ITpOd/ieMy, TT0CedHO Kajja Cy POAMTE/bY pasBefieHN. ATeNaIioHn
cyn y Kparyjesiry je moTBpA1o mpBOCTEIIeHY Ipecy/ly KOjoM je ofidMjeH Kao HeOCHOBAH
TYXOeHM 3aXTeB TYXXW/be, MajKe JIeTeTa, KOjUM je TPaKuIa fla ce yTBPAY fia je TY>KeHH,
oral feTera, odja/prBameM ¢oTorpaduja Ha cBoM (ejcdyk IpoduIy yInHmno IoBpeny
IpaBa JieTeTa I TO IPaBo Ha de3delaH KMBOT U IIPaBO Ha IPUBATHOCT, Te fla ce 3adpaHn
oy na ydynyhe dororpaduje coje manonerre hepxe odjap/byje Ha ApyIITBEHNM MpeXKama
(mpecynma Anenaronor cyaa y Kparyjesmy I'x2 187/2022 ox 19. 5. 2022. ropmne). Cyp je
OBJle CTA0 Ha CTAHOBUIIITE KOjMM 3aXTeBa HACTYIambe ITeTHIX ITOC/IeNIIA TI0 fieTe YCer
odjaBpuBama oTorpaduja Ha APYUITBEHNM MpexxaMa. 3aucTa, IOTPedHO je fa yCien
HecaBeCHOI IIOCTYIIamba pOANTe/ba HACTYIM IITeTa MO IICUXNYKO MIN PU3IIKO 3[paB/be
meteta. MebyTnm, y cnydajeBuma Kao LITO je IOCTaB/bakbe C/IMKe Hare fielie Ha Ipoduie
Ha JPYIITBEHIM MpeXKaMa, He CMe Ce 3aXTeBaT!U HacTyIame IITeTHe IOC/efuIle 10 JeTe,
CTOra IITO OM TaKaB IIPUCTYI OMO CYIPOTAH OIarocTamy 1 Hajdo/beM MHTepecy feTeTa.
YKO/IMKO Oy HaCTyINIa MOC/IeIIIA, TO OY 3HAUM/IO 030J/BHO YyrpoXKaBarbe IeTeTa, a CBaka
pazima KojoM d1 ce OTK/IOHMIIA IIOCTeAnIia He Ou duta cpasMepHa nospehenom nodpy -
dnmarocTarmy 1 IpaBUIHOM HCUX0(U3MIKOM pa3Bojy feTeTa. CTora, 3aK/bydyjeMo a ce
IpeBeHTVBHM IIPUCTYI U 3adpaHa 0djaB/buBama HaMehe Kao nMIepaTns.

Hlete y HajBehem Opojy crydajeBa Huje HU CBECHO [ia je ,IIpeaMeT” Aejberba, Tj. fa ce
cafip>kaj 0 BeMy IocTasjba online. IIpoljeHa IMTETHOCTI OCTAB/BEHOT CaZipyKaja KOjy MOXKe
BPIINTY CONMjaTHa CTyk0a, Ha OCHOBY TIpMjaBe POANTEbA MU APYTUX 0c0da OMMCKUX
ZeTeTy, Kao 1 00pa30BHUX YCTAHOBA, II0/IA3M Off TOTA [a I eMOTUBHO YTPOXKaBabe yCiIey
sharentinga Moyxe SUTH Pa3yMHO 3a JieTe JaTOr y3pacTa. YC/lell HeflocTaTKa doraruje 5o-
mahe cyzacke mpakce o 0BoM nuTamy, Hehemo ce y mocrojehem pany usjarmasaru 0 Tome
y KOM y3pacTy JeTeTa je oTpedHa mberopa carmacHocT. Kao opujeHTanyonn kputepujym
npenmoxhemo y3pacT gereTa of 12 roguHa.

¢ Bupern npecyny EBporickor cypa 3a ibyzicka pasa y cnydajy Soderman v. Sweden, Spoj mpenicras-
ke 5786/08 oxg 12. 11. 2013. rofvHe, 3a CHUMAmbe fleTeTa CTapocT 14 roguHa de3 mwerose carmacHOCTH.
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KOJIM3VJA ITPABA POIVITE/bA M ITPABA NETETA

ITpakca sharentinga mocTtaje yodydajeHa Impakca pofuTe/ba y caBpeMeHo noda. Kako
je HeKaJ d1I0 HOpMaHoO, yodudajeHo, fia ce IoKa3yjy andymu ca ¢pororpadujama peue y
(M3UYKOM CMICITY, TAKO cajia TOCTaje HOpMAHO 1 yodudajeHo fia ce pororpaduje, CHUMIM
U Apyru cazipxkaju 0djaBbyjy online v Ha apymTBeHNM Mpeskama. Hansren ce Hu o yemy
Ipakca pofuTesba ia IpUKasyjy Aely online He pasiuKyje y OfHOCY Ha TPaUIMOHATHY
ycTarbeHy MOPOIVYHY IIPaKCy Aa ce aIdyMu ca cMKama pobema fieTeTa, iedjux pobeHaHa,
TOJTacKa JleTeTa y IIIKOIY, IeTOBaba 1 3MIMOBakba, TOKa3yjy 0adu, iefivt, TeTKY, CTPUILY, PY-
ruM OMUCKUM pobaiuma, kao u dmuckum ocodama. Vmak, 3HadajHa pasiyKa HeKaflallber
IpUKasyBama y OHOCY Ha online mMpuKasuBambe CacTOjI Ce y TOMe Jja Cy TaKBe CIIMKe 1
andymu dumu (1 faspe jecy?!) mpuBaTHa CTBap MOPOAMLIE, HOK CY IpOpIIN Ha APYIITBe-
HIUM MpeXKaMa JCTe TaKBe cafip>kaje IPeTBOPU/IN Y jaBHe CajipyKaje JOCTYIIHe YyKeM VTN
mupeM Kpyry jbyan. Ha denomeny sharentinga ornema ce mpodeM IpUBaTHOT 1 jaBHOT y
caBpeMeHOj mopopuut. Prima facide, jemHa IpeTeXXHO IpYBaTHA IOPOMYIHA IIpaKca, Koja
IIOCTOjU JleceTMHaMa TOfjHA Y HOPOAMYHOM >KMBOTY, IIOCTaje Oflje/lHOM jaBHA ITpaKca.

Jleo BpILIEa POIVTEILCKOT IPaBa, KOjV Ce OITHOCH Ha CTIOOO/JHO 1 HE3aBUCHO OfTyuMBakhe
ponuTe/ba 0 IPMKa3MBalby, 00jaB/bUBAGY I JIe/bEHY CBAKOTHEBHIX aKTUBHOCTY Be3aHMX 32
JieTe, TIOCTaje mpeaMeT Moryhux simoymoTpeda poanTesba, Te IOCIeIYHO INTamba CyKoda
IpaBa JieTeTa Ha 3allITUTY Off INTETHNUX YTUIIaja U IIpaBa poauTesba ia 0djaB/byjy Te HofaTKe
u nHdOpManyje o fieTeTy. Tellko je 3aMUCTINTY 1A je HeKa/Jallliba IIpaKca CIMKamba MaJle felje
JIOK Ce KyTIajy Ha MOPY MU y KyhHOM, TOPOAMYHOM OKPY>KeHbY 1 CTaB/bamba oTorpaduja y
HOPOAVYHY a/IdyM, MOIJIa IMaTH IITeTaH YTUIAj Ha JieTe, a oceSHO Ha yrpo)kaBarbe ITpaBa
JieTeTa Ha IIPYMBATHOCT. YOCTAJIOM, C/MKe Cy ce TI0KasyBajle CaMO YCKOM KPYTy 0coda, SmickumM
CPOIHMIVIMA, IPHjaTe/blIMa, KyMOBMMa, 0c0daMa Koje Cy CafpKMHCKI MMarie SIi3aK OTHOC
ca JIeTeTOM I, IITO je joII Ba>kKHMje, ONU3aK OTHOC ca poanTe/buMa ieTeta. Hucy y muramy
Sum BUpTYenHy, online npujaTerbu fielie WM POAMTEIba, CYLITHCKY HeITO3HaTe 0code.

Y oBoM geny hemo pasmotputu ofHoc usMel)y mpasa poanTesba U IpaBa jieTeTa Koj
ycraHoBe sharentinga. Y npakcu Bpxosnor cyna CAJl, mpaBo poauteba ia BaCHUTaBajy
U TIOJIVDKY CBOjy Jielly IPeNo3HaTo je Kao MICK/bYYMBO IIPABO POAUTE/bA U KAO jelHO Off
OCHOBHUX ycTaBHuX mpasa (Haley, 2020, str. 1011). C14HO JOKTPYMHY HEIIOBPEAUBOCTY
ponutebckux npasa y CAJL, v mpeMa HopMaMa IIpaBHOT crcTeMa JyxxHoadpuuke Penydmuke,
poaNTe/bY HUje TOTpedHa CarlacHOCT JieTeTa [0 18. TofiiHe YKONIMKO MOCTaB/ba CaipKaje
o perety online (Gabriel, 2019, str. 609). CmaTpa ce ga he pogurers, 10 IpaBuy, AeIOBATH
y Haj0o/beM MHTEpeCy fleTeTa. YIIPKOC TOMe, leTeTy Cy IpM3HaTa IIpaBa Ha IPMBATHOCT
U JUTUTATHY UIEHTUTET KOja Cy He3aBJMCHA Off POJMTE/bCKOT MpaBa. AKO ITOCMAaTPaMo
JleTe, opefl HeCIIOPHOT YIpoyKaBaha IIPaBa Ha HeroBy MPUBATHOCT, jOII jeTHO HeroBO
IIPaBO jaB/ba Ce K0 M3y3eTHO MOJITIOXKHO IMITeTHIM yTUIAjuMa Jie/berba cafipykaja o feTe-
Ty online — TO je IpaBo HeTeTa Ha IOTIYH U MpaBUIaH pasBoj. OBO IPaBo je JUPEKTHO
YTPO’KEHO YKOJIMKO Ce JieTe IIpMKa3syje Ha APYyLITBeHNM MpexkaMa. bes ynaxkema y ieTa/bHy
aHa/mu3y, dapeM He y OBOM pajly, HaoMeHyheMo joIl HeKO/IMKO IpaBa Koja, Takobe, Mory
duTu mpegMet moBpefe ycep sharentinga: paBo AeTeTa Ha odpasoBame,’ IpaBo feTeTa

° OBo IIpaBO MOXe Sutn HOBpebeHO TUME IITO JE€TE yCJIe] Y3HEMMPaBabha, Kao I AUTUTATHOT Ha-

ClJba Off CTpaHE BpIIbaKa, a1 M HEITO3HATUX 0c06a, ycien 1mocTraB/batba ca/:[px(aja Ha IpyIITBEHVM
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Ha 3aLITUTY Off eKCIIJIoaTalyje, IPaBo JeTeTa Ha 3alITUTY Off CEKCYya/THOT yIpOXKaBamba
U 3/10CTaB/bakba. IloBpefie CBUX OBUX MpaBa IPOMCTUYY U3 IIOBPEJE jeJHOT TEHEPUYKOT
IpaBa y 0BOj 0O71acTH, a TO je IPaBo JieTeTa Ha IPMBATHOCT, a Koje oreT duba nmospeheno
yCrey ieberba cajipykaja o IETETY Ha JPYHITBEHUM MPeXXKaMa i MHTEPHETY.

HecnopHo je ja poguresby MMajy NCK/bY4MBO IIPABO [a MOAVDKY M BaCIIUTABAjy Jelly
Ha HaYWMH Ha Koju OHM To Xeye. To ce ofHOCH ¥ Ha 0d/1aCT jaBHe, IUTUTATHE BU/BUBOCTI
IJXOBOT JIeTeTa, IITO MIPEe/ICTaB/ba CBAKOJHEBHY CETMEHT BpIIermha POAMUTE/LCKOT IIpaBa.
Takobe, He d11 Tpedaso ga dyze criopHO TO fja de3 MpeTXOofHe CATTACHOCTI POJUTE/BA, 0COde
WV yCTaHOBE KOje BpIlle OpUTy 1 Hafi30p Hafl IeTeTOM He 811 MOTIe Jla II0CTaB/bajy CIuKe
U Cajip>Kaje leTeTa Ha MHTepPHeT U ApyuITBeHe mpexxe. CTaB fa je Kof sharentinga ped o
MCK/BYIMBOM IIPABY POAMTEbA Aa OfpeDyjy AurnTamay uieHTUTeT feTeTa He MOKeMO
IPUXBATUTH, jep Cy ¥ 0BOj 0O/acTu pOAMUTE/bY CAMO HOCHOIY 3aIITHUTE JleTeTa, Tj. OHM Ce
T10jaB/byjy Kao 3aCTYIHUIM IUTUTA/THOT UIEHTUTETA JIeTeTa I HerOBOT IIPaBa Ha IPUBATHOCT.

OcspuyheMo ce Ha II0jaM caBeCHOCTI poiuTesba Kog sharentinga. CaBecHOCT pOfiy-
Te/ba Y OBOj OO/IACTH, Ka0 ¥ Y MHOTUM JIPYTUM, Tpeda fia urpa OUTHY y/IOTy IIpHu MPaBHO]
IPOLIEHM HUXOBOT IIOHAIIakha. YOCTa/IOM, IIOCTaB/bakbe CaipiKaja O fely Ha APYIITBEHe
MpeKe HIje HUILITA APYTO HETo jeflaH CErMEeHT U3 IOMeHa BpIlea POAUTELCKOT IIpaBa, 1
TO OHaj KOjM C€ CBAKOIHEBHO IpUMemsyje. Y JOMEeHY POIMTE/LCKOT IIPaBa, Py IPOLEHN
TIOTPEITHOT BpIIeha POANTE/HCKOT IPaBa, CABECHOCT POAMTE/ha Tpeda /ja uMa ofTyayjyhm
3Hauaj. Taxo, 1 mpemMa HopmaMa ITopogMYHOTr 3aKOHA, CABECHOCT MMa OfyTydyjyhm yTuiaj
Ha CaHKI[OHNCAhe POANTe/ha IIPY TIOTPEITHOM BpIlemky (4naH 82). HecaBecHo Bpieme
POLUTE/CKOT IIPaBa IOBJIAYM JeIMMIYHO JIMIIee pofuTe/bckor mpasa (Novakovié,
2022). Cmatpamo pia (He)caBecHOCT Tpeda fia UMa, 1 y odnacTu sharentinga, onny4dyjyhm
YTUIAj Ha CAHKIMOHMCambe pofuTeba. CaBecHOCT oBJie Tpeda mpeTtnocraBuTu. MehyTim,
yCre KOMIIZIEKCHOCTU ¥ OTPaHMYEHOCT! IPABHOT [ie/0Bakba IIPY CBAKOJHEBHOM BpLIEHY
POAMTE/BCKOT IIpaBa, y IITa ce yOpaja u sharenting, BaHIIpaBHMUM JelloBambeM Moryhe je
KOHKPeTH30BaTH (He)[I0CTOjambe CaBeCHOCTH Y IIOCTYIIAy pofuTe/ba Kof, sharentinga, u
TO TaKo 1TO he poxnTe/s SuTn yrosopeH, Suio kaMmnamwama, MHPOPMIUCabeM Off CTpaHe
COLMjaTHMX CITY>KOM M ApyruM odmmuymMa nHdopMicama, a Ma 0daBesy Ja cafpiKaje
o0 metery orpaunuu ogpeherom dpojy (dmmckux) ocoda Ha [PYIUITBEHUM Mpexama. Y oBa-
KBOM TIPETXOJHOM, IIPEBEHTUBHOM IIPUCTYITY, pofuTesb he 3HaTH MMV SuTH fy>KaH fa 3Ha
7la TOCTaB/bakeM CafipKaja o JeTeTy Ha CBOM POy Ha IPYIITBEHNM MpeXKaMa Wn
online, 5e3 orpannyersa 1 de3 3alITUTe, AKTUBHO AETYje, Tj. CBOjIM YMEbEHEM YIPOXKaBa
HajOOo/BM MHTEpPEC AeTeTa. Y TOM CIy4ajy, popuresb he mocrymaru HecaBecHo. [TIpodnemn
KOjU IPOMCTHUYY U3 sharentinga MOry HaCTaTH, He KaO IPOM3BOJ, HECABECHOCTI M/IM JIOIIe
HaMepe pofiuTesba, Beh yIpaBo yciief Ke/be pofiTesba [ia IOMOTHY CBOjOj el Koja MMajy
ozpebeny Bpcry mpodnema (Steinberg, 2017, str. 841). Vmax, 0HO 1ITO je HECIIOPHO jecTe
fla caMa YMbeHMIA TI0CTaB/bakba IUTUTA/IHOT Cafip>Kaja Ha MHTEPHET U IPYLITBEHE MpeXe
oTBapa MOryhHOCT moCTOjarba MITETHNX YTHUIIAja 10 fleTe. POUTE/b MOXKe Je/IUTH CafpiKaj
0 fier de3 MOCTOjarba CBECTH /ja TO IITO YMHY MOKe SUTH IITETHO TI0 fleTe. Y TOM IpaBIy
BUIMMO YJIOTY COLIMja/THMUX CTY>KdM Koje 01 pofuTesbe KOji OBO UMHe yIo3opaBase Ha

Mpe)kaMa, Mo)Ke n3deraBaTi Jja uje y IIKOJy IITO OU 3a IOC/TIeAMIy UMAJIO JIOIIje pe3yraTe y
TIOITIeNly CTUIIaEba 3Hamba 11 Jodujarba OlleHa.
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IIPOIYCTe Y BpLIEHY POAMTE/bCKOT IIPaBa, a Ha OCHOBY 00aBellITeba Of cTpaHe odpa-
30BHMX yCTaHOBA, IICUXOJIOTA I IIEJlarora KOjyu Cy y HEIIOCPEJHOM KOHTAKTY Ca JeTE€TOM.
Y TOM TpeHyTKy 81 IIpeTIIOCTaBKa CaBECHOCTHU POAMTE/ba IIPeCcTasa ia BaXKH, Te Ce MOXe
TOBOPUTH O HAMEPHOM UIIbelby POIMTe/ba IIPOTIBHO HajO0/beM MHTepecy ieTeTa, ITO Ou
IIOBJ/IAYMJIO CTPOXKe CaHKIuje. Pogureb Tajja MoXKe MHUIIMja/THO OUTH CBECTaH y IOy
IITeTHOCTY IIOCTaB/batba Cafipykaja M Tafa Tpeda IPYMEHNTI HOpMe O HeCaBeCHOM BPLICHY
ponuTe/bcKor npasa. ITpenmakeMo fa popuTesb KOji, YIPKOC yKa3uBarby Ha IIPOIYCTe ¥
BpIIEHY POANTE/LCKOT IIPaBa Off CTpaHe COIMjamHe CIyXKOe y By IOCTaB/bama cajiprKaja
Ha IpYLITBEeHe MpesKe, TO HACTABY [ YIMHY, MO>Ke OVTH [Ie/IMMIYHO JIVIIEH PORNTE/bCKOT
npasa. Mehytum, mpodnem Hacraje daru Ha oBoM MecTy. Kor mpaBa us cagpikiHe pofuteb-
CKOT IIpaBa pofuTesb MoXKe Outi /ymieH? Kop e/MMIYHOT InIeha pOANTe/bCKOT IIpaBa
OH Ce JIMIIIABa jefHOT MJIN BUILe IIpaBa 13 KOPITyca poAuTe/bcKor npasa. Ko mocrapbama
caJip>Kaja Ha JPyIITBEHE MPEXe, ped je CaMo O je[THOM CETMEHTY je[IHOT IIPaBa 13 KopIryca
POANTE/BCKOTL IIpaBa — U TO Hela KOjii HeMa KOHKpeTaH Ha3!B, Hije feduHmcan. [a
je y IuTamy BacIuUTalbe, 3aCTyNambe UM Ofrajame feTeTa? OfroBop Ha OBO MUTAILE je
HeraTyBaH. Hajommku cMo ofroBopy fia je ped o 1paBy, TadHUje TY>KHOCTY POIMTe/ba fia
ce cTapa O 3alITUTY IIpaBa JjeTeTa Ha IpuBaTHOCT. MehyTuM, odmmKkoBameM cagp>xiHe
0 KOM IIpaBY, Tj. 0daBe3y pofiuTeba je ped, He pellaBaMo IIPaKTUYHe IIOC/IeMLe HacTale
13 yrpokaBama OBOT IIpaBa feTeTa. Kor mpasa Taj popuTe/b KOju HeCaBeCHO IMOCTYIa
Mo>ke durty nmnien? He ocToju cerMeHT poAMTe/bCKOT IIpaBa KOjy ce OHOCK Ha 00aBesy
3aIlTHTe IIpaBa Ha IIPUBATHOCT ieTeTa. Pogutesb He MoyKe OUTI IeMMUYHO JIMIIEH CaMO
TOT IIpaBa y Cy/ICKOM IOCTYIKY. To 01 3aXTeBasIo /IMIIehe POAUTE/bCKOT IIpaBa y IOIIey
BaCINTama JeTETA, IITO, IOHOBO, IIOB/IaYM Ofly3UMaIbe, Tj. Pa3fBajarbe JeTeTa U POUTEDA,
mTo d1 dWTa MCyBMUIIE CTPOTA CAaHKIIMja 32 POIUTETbA.

Jocapamrma mpaBHa aHanmu3a sharentinga Hitje caMo arcTpaKTHA IPABHUYKA PacIpa-
Ba. Jla mteTHN e eKTH [TOCTaB/bakba CafipiKaja O [ell Ha APYLITBEHE MpeXXe HUCY CaMO
IIPOCTa TeOPMjCKa paclpaBa CBEOYM YMIbEHNIIA la ce€ KOMITaHMja Meta, y OKBUPY Koje
HOC/Tyje ApyIuTBeHa Mpexa Instagram, odparnna pogute/bumMa ca MoryhHourhy fa ykommko
KeJIe, MOT'Y Off OBe KOMIIaHHje [la 3aXTeBajy fa ce ca IpoduIa yKIOHe CIUKe BhIXO0Be felie
(Fineman, 2023, str. 862). Cnuano je moctymmo u Facebook - fao je pogure/suma MoryhHoct
Jla TpaXke yK/Iamambe CIuKa mwuxose fete Maabe of 13 roguua (Plunkett, 2020, str. 477).

Cse mITO CMO pasMaTpai y OBOM Jiey pajia IOBOZIOM IIpaBa pOMTesba fja 0Omm-
KYjy BUTUTAIHA UIEHTUTET JIeTETa OFHOCUIIO CE€ Ha 3aje[IHNYKO JleI0oBambe POJNTe/ha, Ha
3aje[IHYKO BpIICHe POIMTE/bCKOT IIPaBa TOKOM 3ajeJHUYKOT )XMBOTA POANUTeE/ba, OUIO Y
dpaky min BaundpauHoj sajenuniy. Mebytum, y cnydajy passoga dpaka SUTHO ce Memba
yrao mocmatpama sharentinga. ITocedHo je cokeHo ImuUTame pa3Bofa dpaka U Hecaria-
CHOCTY POJITe/ba OKO ITOCTaB/batba CafpKaja O AeTeTy online, ITO CMO MOI/IV BUAETH 1
Ha [IpUMepy U3 Hallle CYAcKe Impakce.'” Y 0BoM KOHTEKCTY, IIOCTaB/balbe Cafipykaja O BeTeTy

O ToMe KaKaB KapaKTep MMa II0CTaB/bakbe CIMKA Ha IPYIITBEHEe MPeXKe Off CTPaHe je[[HOT Po-

IuTesba y CIydajy pasBofia dpaka M3jacHMo ce M BpXOBHU KacaIlMOHU CYJ HOBOJIOM aHA/IU3Mpa-
He npecyyie AnenannoHor cyzia y Kparyjesny, y npecyau Pes 14012/2022 op 6. 10. 2022. roguse:
,»CyLITHHCKY, 00jaB/bMBabe GpoTorpaduja elle Ha MHTEPHETY ITyTeM CepBIUCa 3a IPYLITBEHE MPeXKe
MO>Ke Jja IpeJICTaB/ba ONlACHY aKTMBHOCT. Poputerby, Kajia 0djaBibyjy doTorpaduje coje mele,
umajy cnodony nsdopa ga mu he pororpaduje na odjase nm He, anu camo JJOK 3ajeTHNYKIN BpIlie
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Ha IpYLITBEHe Mpe>ke MOXKe IIPepacTy Off CBAKOZHEBHOT IMTamba yod1dajeHoT Bpllema
POAUTEbCKOT IIpaBa y MUTambe Koje OUTHO yTude Ha XMBOT Aerera. CamMo HanoMumbyhn
3HA4Yaj OBOT [IITaka, 0CTaB/haMO MOTYhHOCT fleTa/bHUje aHaMu3e sharentinga Kox pasgBo-
jEHOT KMBOTa POJUTETDA.

Janac felia CTyIajy y CBeT Ofpac/IyxX MHOTO paHMje ¥ Ha SHATHO OIACHMj/ HAYMH
Hero IITO je To dMJIO Y HeKajlallmbe BpeMe. [lurnranHa cdepa u VIHTepHeT IpencTaB/bajy
TYyHeJI IIpef y/Iasak Jele y cBeT ogpaciux. To ce unHM y HajpaHuje noda passoja fieTeTa.
OHO 1ITO je MapafoOKCaTHO y CaBpeMeHO 00a JUTUTATHUX VM BUPTYe/THNX IOPOSIYHIX
OJfHOCA OTTIefia Ce Y UMHeHNIN fla Cy HeKafla CTaBHe (M jaBHe) IMYHOCTH deskare M CKpuBasie
ce Of MaIapalia ¥ HOBMHAapa KOju Cy XTe/IM Jja X YC/IMKajy VN fIa YCIMKA]y BUXOBY Jely
— IUTUTWIN Cy CBOjY, IPMBATHOCT CBOje IIOPOAMILIE M M3HAJ, CBETa IPUBATHOCT CBOje Jielle.
Capra mMaMo OOpHYTY MOPOAVYHY MPAKCY — jaBHe MMYHOCTH (M He caMo jaBHe) Hasmehy
ce 1 YyTPKyjy Koja he npukasatu Behu geo coje mpusatHocTH, Ko he mpukasaru cBojy
ZeLy, HOPOAMYHIL JOM, Te CBOj 1 KMBOT CBOje fielje TpeHeTH U3 IpuBatHe y online cdepy.
Hepetko ce To unHu o TpeHyTKa 3adeha meteta 1 mepuopa rpajama TpysHohe. Hecranak
rpaHule n3Mely peaHor u BUpTye/IHOT OKa3yje ce Kao IPaBITHOCT.

HecnopHo je ga y caBpeMeHO J0da pOINTe/bCKO IIPaBO IOCTOjN, IIpe CBera, C IM/beM
3alITHTe ITpaBa fereTa. CTora ce ¥ TOBOPU O POAUTE/LCKUM AYKHOCTUMA, POIMUTE/HCKO]
OJTOBOPHOCTIH, a HE O POJUTE/HLCKOM IIPaBY.

3a pas3nuKy off poguTe/ba KOjJ MMajy HeOTpaHMIEeHO IPABO Ja OIIYYyjy O 0OuMy
U HAuMHY Jie/berba cafipykaja 0 CBOjoj Jiely, fiella Ce OBJie, 3a PA3NIMKY Off HEKMX JPYIUX
od1acTy y KojuMa MMajy U3pUdYNTa IIpaBa, Hajllade y He3aBUHOM IIOI0XKAjy, jep HeMajy
MexaHM3Me KojiiMa Oy MOIIM la CIIpede VLY OTpaHmde IIOCTaB/bambe cagpskaja o cedi. OBo
ce oceQHO OfHOCH Ha Jlel}y HajM/Iaher y3pacTa, Kao 1 Ha CUTYalMjy Kajia Cy popuresbu Beh
TIOCTaBU/IN Caip>Kaj ¥ KaJla OH IIOCTaHe JOCTYIAH jaBHOCTH 1 BupasaH. llITeTHe mocnenuiie
je Hemoryhe orkoHuTH. IIp0dieM je y ToMe LITO jeHOM IOC/IAT U IOCTaB/beH CafipKaj Ha
MHTEPHET I APYLITBEHe MPeXXe 0CTaje TPajHO, Tj. MOTYRHOCT ,,cKupjama’, 4yBatba TaKBOT
cafip>Kaja JOBOJY JIO TOTA /la YaK U HeTOBO YK/Iambarhe I Opcame He MOXKe fla OBesie /10
TPajHOTr HeCTaHKa M dapeM fo restitutio in integrum.

Ilete xoje je ox Hajmmaber yspacTa mpuCyTHO Ha APYMITBEHUM MpeXKaMa CBOjUX
poxuTeba MMa peaHy MoryhHoCT fja Syfie mpeMeT AUTUTATHOT MAITPETHpaba NN
BplIerka U3NIKOT HACK/BA, TI0CEOHO Off CTpaHe CBOjUX BplImaka. Hacupe ce ucrnomasa

POAUTELCKO PABO 1 JIOK MMajy UCTe CTaBOBE IO TOM NuUTamy. Poguremn manoneTne M. umajy cy-
IIPOTHE CTaBOBe O 00jaB/bMBaY BeHMX GoTorpaduja Ha MHTEPHETY ITyTeM CepBIICa 3a APYLITBEHE
MpeXKe I Pas3IM4YNTa CXBaTamba O TOMe Koje Ou TO IMOC/IeyLie MOIJIO MMATH II0 Bby. Mall. iete Huje
CBECHO CBOje MIPUBATHOCTM, HUTY IIPaBa Jia ra 3alITUTH. 300T TOTa, O BEeHOj IIPMBATHOCTH, Paj
OCTBapMBama HajdoJber NMHTepeca ieTeTa, Tpeda ja SpuHe poIUTe/b KOMe je MOBEPEHO BpIIeHhe
POIMTE/BCKOT IIpaBa. 3aKOHCKA 3aCTyIHNUIIA ManoneTHe M. MMa cTaB fia pajy 3amTnTe de3denHo-
CTM ¥ IPUBATHOCTY He Tpeda odjappusatu dortorpaduje neteta Ha KojuMa ce MICHTUDUKYje HbeH
k. Crora, off TpeHyTKa Kajla je 3aKOHCKa 3aCTYIHMIIA, MajKa JleTeTa, M3pasu/a HecaraacHoCT ca
odjaBpyBameM dortorpaduja feTeTa Ha APYLITBEHUM MpeskaMa, Ha KOjiMa ce OHa MOXKe UJIeHTH-
GbrKkoBaTH, HUKO, T1a HI APYTU POAMTE/b KOjeM Hifje II0OBEPEeHO BpIlehe POJUTE/LCKOT IPaBa, HeMa
paBo fa odjasibyje Te dpoTorpaduje. OBo mpapo samTuheHo je wi. 12. YHUBep3amHe KOHBEHIMje O
JbYACKUM IPaByMa, WI. 8. EBpOIICKe KOHBEHIIMje O Jby[CKMM ITPaBMMa 1 TO Kao 0daBe3a IIOIITOBaba
IIPMBATHOT >KMBOTA, IOMa U IpemycKe...”
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Kpo3 Kopuinhemwe furnTanHux Texuonornja (online mwiatpopmu u NHTEpHETA), @ ca Ha-
MepoM Jia ce 0coda, Ha KOjy je Hacube yCMepeHO, IIOBPefM, IIOHU3Y U Y3HEMMPH, Kao U fja
joj ce HaHece HeKa TeTa. JIUIMTATHO HaCU/be TTOACTIYE TPYTIHY MPJKIbY, Y3HEMIPaBalbe,
npaherme, ypylaBarme IpUBaTHOCTY, Bpeharbe Ha 811710 K0joj ocHOBU. OBAaKBO IOHAIIAKE
off HajpaHujer f0d0a KacHuje IIOB/IAYM OMACHOCT Off 3aTBapama ferera y cede, ryduTkKa
CaMoIIOy3/lamha, JaK 11 camonoBpehuBama.

JMako Ou gurnTamHM UEHTUTET leTeTa Tpedano fa dyae moncToeheH ca auruTan-
HVIM MJICHTHTETOM IbeTOBMX POIUTEThA, KOjU Ce CMaTpajy dyBapuMa OlarocTama ieTeTa,
CMaTpaMmo Jja TO He MOpa SMUTH TaKO.

OHo 11TO IpeficTaB/ba IPodyIeM KOJ fie/betba CafipXKaja O JeTeTy Off CTpaHe POAMu-
Te/ba de3 carnacHOCTH JIeTeTa, jecTe Jja fleTe IOCTaje jaBHO BUAJBUBO, OTKPUBA CE FHEroB
UIEHTUTET U HU3 TIOfJaTaKa O HbeMY, €3 Hherope CarmacHOCTH. YKOMMKO ce TO YIMHMI
des carmacHOCTH fieTeTa, HeMoryhe je ja leTe HaKHaHO, Kajla CTeKHe ofpebheHn yspacr
u 3penocT (MaKko HU Tafla HeMa IIPaBHMX HOPMU [a TO YYMHM), YKIOHNU TocTojehy Bu-
IUBMBOCT ¥ JUTUTA/IHY PEIyTaLujy Kojy je pogures Beh kpeupao y ume ferera. Hemrro
CTMYHO TOMYT GOpMUpara PENMUTHjCKOT NIEHTHTETa IeTeTa U IIpey3uMarma ofipehernx
pajby Koje He MOTy OuTU peBep3udmiIHe (KpLITere, 0dpesyBambe, IpBa IpU4ecT U CII.)
(Novakovi¢, 2018). Kop odjaBmuBama cagpikaja 0 leTeTy 0BO MOYKe MMATy 3HATHO TeXXe
HoC/IefuIIe TI0 SIarocTame ieTeTa. Penurnjckn naeHTUTeT je BesaH 3a IPUBATHO OKPYXKekbe
M OfJHOC poAnTe/b—[eTe, HOK je sharenting jaBHa CTBap, IpUKa3uBaIbe leTeTa Y jABHOCTU
Hero3HaTuM ocodama. MoryhHocT 310ynorpede je 3HaTHO 1IMpa, jep MMaMo MIN BeoMa
IIMPOK KPYT 0coda My Yak u HeoxpeheH dpoj y crydajy mpodua ponuTesba Koje IpaTn
BUIIEMVIMOHCKY ayAUTOPHjyM IIpUjaTesba-IpaTuala.

[Tocmarpajyhu mpaBHe MexaHNU3Me 3a CIIpedaBare OBAKBOT /le/I0OBalba POANTEDA,
Hazasumo fia y JyxxHoadpuukoj Perrydmiiy ete nMa mpaBo fia ofHece TY>XOy IPOTHUB
POnUTesba KOjU IOCTaB/ba Cafipykaje O BbeMYy, aJli je 3a YCIIeX Y CIOPy HOTpedHO [ja JoKaxe
7la je TIOCTaB/balbe CajjpyKaja HelPaBeIHO U TO Y KOHTEKCTY PasyMHOT CXBaTamba TaKBe
IpaKce POANTesba, LITO je IPaBHM CTAH/AP], YCTIOB/bEH MOPAJIOM, 0014ajiiMa 1 CXBaTamblMa
paror apymrsa (Gabriel, 2019, str. 610). Y CA]l mocToju jacHa 3aluTnTa ieTeTa y CIydajy
MIOCTaB/batha IUTHTATHMX CaZIpKaja o ieTeTy off cTpaHe Tpehux ocoda. Ca mpyre cTpaHe,
POIVITE/bY VIMajy IIPaBo Jja y OBOM CETMEHTY Henyjy y uMe fietera (Steinberg, 2017, str. 870).

Y npaBy Penrydmuke Cpduje ieTe HeMa HUTH jefjaH BUJ, IIpaBHe 3allITHTe Off sharentinga.
He nocroju moryhHocr fa ce mnete onpebheHnor y3pacra carmacy ca fe/bemeM caipxkaja o
cedu off cTpaHe popuTes/ba NN APYre 0Code Koja BPIIM CTaparbe Hafl BUM, HUTHU a OHO
YCKpPaTy Ty CarlacHOCT.

3AK/bYYAK

Y caBpeMeHO [00a, Kao HEIPUKOCHOBEHO, II0jaBIbyje ce ImoTpeda MojeiuHIa fia ce
»IIpuKasyje”. ToToBO je He3aMMCIMBO fa Ce TIOjeAMHIIY YCKPATy MM OTPaHUYN C1odoza
fia ce JUTUTAIHO OCTBApH, IIPUKaXe, HoKaxe. Vako je 1 oBa c11odofia MoA/I0KHa aHa/IU3N
u KpuTuny (fa He KaXkKeMO OTpaHIdersy), IPUXBATaAMO fIa je TO CTBAap AMYHOT n3dopa
cBake ocode. MebhyTum, cacBuM je Apyradmju IPUCTYII AKO je Ped O IPUKA3UBAY APYTUX
0coda, mocedHO Jielle, Te jolI KOHKPeTHMje TOCMaTpaHo, COncTBeHe fete. Hajmmabu n
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HajpamUBYj} WIAHOBY JIPYIITBA, aKO Beh IUXOBY POUTEbN HEMAjy CBECT O INTETHOCTH
TAKBOT [IOHAIlIakba, MIMajy IPABO Ia UX APYLITBO U TOCTIEAUYHO IIPABHYU CYCTEM 3aIUTUTE
Off ITpaKce CBOjUX POANTe/ba O3HAUeHe Kao sharenting.

Y odnactu sharentinga ornepa ce mapamokc caBpeMeHor ofHoca nsmeby popurerpa
U IeTeTa, Ta4Huje ofHOCca u3Mehy pouTe/bcKor ImpaBa 1 npasa geTera. JJok ce y Behem
Temy MHCTUTYTa POANTE/HCKOT IIpaBa POAUTE/bUMA CMalbyje M OOMM M CafIp)KIHa BpIIerha
POIMTEHCKOT TIPaBa, Te IOCTeANIHO OMBajy CTaB/beHN TIOf, Ha/i30p, KOHTPOIY PasmuInTHX
opraHa (cyfa, COLjaTHNX CTy>Xd1), 0dpaTHO, KOJ sharentinga je pofuTe/b}IMa OCTaB/beHa
HOTITYHA c110007a [le/I0Bamka y HMOITIeAy BpLIekha POAUTE/bCKOT paBa. VImaK, y ey Bpiie-
’ha POJMTEIbCKOT TIPaBa, Kof sharentinga Hamehe ce moTpeda fa ce HecaBeCHU MU YaK U
IOTITYHO CaBECHM POAUTEY CAaHKIVIOHUILY Y OTPaHMYE Y TIOINIEAY Jie/berba cafipKaja o
Tely Koju HaHOCe IITeTY dIarocramy 1 Hajdo/beM MHTEpecy feTeTa.

Sharenting ce MOe TIOCMaTpaTy Kpo3 IIPU3MY eMOTVBHOT yTpokaBamba AeTeTa. Cam
I10jaM €MOTVBHOT 3/I0CTaB/balba 11 yrpoXKaBaiba JeTeTa Hifje JOBObHO paspabeH, Hutn y
CY/ICKOj IIPAKCH, HUTHU Y TEOPUju. Bpiieme poguTe/bCKOT TpaBa, HeKaja MICK/bYYMBO U HEO-
Tyb1BO npaBo poauTerba, MOYNEbE Ce HAA3UPATH OC/IEHIX HEKOIMKO fielleHuja. Pesynrar
TOTa jecTe Ja ce pUIUUKO 3/I0CTaB/bakbe IeTeTa Of CTPaHe POANTe/ba He OCTaB/ba BUIIE
Kao IpUBaTHA CTBAp POANUTesba IIPY BPIIEHY POFUTE/LCKOT TpaBa. MehyTuM, kafia je ped o
eMOTVIBHOM 3JI0CTaB/balby, TO je 0d/IacT Koja je terra incognita, OCeSHO y CYLCKO]j IPAKCHL.
Kop sharentinga uyje ped (caMo) 0 3710CTaB/bamby, Beh 0 eMOTUBHOM yrpoXKaBamby fieTeTa
U BeroBor dmaroctama. CaMyM TVM, BeOMa je CYNITIIHA IpaHuIa usMehy yodudajennx
pafilby BpIllekha POAUTE/bCKOT IIpaBa — MPUKa3MBaba cajipykaja o feTeTy Ha MHTEPHETY,
Te eMOTUBHOT YIPOXKaBaha eTeTa OBAKBMM pafilbaMa pOJUTe/ba.

OHo 1mITo je HecyMmbUBO npuxBaheHo y Teopuju y odnactu sharentinga, y ofiCyCTBY
IpaBHe pery/aTyBe jecTe fa Tpeda 3allITUTUTH HajOO/bYU MHTEpeC U d/arocTame AeTeTa off
HecaBecHMX poauTeba. CTaB O aliCOMyTHOj ay TOHOMMjU POMTE/ba IPUIMKOM BpIIeHa po-
IUTe/bCKOT IIpaBa Y ejberba cafipykaja online He Moxe Buie Outy fomymred. To 81 3Ha4MIO0
Zla popiTesb BUIIIe HeMa IIPaBo Jja OfIy4yje de3ycoBHO, ia i xohe wm Hehe, xao u kojy
he Bpcry capixaja 0 CBOM fieTeTy MOCTaB/baTH Ha APYLITBeHe Mpexe u online. [IpaBHUM
npomucuMa du Tpedaso 3adpaHuTy fa ponuTeby de3 orpaHndena (y BULY OTBOPEHNX
npoduia KojuMa MoXKe O1I0 KO IPUCTYIIUTH) 00jaB/byjy cafipykaje 0 CBOjoj el y3pacTa
of 15 ropuna. Kpurepujym o 15 rogyHa ysuMamo cTora IITo ce BehuHa mpaBsa feTeTa 13
ITopopmunor 3aK0Ha Besyje 3a 0Baj y3pacT. HakoH 11To geTe HaBpiy 15 rofuua, poauTe/bu
He &1 Tpedario fja MMajy MoryhHOCT fa §e3 carnacHOCTH CBoje fielle TOCTaB/bajy Ha CBOjUM
npoumma cagpikaje BesaHe 3a Ty ferjy. Ca gpyre cTpaHe, yKOIUKO ce fieteTy oppehenum
(Mmabum) yapacToM Ipu3Ha IpaBo fa de3 berose CaraCHOCTI POAUTE/b He MOKe [a IPUKasyje
cafip>kaje, TO 811 M3a3BaJIo Be/IVKe IPAKTUYHE TPpodyeMe IIPU BPIIEHY POAUTE/BCKOT IIPaBa.

Sharenting je y IUpeKTHOj CyIIpOTHOCTH ca TeHAEeHI[MjaMa o oBehamy KamaureTa
U VHMBYYaTHOCTH feTeTa. JleTe ce oBJle He MOCMaTpa Kao caMOCTa/IaH CydjeKT Koju
MMa IIPaBO Ha CONICTBEHO MMIN/bee, MIEHTNUTET, 11 TIpe CBeTa 3aIuTuTy, Beh odpaTHo, y
CKJIaTy ca HeKa/JalTiIM MaTepHaTMCTUYKIM U TaTpyjapXaaTHNM HOPMaMa, Kao 00jeKT
ponMTe/bCKe BIACTI.

JIpyru mpaBaij saliTuTe ieTeTa Tpeda fja ce OMHOCK Ha IPYIITBEHY MHTePBEHLNU]Y,
HOCPe/ICTBOM jaBHMX KaMIIama, KOjuMa 01 ce yKasMBalo pOANTE/bYMa Ha IMITETHOCT
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IIOCTaB/batba CafipiKaja O JeLL, Kao 1 Ha YIIO30paBatbe Ha MOCTIEANIIE Y TIOITIENY OTPaHMIerha
BpILEka POSUTE/HCKOT IIPaBa YKOIMKO POSUTE/BM TO YMHE YIPKOC YIIO30Perby COLMjarl-
HUX cryxdu. Pagn fape aprymeHTanmje y pujor feloBamy BaHIIPABHUX MeXaHM3aMa
nocras/baMo crefiehe muTarme: 1a 11 je IpaBo CIOCOOHO fia afleKBaTHO U IPaBOBPEMEHO
OITOBOPU Ha CBe IIPOMeHe KOje HacTajy y AUTUTANIHOj cepy, Kaja je ped 0 3allTUTH
npasa gerera? Oxnrosop je HeratusaH. CTBapame cBe Beher dpoja HOBux mtaTdopmu,
aIUIMKalMja, IPYUITBEHNX MPeXa, U3JCKYje 1a IPAaBHM CUCTEM Ca HaCTAaHKOM CBaKe Te
HOBe furutanHe popme npasHo peryauire ucty. Moryhuocr dpse peakiuje n moh me-
Tamop¢o3e (IOPOJUYHOT) IIpaBa y TPLY U 0pOM ca AUTUTAHUM, BUPTYETHUM CBETOM,
HIje peajlaH Pe3ynTar KOj/ ce MOXKe OYeKMBATH U TO, IIpe CBETa, jep je IUTUTAIHNU CBET,
cBeT uHpoOpMaluja, dpojesa, aropuTaMa, Koji ce IIo CB0joj IpUPOAU Meba U pa3Buja
MHOTO dpyKe Hero ImpaBHM cucTeM. [IopoandHo mpaBo je CucTeM APYIITBEHNX OfHOCA 1
BPEJHOCTH KOj! 3aXTeBa II0CTOjatbe PA3IMINTUX UHTEPECa, IPOLlefiypa I Jielyje ex post,
TeK HaKOH HACTAaHKa HeKe II0jaBe Y IPYILUTBY.

Hajsehn mpodnem xox sharentinga je y ToMe IITO ce YyBarbe JUTUTATHOT UCHTH-
TeTa leTeTa CMaTpa MOPATHOM, BAHIPAaBHOM 00aBe30M POANTE/bA I IIPETIIOCTaB/ba Ce [ia
he popuresy fenosaru y Hajdo/eM uHTepecy feteta. MehyTum, oBa npermocraBka He
Tpeda a dyze HeodopuBa, HAIIPOTYB, YKOIMKO POSUTEIBI HeTyjy IPOTUBHO JIAaroCTamy
IeTeTa, IOTPedHO je 0dapaTi IPeTIIOCTaBKy CABECHOCTY POANTe/ba I IOKA3aTy [a OHU
yIpO’KaBajy feTe CBOjUM HOCTyMIMa sharentingd. AKo je IPeTIIOCTaB/beHY OMOMIOLIKY
UCTUHY Y BULY HOpeKIa dpauyHoOT feTeTa y BUAY IIpeTIOCTaBKe Pater is est quem nuptiae
demostrant moryhe ocrioputy, He BUAVIMO 3aIITO Hitje MOTryhe oCOpuTy IPETIOCTAaBKY fa
ce pofuTe/b CABECHO CTapa O AUTMTATHOM UAEHTUTETY IETETa, T€ a POAUTE/bCKO IIPaBO
y 0B0j 00macTy Syzie IIOANIOKHO OTPaHMYEhY, KA0 Y MHOTMM IpyruM odmacTuma. Vaxo ce
3a/1a5KeMO 3a TIONITOBaK-e IIpaBa POIUTesha Ja MCK/bYUMBO ofipehyjy u mture fodpodut
IeTeTa, IpaBo fIeTeTa Ha IPMBATHOCT M 3aIITUTY Off INTETHMUX YTHUIIAja AUTUTATHUX Me-
Mja Ha[/Ia3y IIpaBo POUTETba, ITOCeOHO Y CTydajy Kajia POAMTE/bY CBOjUM MOCTYIIIIMMA
U3/IaXy fleTe WTeTHUM yTuliajuma. Takas je cinydaj, ypaso, Ko sharentinga.

JpyurrBena peakuuja koja he nhu xa ocBerrhuBamy pogure/pa y moriefy MTeTHOCTH
II0CTaB/bakba IUTUTATHUX CaJipyKaja CBOje Ielie M y KBaIUTaTMBHOM U Y KBAHTUTATMBHOM
cmucity, Hamehe ce Kao je(¥)HO Lie/IMCXOIHO pellietbe OBOT CaBPEeMEHOT, IIPUMapHO COLI-
OJIOLIKOT (a/I¥ ¥ HOPOJUYHOIIPABHOT) Ipod/ieMa.
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SHARENTING - THE PARENTS’ RIGHT
OR THE ABUSE OF THE CHILD’S RIGHTS?

(Translation In Extenso)

Abstract: The paper analyzes the modern practice of parents who share virtual con-
tent about their children on social networks and on online platforms in general (Internet,
YouTube...). In legal theory, sharenting is defined as the use of social media by parents for
sharing the content about their children via textual posts, photographs and video-clips
which contain the child’s personal data. Sharenting is the parents’ authorization, the seg-
ment of exercising the parents’ right to fully decide on their own about the child’s visibility
on the Internet, without including the child in that decision. The parents’ limited right to
publish the content about their child would be reflected in the parents’ posting news about
the child on their profiles (that the child was born, that the child started walking, talking,
going to the kindergarten or school etc.), but without the visual content accompanying it
(photos and videos). In that manner, the child’s identity would not be revealed and, thus,
potentially threatened by third parties.

Keywords: child, child’s rights, social media, sharenting, Internet

INTRODUCTION

In the digital sphere, modern times have caused unimaginable changes in traditional,
existing social relations among people. The family, as part of a complex social structure, has
not been exempted from constant changes. Technological innovation has an immeasurable
effect on each segment of life, both of individuals and the family. The Internet and social
media (Facebook, Instagram, former Twitter, now X, TikTok) constitute part of such tech-
nological innovation, the use of which leads to new practices in the family life, unknown to
the previous everyday behaviour pattern of the family members. By showing themselves and
other close people on online platforms, the Internet and social media, individuals, either as
independent persons or as family members, become visible to the broad (un)limited circle
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of other people, known or unknown, thus potentially exposing themselves and others to
the harmful effects reflected in threatened personal data and the right to privacy. Infinite
(self)presentation may lead to a number of consequences for every person posting content
on the Internet. If it is an adult person (capable of reasoning?!), who posts content about
himself/herself without threatening the rights of others, the legal system cannot proceed in
any manner at all. An adult person capable of reasoning is entitled to freely post different
information and video-clips about himself/herself provided that the rights of others are
not threatened in that manner. However, if those are persons posting content about other
family members, particularly their children, such acting within modern family life should
not remain outside legal regulations, especially if the above-mentioned, potentially harmful
acting of the parents may threaten the child’s well-being and prosperity by exposing the
child to an unlimited number of users without any protection of the child’s privacy.

We witness the fact that the sharing of digital content by individuals, so-called in-
fluencers, leads to gaining material goods and profits that are unimaginable in some other
spheres of doing business. Technological development indisputably has an immeasurable
effect on the life of every individual, including children. The question arises as to how
technological innovation in the social sphere affect the exercise of the individuals rights,
i.e., whether through the application and ingress of digital content into the family life
practice the child’s rights are threatened or not. One part of the entire segment of digital
content are social media, and that is why it is necessary to analyze the impact of social
media on a series of individuals’ rights, primarily on the person’s rights — more specifi-
cally, on the individuals right to privacy. The development of the listed technologies has
made it possible to completely unknown persons to get the right to show themselves and
become publicly visible, which was unimaginable only twenty or thirty years ago. We will
define it as the individual’s freedom to be publicly known - the need for showing oneself
in public. Reality (fictitious, wrong?!) has been offered in which everyone may and should
be known to all others.

Why is it necessary to consider and analyze this question in social and legal terms? In
fact, the percentages from the survey we will present show that, unlike the time of only ten
or twenty years ago, the impact of social media and the number of their users has increased
from several percentages to almost 80-90%. There are inconceivable and concerning data
showing that the photos of the child, posted by a famous parent, without limited access,
have been seen by as many as 130 million people (Hamming, 2020, p. 1038). We may as-
sume that only 0.1% of all those followers who have seen the child’s photo have no good
intentions regarding the posting of the child’s face. This points to a large number of people
(as many as 130,000) to whom the child has been exposed and to the way in which it may
have incorrigible consequences on the wellbeing and development of that child (or any
other child) and his/her best interests. What should be and is being considered by family
law, in light of rebus sic stantibus of modern family relations is the effect of the new “family
practice”, conditioned by modern and popular family trends, on the child’s rights and the
child’s best interests. The paper will analyze the effect of showing children on social media
from the perspective of the child’s rights and the exercise of the exposed parents’ rights,
with a particular overview of both above-mentioned institutes through the principle of
the child’s best interests.
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THE CONCEPT OF SHARENTING

The need of adult persons, who are at the same time parents, for (self)presentation
in today’s era is also projected on showing their children on social media. It is difficult to
imagine a parent who, only thirty-odd years ago, would pay for a newspaper ad or buy some
TV time to show a number of strangers how his/her child has started walking, said the first
word or celebrated first birthday. Nowadays, a child comes into contact with persons who
may know/get to know the child’s particulars (or become familiar with the child) without
previously meeting them or sharing profoundly personal and intimate particulars with them.

Where is actually the difference and, at the same time, the greatest danger of mod-
ern digital media (online media) as compared to traditional media? We will sum up the
answer to this question through the following characteristics of the information placed
via online media:

- permanence implies that once published online information does not disappear;
on the contrary - it lasts for many years;

- visibility implies that information is shown online and it is widely visible on an
unlimited number of addresses;

- sharing means that the Internet medium enabling the user to share information
immediately, by a single click, is that information is received and forwarded;

- searchability implies that it is possible to search for and get any previously published
information in the existing data bases at any moment in the future (Hamming, 2020, p. 1044).

The concept of sharenting resulted from a combination of two Anglo-Saxon words:
share and parent, and that is how the term sharenting was made. It implies sharing the content
about the child by the parents on social media and online. This term was first used in the Wall
Street Journal in 2012 (Fineman, 2023, p. 848). Having in mind that posting on social media
is an everyday practice in the life of a modern family, showing oneself and one’s children on
social media is a new phenomenon for which there is no term in Serbian sociological and
legal theory. Therefore, we will use the term from Anglo-Saxon theory - sharenting, which
denotes showing photographs, video-clips and other content about the child by parents,
as well as other people who directly or indirectly take care of the child (relatives, teachers,
babysitters, guardians). The shortest and most accurate term in the Serbian language could
be “showing the child on online platforms and social media”. Since this is a long, compound
explanation and not a single term, in our paper we have chosen to use the above-mentioned
term which has already been widely accepted in the comparative family law literature.

Apart from the above-mentioned, the most succinct definition of sharenting would
be “parents’ posting content about their children on social media (Plunkett, 2020, p. 460).
Another, broader context of sharenting implies not (only) posting photos and content
about the child by parents, but also excessive showing and posting of content about the
child on social media. Sharenting more specifically denotes posting photos and content
about the child as a life fact, while in broader terms it refers to the quality and quantity
of this fact, saying that sharenting is the parents’ wrong behaviour and wrong, excessive
practice. In literature, sharenting usually refers not to the ordinary posting of content but
only to the excessive posting of content about the child. In this definition, the quantity of
content posting is taken as a criterion. In our opinion, the generic term sharenting refers
to showing content related to the child without further qualifications as to whether such
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showing of the child is excessive, harmful or used for private or business purposes. These
further categorizations deriving from the original term are only modalities of the existing
original term sharenting. Because of the limited length of this paper, we will state the (likely)
possibility of dealing with the modalities of sharenting in some future papers.

The process of the transformation of private relations to public ones within family law
may be fully monitored exactly in the case of sharenting.? The family practice of showing
photos, video clips and other content related to the child, which used to be reserved for
a narrow circle of relatives and friends in the past, is now becoming available to persons
who are not family members or close friends.

CHILD’S AGE, CONSENT AND CONTENT SHARING

From their earliest age, children become present on the Internet and social media.
Such early exposure of children to the effect of digital platforms may have an extremely
harmful impact on children’s mental health. As soon as children are present online, there
is a risk of increased vulnerability due to comments being made by unknown persons,
which may have a negative connotation, be offensive and even assume the form of serious
threats and digital abuse. These malicious and aggressive comments may cause substantial
consequences on the mental health of adults, let alone children - in their case, such negative
impact is even stronger. Peer violence may be caused by posting such content about the
child by his/her parents.

The analysis of the phenomenon of sharenting does not imply only an intention of
protecting the child by allowing him/her to decide independently about the creation of
own digital identity, but also of protecting the child from evident harmful consequences
of the parents’ unconscientious behaviour — until the age when the child will be able to
make independent decisions about this matter. The problem of sharenting refers to the
consequences parents’ restriction and assessment as to the manner in which they exercise
their parental right towards the child in the sphere of digital technologies. The parents’
decision to share the content related to their child is part of the parental right to decide
about the manner of exercising this right. These are often ordinary everyday matters about
which parents decide together and consensually. However, this matter may also become
an important mater related to the child’s life and, in case the parents get divorced, it may
be decided by the other parent who is not exercising the parental right.* It occurs in the
case of the parents’ disagreement about whether and in what manner content about the

2 For further information about the relation between the private and the public in family law, see
Novakovi¢, Uro$ (2020). Changes in the Contemporary Family Life Concept, Law Unification and
Legal Safety. Proceedings from the 33" Meeting of Kopaonik School of Natural Law Slobodan Perovi¢,
vol. 2, p. 141 onwards.

3 According to the regulations of the Family Law, the matters substantially affecting the child’s life
are listed in Article 78, Paragraph 4: the change of the child’s place of residence, the child’s education,
disposing of the child’s large-value property; undertaking any major medical interventions related
to the child. These regulations are not exhaustive and that is why some other matters, such as the
child’s religion, as well as the posting of content on social media, may be considered the matters
substantially affecting the childs life.
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child should be posted on social media. This matter exceeds the boundaries of ordinary,
everyday matters regarding the child’s upbringing.

If we look at the opposed interests that may emerge from showing the child on social
media, first of all, there is the parents’ right to exercise their parental right in the manner
they consider adequate, while, on the other hand, there is also the child’s right to privacy,
i.e., the protection from the harmful effects of the Internet and modern social media.* The
child’s proper, complete and free development implies the child’s decision-making about
the way to exercise his/her right to privacy and private data protection.’ The child acquires
this right from his/her very birth. According to the Family Law, parents are persons who
need to protect their child’s right to privacy until the child’s maturity.®

As far as the child’s age is concerned, the existence of a real danger of entering the
child’s private sphere and the theft of personal data when the content related to the child
are unrestrictedly used is illustrated by a recent example of YouTube platform and un-
authorized taking of the data about the children under 13, without the parents’ consent
(Plunkett, 2020, p. 458). In fact, Google Company had to pay the amount of $170 million
because YouTube video-sharing service had illegally collected data about children without
their parents’ consent.”

Although younger children are exposed to a larger extent to the presentation of the
content about them on social media, the harmful effects on older children, primarily ado-
lescents (10 to 19 years old), are neglected. The digital identity is integral part of adolescents’
intimate life in which any parents’ interference may be seen as an inappropriate entrance
into their sphere, which may lead to serious conflicts in the relations between parents and
the child. The publication of the content about the child without the child’s consent may
substantially undermine the relationship of trust between the child and parents.

As a matter of fact, showing the content about adolescent children may lead to their
becoming the object of peer violence. Older children have a personal and digital identity
built on a larger scale, and social ties with their peers are more pronounced than it is the
case with younger children. Therefore, connecting digital content of this category of chil-
dren to their parents, as well as unauthorized video-taping and publication of content about
adolescents without the children’s knowledge or consent® may lead to different harmful
consequences, starting from the feeling of shame, being “teased” by other children to various
consequences on the children’s mental stability. In that period, children more intensively
perceive every interference of their parents into the adolescent world - the world of their
personal intimacy. Every individual’s privacy is a good that needs to be protected. In case of

*  Novakovi¢, U. (2024). Right of the child to protection from the harmful influence of modern mass
media (Internet), Proceedings Law and Legal Activities Liber amicorum Jovica Trkulja, Belgrade, pp.
491-515.

> See Article 62, Paragraph 1 of the Family Law

¢ See Article 84 of the Family Law

7 The result of the initiated proceedings is the deal worth $170,000,000. https://www.politika.rs/
sr/clanak/437165/Kazna-Guglu-i-Jutjubu-u-SAD-jer-ne-stite-decu, the news of 4™ September 2019
(Accessed on 25" December 2024)

8 See the ruling of the European Court for Human Rights in the case Soderman v. Sweden,
Application no. 5786/08 of 12" November 2013, the case referred to video-taping a fourteen-year-
old child without the child’s consent.
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adolescents, this need, although they are at an older age, is even more pronounced having
in mind that in this category of children the feelings of independence and creation of their
own world - different from the adults’ world - is present to a larger extent. Any interference
in their decisions and world will be considered as the unauthorized use of their “personal
good”. The children in the analyzed studies mainly think that their parents should not
place the photos and content about them on the Internet and, moreover, that due to this
they have negative feelings about the publication of their photos that may be degrading
and cause embarrassment or shame (naked baby photos, photos in which they cry, which
show them having an accident or looking unattractive, as well as any other photos and
content of intimate character) (Iskul & Joamets, 2021, p. 107).

Here we will look at an important case from our case law which speaks about this
problem, particularly when parents are divorced. The Appellate Court in Kragujevac con-
firmed the first-instance decision to dismiss as unsubstantiated the plaintiff’s (the child’s
mother’s) claim who wanted to establish that the defendant, the child’s father, by posting the
child’s photographs on his Facebook account, had violated the child’s rights — namely the
child’s right to safe life and the right to privacy; the child’s mother also wanted the father to
be prohibited to post their under-age daughter on social media in the future (the decision of
the Appellate Court in Kragujevac G72 187/2022 of 19" May 2022). In this case, the court
took a position that the occurrence of harmful consequences for the child is certain due
to the posting of the photos on social media. Indeed, due to the parent’s unconscientious
acting, harm will inevitably be caused to the child’s mental or physical health. However, in
the cases such as posting naked child’s photos on social media profiles, the occurrence of
harmful consequences for the child must not be requested because this approach would
be opposed to the child’s well-being and best interests. In the event of any consequence, it
would be serious threatening to the child, while any act removing the consequence would
not be proportional to the violated good - the child’s well-being and proper mental and
physical development. Therefore, we can conclude that a preventive approach and prohi-
bition of publication are imposed as an imperative.

In the largest number of cases, the child is not even aware of being the “object” of shar-
ing, i.e., that the content about him/her is posted online. The assessment of the harmfulness
of posted content, which may be performed by the social service on the basis of the report
by the parent(s) or other persons close to the child, as well as the educational institutions,
starts from whether emotional danger due to sharenting may be reasonable for the child of
the given age. Because of the lack of more comprehensive Serbian court practice about this
matter, in this paper we will not express our opinion about the exact age of the child neces-
sary for his/her consent. As an orientational criterion, we will propose the child’s age of 12.

COLLISION OF THE PARENTS’ RIGHTS
AND THE CHILD’S RIGHTS
The sharenting practice is becoming a common practice by parents nowadays. Just
as it used to be normal and ordinary to show real albums with children’s photos, it is now

becoming equally normal and ordinary to post photos and other content online and on
social media. The parents’ practice of showing their children online does not seem to
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differ from the traditional and established family practice of showing albums with the
photos of the child’s birth, birthdays, first day at school, summer and winter holidays to
grandparents, aunts, uncles and other close relatives, as well as close friends. However, an
important difference between the former showing of the albums and today’s online showing
is in the fact that the photos and albums were (and still are?!) the family’s private matter,
while social media profiles have turned the same content into public content available to a
narrower or broader circle of people. The phenomenon of sharenting reflects the problem
of the problem and the private in modern family. Prima faciae, this mainly familial practice,
which has existed for decades in the family life, is suddenly becoming a public practice.

Part of exercising the parental right, which refers to the parents’ free and independ-
ent decision-making about showing, publishing and sharing everyday activities related
to the child is becoming the subject of potential abuse by parents and, consequently, the
question of the conflict of the child’s right to the protection from harmful effects with
the parents’ right to publish such data and information about the child. It is difficult to
imagine that the former practice of putting the photos of small children while swimming
in the sea or being bathed in the home, family environment into the family albums could
have a harmful effect on the child, particularly the violation of the child’s right to privacy.
In any case, these photos were shown only to a narrow circle of persons - close relatives,
friends, godparents, persons who were essentially close to the child and, more importantly,
to the child’s parents as well. Those were not virtual, online friends of the children or their
parents, essentially strangers.

In this part we will consider the relation between parents’ right and the child’s rights
in the institution of sharenting. In the case law of the US Supreme Court, the parents’ right
to bring up and raise their children is recognized as the sole right of the parents and one of
the main constitutional rights (Haley, 2020, p. 1011). A similar doctrine of the inviolability
of parents’ rights in the USA and according to the norms of the legal system of the South
African Republic, the parent does not need the consent of the child under 18 for posting
content about the child online (Gabriel, 2019, p. 609). It is believed that the parent, as a
rule, will act in the child’s best interests. Nevertheless, the child has been recognized the
rights to privacy and digital identity as independent of the parents’ right. As for the child,
apart from the indisputable violation of the right to his/her privacy, yet another right of the
child appears as being extremely subject to the harmful effects of sharing content about the
child online - the child’s right to complete and proper development. This right is directly
threatened in case the child is shown on social media. Without delving into a detailed
analysis, at least not in this paper, we will mention several other rights which may also be
the subject of violation due to sharenting: the child’s right to education,’ the child’s right to
protection from exploitation, the child’s right to protection from sexual harassment and
abuse. The violations of all these rights derive from the violation of a generic right in this
sphere - the child’s right to privacy, which is also violated due to sharing content about the
child on social media and the Internet.

°  This right may be confirmed by the fact that the child, due to harassment, as well as digital vio-

lence by his/her peers, but also by strangers, because of the content being posted on social media,
may refuse to go to school, the consequence of which would be the child’s poorer results in acquiring
knowledge and being graded.
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It is indisputable that parents have the exclusive right to bring up and raise their
children in the manner they like. This also refers to the sphere of the child’s public, digital
visibility, which constitutes an everyday segment of exercising the parental right. Moreover,
it should not be contentious that without the parent’s previous consent, the persons or
institutions in charge of caring for and supervising the child should not post photos and
content related to the child on the Internet and social media. The position that sharenting
refers to the parents’ exclusive right to determine the child’s digital identity is unacceptable
because in this sphere, the parents are solely the bearers of the child’s protection, i.e., they
appear as representatives of the child’s digital identity and the child’s right to privacy.

We will look at the concept of the parents’ conscientiousness in sharenting. The parents’
conscientiousness in this sphere, as well as in many others, should play an important role
in the legal assessment of their behaviour. In fact, posting content about children on social
media is nothing but a segment from the domain of exercising the parental right, the one that
is applied on a daily basis. In the domain of the parental right, in the assessment of the wrong
exercise of the parental right, the parents’ conscientiousness should have crucial importance.
Namely, according to the Family Law norms, the parents’ conscientiousness has a decisive
effect on the sanctioning of parents due to the wrong exercise of their rights (Article 82).
Unconscientious exercise of the parental right leads to the partial deprivation of the parental
right (Novakovi¢, 2022). We believe that (un)conscientiousness should have a decisive effect
on the sanctioning of parents in the area of sharenting as well. Conscientiousness needs
to be assumed here. However, because of the complexity and limitation of legal action in
everyday exercise of the parental right, which also includes sharenting, through extra-legal
acting it is possible to specify the (non)existence of conscientiousness in the parents’ acting
in sharenting — by warning the parent, either in campaigns, information supplied by social
services or other forms of information, that he/she is obliged to limit the child-related content
on social media to a certain number of (close) persons. Applying the former, preventive
approach, the parent will know or will be obliged to know that by posting the child-related
content on his/her social media profile or online, with no limitations or protection, he/
she acts actively, and by such acting, threatens the child’s best interests. In that case, the
parent will act unconscientiously. The problems deriving from sharenting may emerge not
as a product of the parents’ unconscientiousness or bad intentions, but exactly from the
parents’ wish to help their children who have a certain kind of problem (Steinberg, 2017,
p- 841). However, what is indisputable is the very fact that posting digital content on the
Internet and social media creates the possibility of the existence of harmful effects on the
child. The parent may share child-related content without being aware that his/her acts may
be harmful to the child. This is the perceived role of social services which should warn the
parents who act in this manner of their omissions in exercising the parental right, based on
the information supplied by educational institutions, psychologists and pedagogues who
are in direct contact with the child. At that point, the assumption of the parents’ conscien-
tiousness would cease to be valid, and we may speak about the parents’ intentional acting
contrary to the child’s best interests, which would call for stricter sanctions. That is when
the parent may become initially aware of the harmfulness of posting content and when the
norms regarding the unconscientious exercise of the parental right should be applied. We
suggest that the parent who, despite being warned by the social service of the omissions in
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exercising the parental right through posting content on social media, continues to do the
same, may be partially deprived of the parental right. However, this is where the problem
arises. Which right exactly from the parental rights content can this parent be deprived
of? In the partial deprivation of the parental right, the parent is deprived of one or several
rights from the parental rights corpus. As for sharing content on social media, it is only one
segment of one right from the parental rights corpus - the part which has no specific name
or definition. Is it upbringing, representation or educating the child? The answer to this
question is negative. We tend to that it is the parents’ right or, more precisely, duty to take
care of protecting the child’s right to privacy. However, by formulating the content about
the parents’ exact right or duty is in question here we do not solve practical consequences
emerging from the violation of this particular right of the child. What is the exact right that
the parent acting unconscientiously can be deprived of? There is no segment of parental
rights which refers to the obligatory protection of the child’s right to privacy. The parent
cannot be partially deprived only of that right in legal proceedings. It would call for the
deprivation of the parental right regarding the upbringing of the child - once again, this
implies taking away the child from the parents, i.e., the child’s separation from the parents,
which would be an excessively strict sanction for the parent(s).

The legal analysis of sharenting so far is not only an abstract legal debate. That harmful
effects of posting children-related content on social media are not just a theoretical debate
is proved by the fact that the company Meta, within which the social network Instagram
operates, has addressed the parents giving them the possibility, in case they want it, to ask
this company to remove their children’s photos from their Instagram profiles (Fineman,
2023, p. 862). Facebook has proceeded in a similar manner - it gave the parents the possi-
bility to ask for the removal of the photos of the children under 13 (Plunkett, 2020, p. 477).

Everything that has been considered in this part of the paper regarding the parental
right to form the child’s digital identity refers to the parents’ joint acting, joint exercise of the
parental right while living together - either in marriage or in a common-law relationship.
However, in case of divorce, the perspective of looking at sharenting changes substantially.
Of particular complexity in case of divorce is the question of the parents’ disagreement
regarding child-related content being posted online, as we have seen in the example from
Serbian case law.'’ In this context, posting child-related content on social media may turn

10 About the character of posting photos on social media by one parent in case parents are di-

vorced, there is a clear position of the Supreme Court of Cassation in its analysis of the decision of
the Appellate Court in Kragujevac — Decision Rev 14012/2022 of 6th October 2022: “Essentially,
posting children’s photos on the Internet through the social media service may constitute a danger-
ous activity. When posting their children’s photos, parents have the freedom of choice as to whether
they will post the photos or not, but only as long as they jointly exercise the parental right and have
the same attitudes regarding that matter. The parents of underage girl M. have different positions
about posting her photos via the social media service, as well as different ideas about the potential
consequences on their daughter. The under-age child is not aware of her privacy or of the right to
protecting that right. That is why, in the child’s best interests, her privacy should be taken care of by
the parent who is in charge of exercising the parental right. The legal representative of underage girl
M. thinks that for the purpose of protecting safety and privacy, no photos should be posted in which
the child’s face is identified. Therefore, from the moment when the legal representative, i.e., the child’s
mother, expressed her disagreement with the posting of the child’s photos on social media, in which
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from the everyday matter of the ordinary exercise of the parental rights into the matter
that significantly affecting the child’s life. By merely mentioning the importance of this
matter, we leave the possibility of a more detailed analysis of sharenting in case of the
parents living separately.

Nowadays children enter the adult world much earlier and in a much more dangerous
manner than it used to be. The digital sphere and the Internet are a tunnel taking children
to the adult world. This occurs at the earliest age of the child’s development. What is a
paradox in today’s era of digital and virtual family relations is reflected in the fact that
celebrities (and public figures) used to run away and hid from paparazzi and journalists
who wanted to take photos of them or their children - they protected their own privacy and
their family’s privacy and, above all, their children’s privacy. Now there is a reverse family
practice - public figures (and not only they) compete in showing the greater part of their
privacy, in showing their children, their family home, thus transferring their own lives and
the lives of their children from the private sphere to the online sphere. It is frequently done
from the moment the child is conceived and the period of pregnancy. The disappearance
of the line between the real and the virtual is shown as a regularity.

It is indisputable that nowadays the parental rights exist primarily for the purpose
of protecting the child’s rights. That is why we speak about parental duties and parental
responsibility and not about parental rights.

Unlike parents, who have an unlimited right to decide about the scope and manner of
sharing children-related content, here, in contrast of some other areas in which they have
explicit rights, children are in an unenviable position because they have no mechanisms to
prevent or limit the posting of content about them. This particularly refers to children at
the youngest age, as well as to the situation when their parents have already posted content
and when it has become available to the public and viral. Harmful consequences are impos-
sible to remove. The problem is that the content once sent and posted on the Internet and
social media will permanently remain there, and the option of downloading and keeping
such content leads to a situation in which even its removal and deletion cannot cause its
permanent disappearance or at least restitutio in integrum.

The child who has been present on his parents’ social media from the earliest age is
exposed to the real possibility of being the object of digital harassment or physical violence,
particularly by his/her peers. Violence is manifested through the use of digital technologies
(online platforms and the Internet) with the intention of hurting, humiliating and upsetting
the person who is the target of such violence, as well as causing some harm to that person.
Digital violence encourages group hatred, harassment, undermining of privacy, and offend-
ing on any basis. Such behaviour from the earliest age may subsequently lead to the danger
of the child becoming introverted, losing self-confidence and even to self-inflicted harm.

Although the child’s digital identity should be identified with the parents’ digital
identity, since they are considered guardians of the child’s well-being, we believe that it is
not necessarily the case.

the child can be identified, no one, not even the other parent who is not in charge of exercising the
parental right, is entitled to publish these photos. This right is protected in Article 12 of the Universal
Convention on Human Rights, in Article 8 of the European Convention on Human Rights, as the
obligation of respecting private life, home and correspondence...”
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The problem about the parents’ sharing child-related content without the child’s
consent is that the child becomes visible in public, his/her identity and a set of data about
him/her are revealed without the child’s consent. It is done without the child’s consent, it
is impossible for the child subsequently, once he/she reaches a certain age and maturity
(although even then the child has no legal norms to do so), to remove the existing visibility
and digital reputation already created by the parent(s) on his/her behalf. This is somewhat
similar to the formation of the child’s religious identity and undertaking certain actions
which cannot be reversible (baptism, circumcision, first communion etc.) (Novakovi¢, 2018).
Posting child-related content in public may have much graver consequences to the child’s
well-being. The religious identity is related to the private environment and the parent-child
relationship, while sharenting is a public matter, i.e., showing the child I public to complete
strangers. The possibility of abuse is much bigger because there is either a rather broad
circle of people or even an indefinite number of people on the parents’ profiles which are
followed by multi-million audience of friends-followers.

Looking at the legal mechanisms for preventing this type of parents’ acting, we can
see that in the South African Republic the child has the right to sue the parent(s) for putting
content about him/her, but to win in the lawsuit, the child must prove that content posting
is unfair in the context of the reasonable understanding of such practice of the parent(s),
which is the legal standard conditioned by morality, customs and perceptions of given so-
ciety (Gabriel, 2019, p. 610). In the USA the child is clearly protected in relation to posting
digital content about the child by third persons. On the other hand, parents are entitled to
act on behalf of the child in this segment (Steinberg, 2017, p. 870).

In the law of the Republic of Serbia, the child has no form of legal protection from
sharenting. It is not possible for a child of a certain age to agree to content about him/her
being posted by his/her parents or other person taking care of the child, or to withhold
such consent.

CONCLUSION

Nowadays an inviolable necessity appears of an individual to “show oft” It is almost
unimaginable to deprive or limit an individual’s freedom to be present digitally, to show off,
and to show himself/herself. Although this freedom is also subject to analysis and criticism
(not to say limitation), we accept that it is a matter of everyone’s personal freedom. However,
the approach is completely different when it comes to showing other persons, particularly
children and, more specifically, one’s own children. In case their own parents are unaware
of the harmfulness of such behaviour, the youngest and most vulnerable members of society
gave the right to be protected by society and, consequently, the legal system, from their
parents’ practice called sharenting.

In the area of sharenting, the paradox of modern relationship between parents and the
child is reflected or, more precisely, between parental rights and the child’s rights. While in
the larger part of the institute of parental rights the scope and content of exercising parental
rights are reduced and, thus, they are placed under supervision and control of different
bodies (court, social services), in sharenting, on the other hand, parents have full freedom
of action regarding their exercise of parental rights. However, in the segment of exercising
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parental rights, in sharenting there is an imposed need of sanctioning unconscientious or
even completely conscientious parents and of restricting them in respect of child-related
content which causes harm to the child’s well-being and best interests.

Sharenting may be seen through the prism of emotional danger to the child. The
concept of emotional harassment and threatening the child has not been sufficiently
elaborated either in case law or in theory. Exercising parental rights, formerly the parents’
exclusive and unalienable right, is gradually being controlled in the past few decades. As
a result, physical abuse of the child by parents is no longer seen as a private matter of the
parents in their exercise of parental rights. Nevertheless, when it comes to emotional abuse,
it is terra incognita, particularly in case law. In sharenting, it is not (solely) abuse, but also
emotionally threatening the child and his/her well-being. Thus, there is a very subtle line
between usual acts of exercising parental rights — showing child-related content on the
Internet, and emotionally threatening the child by these parents’ acts.

What is indisputably accepted in theory regarding the area of sharenting, in the absence
of legal regulations, is that the child’s best interests and well-being need to be protected
from unconscientious parents. The position about the parents’ absolute autonomy in ex-
ercising parental rights and sharing content online can no longer be permitted. It would
mean that the parent no longer has the right to decide unconditionally whether to post
child-related content or not, and also what type of child-related content to post on social
media and online. Legal regulations should prohibit parents from unrestricted posting of
content about their children under 15 (in the form of open profiles which may be accessed
by anyone). We take this age limit as a criterion because most rights of the child from the
Family Law refer to this particular age. After the child turns 15, parents should not be
able to post any child-related content on their profiles without the child’s consent. On the
other hand, if the child at a certain (younger) age is recognized the right to prevent his/
her parents from posting such content without consent, it would cause practical problems
in exercising parental rights.

Sharenting is directly opposed to the tendencies regarding the child’s increased ca-
pacities and individuality. Here the child is not seen as an independent subject with the
right to own opinion, identity and, primarily, protection but, on the contrary, in line with
former paternalist and patriarchal norms, as an object of parental authority.

The second direction of the child’s protection should refer to social intervention via
public campaigns that would inform the parents about the harm of posting content about
children, as well as warning them of the harmful consequences regarding the restriction of
the exercise of the parental right if parents do it despite the warning of the social services.
For the purpose of further argumentation in favour of extra-legal mechanisms, we will
pose the following question: Is law capable of giving an adequate and timely response to
all the changes occurring in the digital sphere when it comes to the protection of the child’s
rights? The answer is negative. The creation of an increasing number of new platforms,
applications and social media calls for the legal system to regulate legally each of those new
digital forms the moment it is created. The possibility of quick response and the power of
the transformation of (family) law in the race with the digital, virtual world, is not a real-
istic result to be expected, primarily because the digital world is the world of information,
numbers and algorithms that, due to its nature, changes and develops much faster than
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the legal system. Family law is a system of social relations and values which requests the
existence of different interests and procedures and acts ex post, only after the emergence
of a phenomenon in society.

The greatest problem with sharenting is that the maintenance of the child’s digital
identity is considered the parent’s moral and extra-legal obligation and it is assumed that
parents will act in the child’s best interests. However, this assumption is not necessarily
irrefutable - on the contrary, if parents act against the child’s well-being, it is necessary
to dispute the assumption of the parent’s conscientiousness and prove that they endanger
their child by their acts of sharenting. If it is possible to contest the assumed biological
truth in the form of the marital child’s origin in the form of Pater is est quem nuptiae de-
mostrant, we see no reason why it is impossible to contest the assumption that the parent
conscientiously takes care of the child’s digital identity, and that the parental right in this
sphere may be subject to limitation, just as in many other spheres. Although we strive for
the respect of the parents’ rights to exclusively determine and protect the child’s welfare,
the child’s right to privacy and protection from harmful effects of digital media definitely
surpass the parents’ rights, particularly when parents through their acts expose the child
to harmful effects. That is exactly the case of sharenting.

The social reaction directed towards making parents aware of the harmfulness of
posting digital contents about their children both in qualitative and quantitative terms, is
imposed as one and only purposeful solution to this modern, primarily sociological (but
also family law) problem.
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