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BUJETHAMCKU PAT: MEHBYHAPO/IHU,
KPVBMYHOIIPABHI 1 COIVIOJIOIIKN ACITIEKT

CaxkeTak: AyTOpKe pajia aHa/IM3UPajy BUjeTHAMCKI paT ca MehyHapogHOIIpaBHOL,
KPMBNYIHOIIPABHOT M COMIO/IOIIKOT aCIIEKTA, Ka0 I IETOB miuaj Ha JPYLITBO YOIIIITE.
Vicropujckm nocmarpano, BehuHa parosa dua je npaheHa kpiemnma Mmehynapognor
I KpUBNYIHOT IIpaBa, mocedHO Yy norneny nocrynama 1npeMa qyBIM/JIHOM CTAHOBHUIITBY,
patHuM 3ap06lbeHI/IIH/IMa, pameHnuuMa u donecHuMa. BujeTnamMcku pat npefcraBba
jellaH off HajIpacTUYHUjMX IIpyMepa CUCTEMATCKOT HacH/ba I PaTHMX 3/I0YMHA Y MOJIEPHOj
epu, IIpK 4eMy ¢y OpojHU 37104MHY ocTamy de3 ofroBapajyhe cyncke peaknuje, a TeMa je
OCTajIa MaprHa/IN30BaHa y IpaBHOj Hayu. LIWb je ja ce KpUTUYKM aHANMM3MPA IIPABHA
OKBUp IIPUMEH/bYB Ha ByjeTHaMCKM paT, Kao U Ipakcy (He)CaHKLMOHMCAba PATHIX
37I04MHA y TOM pary.

Kbyune peun: BujeTHamcKu part, COLMOJIOIIKY acIeKT, €00 Mja, PATHY 3/I09MHY

VBOJ

IMocnepuiie paToBa 1 OPY>KaHUX CyKoda cy yBeK duite Benmuke. Jbyacku ryduiiy, dpoj
HOTMHY/IVX U parbeHNX, HAjOUUITIEAHNH je Vi HajTparndHmju acekT Tux cykoda. Behuny
MOJIEpHIX paToBa I OPY>KaHMX CyKoda ITpate TellIKa KpIierka MehyHapoaHOT, KpUBIYHOT 1
paTHOT IpaBa, yK/by4yjyhu paTHe 3104MHe U3BPIIEHE TIPOTHUB IIVBUITHOT CTAHOBHUIITBA,
parmeHMKa, OO/IeCHUKA 1 PaTHMX 3apPOd/beHMKA.

[Tpema Busuju kojy je usneo Antucep (Althusser, 2009), gprxaBa He ITOCTOjU TEK Kao
HeyTpaJiHa TBOPeBNUHA, Beh Kao HeBM/bMBY IUPUTEHT YNjH je HajBUIIN LB Aa 0de3dean
PUTMUYHO QYHKIVOHMCabe YNTABOT cucteMa. Fbena mcrtuHcka Moh He nexxu camo y
3rpajiama BacTi Beh y beHOM MOHOIIONY HaJl HACH/beM — Y JIETUTYMHOj CUIIN KOjy J03Vpa
0 OTpedyu ¥ KOPUCTU Kao TUIIM je3UK IpucuIe. VI3 Tor eHTpa HacTajy U caBpeMeHe
TeXHUKe HaJ30pa, orcepBanyuje u koutporne (Perisi¢, 2021, 2025). Bojcka He Moxe fa ce
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caryefiaBa Kao Iyka dopdena gopmariyja — oHa je duma MHCTUTYIMja YOOKO yTeMe/beHa
y K/1acHoj xujepapxuju (Vasic, 2021, str. 17-18). Ibena nomutuuka ynora y CjeumeHnM
OpxaBama (CAJ]) HMje CKpUBeHa, HAIPOTMB, JaCHO je MCIMCAaHa Ha 3HaMEIMa — Kao
OaHOCT aHTMKOMYHMCTUYKOj JOTMY 1 KOH3€PBAaTMBHO] U/ieju dVIa je HeNMCaHU ajn
odasesyjyhnu sakon. Heoxonsepsarneusam y CAJl n3pacTao je y HeIlTo BUIIIe Off MIEOTIO-
ruje. OH je TOCTAa0 apXNUTEKT reoNONIUTHYKE BU3Nje, Y K0joj je AMepMKa II03BaHa Jja Bl1aja
CBETOM He TOJIMKO Kao 0cBajad, Beh kao ,,ayBap pema‘, unja ce XxereMOHUja MpefCTaB/ba
Kao T0OpOTBOpHA MUCHja.

Kpaj 19. Bexa IpeficTaB/bao je Iepyof, y KojeM je AMCKyp3JBHA MaTpMIla aMePUYKOT
MMTa O TPaHMIIM M3BPILIIA CHAKAH YTHULIAj Ha GOPMY/Ialyjy HCTOPUOrpadCKIX apaurMm
U HOMUTUYKKX cTpaTernja. OBaj MeoNIoIKM KOHCTPYKT, yOu/bUB Yy fienoBamy Openepuka
Ilejmcona Tapuepa u Teomopa Pyssenra, pyHKIIOHMCAO je KaO XereMOHMjCKI HapaTuB
KOjU je apTUKY/IICA0 KONEKTUBHO CaMOpa3yMeBarbe aMepUIKOr APyIITBa. TapHepoBa Te3a
0 ,3aTBapay rpaHuie” u3 1893. roguHe HaMeTHYIIa je moTpedy 3a peneduHMCambEM Ha-
LMIOHA/THOT Pa3BOjJHOT Kypca Y yC/IOBMMa OKOHYaIba arpapHe eKCIIaH3Muje, IOK je PysBenT,
y CKZIamy ca MpMHLMINMA COLMjaTHOT HAPBUHM3MA, Y CBOjOj HOUTUYKOj peTopuiy adup-
MILCa0 OMOJIOLIKY Vi KYITYPHY €CeHLMjaTi3aM , 9MCTOKPBHMX  AMepukanana (Vasié, 2021,
str. 12). Y oBoM oKkBUpY, fOKTpuHa Manifest Destiny npeficTaB/baa je K/byIH)! HOPMaTVBHI
odpasall ¥ MIeOTOIKI MHCTPYMEHT JIETNTUMM3alMje aMepudKe eKcIaHsuje. JJokTprHa je
IOYMBaJIa Ha IPETIOCTABIM UCTOPUjCKE HYXKHOCTY TEPUTOPMjaIHOT MIMPErha [0 ,,IIPK-
POIHUX IpaHNIA‘, YMMe Ce OIIPaBAaBao IpoLiec IPOCTOPHE 1 HOUTUYKe KOHCOMMALje
Cjenmmennx JIpxasa (Vasi¢, 2021, str. 12). VicTopujcka KOHKpeTH3aIyja oBe 1fieje youapa
ce Yy HM3Y TepUTOpMjamHuX akBusuyja: anekcuja Omopupe (1819), kynosuHa Ajpacke
(1867), xao 1 'y BOjHOM CYK0Jy ¢ MeKCHKOM KOjJ je pesynTupao npucajesumereM Hosor
Mexkcnka n Kanudopuuje. Hakon JIpyror cBeTckor pata aMepMdKy HOTUTUYKY CyOjeKT
TpaHcOpMUIIIe CBOjY T€OIIONMMUTNIKY MapaIUTMy: M3BOPHNU eKCITAH3MOHU3aM, OTPaHIIeH
Ha CeBepHOAMEPUIKIM KOHTUHEHT, YCTYIIa MECTO TTI0daTHOj XeTeMOHM)CKOj CTPATeTHjN.
Tlok je Manifest Destiny 1o u3pas reoHOIMTUYKOT YHY TPAllber ycMepaBamba, aMepiyKa
criojbHa MonuTHKa npema EBporn cBe o cpepune 20. Beka duna je BoheHa mpuHIIUIIOM
nsomanuonnsMma (Vasié, 2021, str. 12-13).

CoumoxkynTypHa JUMeH3Mja OB UJEO/IOTje UCIo/baBaia ceé KpPO3 KOH3epBaTUBHE
HOpMaTMBHe CTPYKTYype KOje Cy HaI/IalllaBajie MHTETPUTET IOPOAMYHE MHCTUTYILVjE, POTHY
TIO/Ie/beHOCT PYIITBEHNUX y/IoTa, IPUMAT BOjHe MOhM, Kao U OfJaHOCT IIPOTECTAHTCKO]
eTUIN ,IPUCTOjHOCTH . VIaKo je jaBHA apTUKy/IALMja OBUX BPETHOCTI KyJIMUHUPATIA Y
HpeficeNHIYKOj KaMamy 1980. rofiHe, 11X0Ba IOMUTHYKA apTUKY/Ialja jaB/ba ce Beh
y TongBoTepoBoj kammamu (1964), Hactasrpa ce nzdopom Huxkcona (Nixon) 1968, a cBoj
IIYHV XereMOHMjCKY M3pa3 JocTioke y epu Ponanpa Perana (Ronald Reagan), kaza Heo-
KOH3€pBaTMBHU AMCKYPC IIOCTaje LieHTpanHa moantudka marpuna (Vasié, 2021, str. 13).

AHanMsa IOCTBMjE€THAMCKOT IIepIofia IMOKasyje fa MPUXBAaT/bUBOCT OBUX MJieja HiLje
duIa MICK/bYYMBO YC/IOB/bEeHA JIeIOBakeM II0jefiHaIla I KOHKPEeTHUX MCTOPUjCKIUX JIOTa-
bHaja, Beh cTpykrypHuM TpaHCcHOpManMjaMa aMepUIKOr ApymTBA. VICTOPMjCKI ITIefaHo,
IIpeporaTuB apTUKYy/IalLMje PYIITBEeHNX KpUTepUjyMa ycIexa 1 JIeTUTYMUTETA TI0YMBA0
je y moMeHy IpYIITBEHO JOMMHAHTHMUX C/I0j€Ba, IIpe CBera cpefbe Kaace. Taj ApylmTBeHN
C710j, 3axBas/byjyhyt CBOjOj €KOHOMCKO] ¥ ITOMUTIYKOj Mohu, ycIIeo je a M3BPILIN [IPOLieC
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UJIEO/TOUIKE MHTEPHA/IM3ALMj€ COIICTBEHNX BPEMHOCTH Y OKBMPE K/bYYHUX MHCTUTYLIMja —
nopopuiie, 00pasoBHOT cucteMa U 1pkse. OBe MHCTUTYLINjeE lefioBasie CY Ka0 MeXaHU3MNI
coLjanm3sanyje u perpopyKiyje HopMaTuBHUX odpasania, 0de3dehyjyhu mehyreneparjcku
IIPEHOC MOPA/THNUX U KyITypHUX Kopekca (Vasié, 2021, str. 14).

Y TOM KOHTEKCTY penuruja je umana QyHKIUjy KaTanusaTopa ¥ CUMOOIMYKOT
TETUTYMATOPA, IPY>Xajyhu uaejHN pecypc ¥ eMOTUBHO-COLIMjaTHY KalluTal 32 OUyBambe
U apTUKYIAlMjy BPEIHOCTH Ccpefibe Kaace. CTora, oBaj mepuoy, y aMepuyuKoj UCTOPUjU
aHAIMTUYAPY Cy KOPUCTUIN [ U3YYaBajy HAYMH HA KOjU je apTUKY/IalMja MyLUIKOCTH y
HOCTBUjeTHAMCKOj AMepUIy UCIIpeIIeTaHa ca [PYIITBEHNM CTPyKTypaMa Mohm 1 aH-
TUKOMYHUCTIYKOM upeonorujom (Vasié, 2017). Penanuja usmeby nomutuke u penuruje
y aMepUYKOM APYIITBY HHUje ce 3aCHMBa/a Ha MyKOj (PYHKIMOHATHOj TIOBE3aHOCTH, Beh
Ha y3ajaMHOM OCHa)KUBamy: permryuja je odesdehnupama cumdonnyxu ayropurer 1 KOH-
CTUTYTUBHM CMICA0, 0K je MMONMNTNKa oMoryhaBama MHCTUTYI[MOHATHY eKCIIaH3Mjy 1
APYWITBEHY HOPMa/IM3aIljy OBUX BPENHOCTI. YIIPAaBO U3 TOT Pas3jIora, IIPOoLeC y3au3ama
CpeIbOK/IACHNX JJleasIa Ha XeTeMOHIjCKY HUBO HY)KHO je IIOfipa3yMeBao 1 peadypMarijy
PEMUTMO3HOCTH, HAPOUUTO YHYTAp IPOTECTAHTCKOL, a/li ¥ KaTOMMYKOr Kopryca (Vasic,
2021, str. 14-15).

Y KoHTeKCTy BujeTHaMcKor para, BOjcKa ce II0jaBjbyje Kao KJIACHO CTPaTn(MKOBaHa
MHCTUTYIMja, YMje leloBatbe IpeBasniasy OKBUpe ITyKe ofidpaMOeHo-penpecuBHe CTPYK-
Type. Ibena monmutiyxa GpyHKIMja OMsla je HECYyMEbMBO HATTIAIIEHA, INTO Ce MAaHNM(PECTOBATIO
Y UMIUIMLIUTHOj TOCBeheHOC T aHTMKOMYHMCTIYKO] U/[€0/IOTHjH 11 KOH3ePBATUBHOM
BPEJHOCHOM cHCTeMYy. VaKo cy yHyTap mbeHMX pefoBa II0CTOjaIu MOjefMHIY OPUjEHTICAHI
Ka IIPOTPeCUBHMM MOTUTUYKMM CTAaBOBMMA, OHY Cy IIPENCTaB/ba/li MapTUHA/IN30BAHY
mamuny (Vasié, 2021, str. 17).

Ipammmjes (Gramsci) KpUTHYKM YBUE pasrpal)yje MUT 0 HABOIHO] IETIONINTU30BAHO-
ctu Bojcke (Gramsci, 1971). I[Ipema memy, Bojcka HUje yCTaBHO MCK/byYeHa M3 OTUTIYIKE
cepe, Beh meHa MCHja MOAIpasyMeBa 3alITUTY yCTaBa Kao IpaBHe GopMe IpyKaBe I MH-
CTUTYIMOHA/IHOT HOpeTKa. Tako3dBaHa HEYTPATHOCT BOjCKE, CTOTa, CAMO IPUKPUBA IheHY
CTPYKTYPHY HAKJIOHOCT peaKI[MoHapH1M cHarama. OBaKBO CTaHOBMUIITE IOTBPhyje Te3y
0 BOjCIIM Kao AP>KaBHOM allapaTy pUHY/Je, Koja He Jielyje U3BaH INOMIUTUYKOT IIPOCTOPa,
Beh akTHBHO y4ecTByje y mpolecy penpopykuuje xeremonuje (Vasié, 2021, str. 17).

Kapa je peu o caBpeMeHOM aMepMYKOM HEOKOH3epBaTUBU3MY, OH du Tpedaro ma
ce pasyMe He caMO Kao MOMIMTIYKA UJEO0MOTHja yCMepeHa Ha CIIOJbHY MOUTHUKY, de3den-
HOCT 1 ofidpaHy Beh 11 Kao cBeodyxBaTHa TeONMOMUTIYKA JOKTpIHA. Iberosa mporpamcka
OpujeHTalMja IOApasyMeBala je aHa/IM3y HaulMHa 3a O4yBalbe 11 yHanpeheme amepuuke
BOjHE CYIIePMOPHOCTI, UAIeHTU(UKALN]Y CTPATELIKMX PeroHa Off I7I0daTHOT 3HaYaja 1
cripevaBarbe eMaHI[MIIALVje IOTeHIMjaTHNX pBaja Ha cBeTcKoj cienu (Vasié, 2017). Ox
BpeMeHa afMuHICTpanyje Ponanga Perana (Ronald Reagan), HeokoH3epBaTuBu3sam foduja
BUJI/bUB IIOJIUTUYKY JTETUTUMUTET, BOK ca fonackoM Ilopya Byma (George W. Bush) Ha
Byract 2001. rogyiHe IOCTaje JOMUHAHTHY 0dpasal] y Bohemwy np>kaBe. YHyTap merose aji-
MHICTpaIyje, HeOKOH3ePBATHBI I HIMa STIMCKM YHUIIOMAPUCTUIKI aKTePH TIPey3enm
Cy K/by4He I0311IMje y chepama Crio/pbHe IIONMUTUKE, OXOpaHe 1 HAl[MOHAIHE Oe30eHOCTIL.

Vnejna apTuKynanmja HEOKOH3epBaTUBI3Ma TOKOM JieBefleceTUX roguua 20. Bexa
M3HEIPIIA je KOHLIENT ,,XereMOHje odpe Bo/be™ U 3aCTyIIalIa je HEeOIIXOJHOCT KOHCTAHTHOT
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jadarsa aMepMYKIX BOjHUX Kamarurera apupmuinyhn JOKTpUHY IpeBeHTUBHIX NHTEP-
BEeHIIMja Ko CPeACTBa KOHTpoie peTmi. OBY IPYHIUIIN Y CBOjOj CYIITVHY IPeICTaBbajy
TeoTIONIUTIYKE IOCTY/IaTe ITT0OATHOT IOMeTa, YMMe Ce CaBPEeMEeH! HeOKOH3epBaTBU3aM
npodumIIe Kao LeNOKYITHA TeONMOMUTHYKA CTPaTeruja XereMOHMjCKOT KapakTepa (Vasié,
2021, str. 17-18).

YTULA] PATOBA HA JPYIITBO
KPO3 ICTOPUJY

[TaTproTtusam HOBOT Hoda BUIIIe He MOXe Jja OyJie CTIeTa OfaHOCT 3aCTaBM, TPAHUIIN
w doju macorua, Beh Mopa fa dyfe mpoxkeT IUPOM, XyMaHKjoM sojanHoruhy — oganouthy
caMOM YOBEYAaHCTBY. 10 je MOpasiHa 3aII0BECT CABPEMEHOT CBeTa, CJIOTaH eroxe y K0joj
r1odaHa caBecT MOYNMbe fla HaJB/IaflaBa Hal[IOHATHe CeOMIHOCTN. Y TOM [IyXY, KIbUTa
IIpogpuin usnag mygu Hoama Yomckor (Noam Chomsky) mctude ce xao jegHo of KJbyd-
HUX Jie/la cCaBpeMeHe KpPUTIYKe MUC/IM, Kao OIITPA ¥ HeMMUIOCP/{HA aHA/IM3a aMepIyuKe
MJEeO0OUIKe MaTPUIle KOja je IOCIHy>XI/Ia Kao T/I0 3a paT y BujeTHamy, anm u 3a MHOTe
KacHIje MHTEPBeHIHje Koje Cy y MICTOpHju ocTase 3adeneskeHe Kao MOMUTHIKE paHe, a y
CTBApHOCTH Kao JbYZICKe Tparefuje. JOMCKM ITouMbe CBOjy pacipaBy off I10jMa UJe0oTje,
/Iy He Kao aIlCTpaKTHe KaTeropuje, Beh kao cTBapHe cute koja odmikyje cset (Chomsky,
1993). 3a mwera, 1Ie0NIOrMja HIje OTPaHMYEHA CaMO Ha OdeflekeHe AUKTaType daumsma
nIM KOMyHU3Ma, Beh ce jaB/pa CByza Ifje MOMUTUYKY TOBOP HOYMIbE Aa UCKPUBBYje
cTBapHOCT. CBaKy TOBOP KOjU YMECTO fla TPaKM UCTUHY, TAXK/BIBO QUITpUpa NOAaTKe,
yhyTKkyje Hecrmarame ¥ CBOIM jaBHY paclipaBy Ha JO3BOJbeHe OKBIUPE, jeCTe UJeOTONIKN
rosop (Vasi¢, 2021, str. 19-20). Vigeonoruja Huje caMmo OHO 1o 1aXkHO odehasa Beh 1 oHO
ITO AX/BMBO npehyTkyje. Vigeonoruja, mpema mweMy, Huje HI UCTUHA HY 3adnyfa, Beh
MeXaHN3aM Koju ofipebyje 1rra yomire Moxke fja Ce Ha30Be MCTMHOM. AKO TaKaB IPIUCTYII
IPUXBATHMO Ka0 METOJOIONIKY BOAM/LY, OH/Ia 01 Tpedao fa ce CyounMo ca INMEbEeHNIIOM
7la HMjelHO APYLITBO HMje MMYHO Ha UJIe0/IOLIKY ToBop. [le Tofi mocToje oHM Koju roBope
y UMe CBUX, a ICTY]y Y KOPUCT MaTodpOjHIX, NIe0NOTHja IIPOHAIa3) CBOje yTOYNIITe, de3
0d3mpa Ha 3aCTaBy, PeXKUM VN IIOTIUTUYKY MOpefak. V yrpaBo 3aTo, KpUTHUKA CBECT
Mopa fia OCTaHe dy/Ha, He CaMo IIpef; MAEOIOIMjoM ,,ApYyruX  Beh 1 mpes OHOM Koja roBopn
Ha HallleM je3VKy, y Hamte ume (Vasi¢, 2021, str. 19-20).

Vmak, nako cy oBe 1jieje IpeficTaB/bajie TeMe/bHe IONPUHOCE Y eTMYKOM 1 IIPABHOM
pasMarpamy para, CBe IO ipyre IOJIOBMHe 19. BeKa HUCY J0d1Ie KOHKPETHY IPUMEHY Y
odnmky odaBesyjyhux mebhyHapogHonpaBHux nHcTpymeHara. [ognte 1856. ycBojeHa je
ITapucka fieknmapanyja Koja npefcTas/ba IIPBY IMOKYIIAj /Ia Ce PETyNILY ITPaByIa IOMOPCKOT
paToBama, MocedHO y Besu ca OloKajlaMa I 3aIrieHaMa Ha Mopy. CYIITUHCKY IPeoKpeT,
mebhyTnmM, HacTymmo je 1864. roguHe ca ycBajameM npse JKeHeBcke KOHBeHIuje, KOjoM
je yTeMe/beHO TIPaBoO Ha XyMaH TPeTMaH U MeIMIIVHCKY 3aIITUTY PambeHUX U O0/IeCHNX
BOjHIKa, Oe3 0d3mpa Ha BUXOBY HanuoHanHy npunagaoct (Lopici¢ Jandi¢, 2011).

OBaj pa3BojHM IpaBal 1o je JUPEeKTHO MHCIUPKCAH CTpafialbuMa y UL Koj
Condepuna u fenopaweM Aupyuja lunana (Henry Dunant), unja cy XxymaHuTapHa Ha-
CTojama JJoBena 10 ocHMBama MehyHapogHor koMmTeTa 3a TOMOh pameHMINMa, TpeTede
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Mebynaponsor xomurera Llpseror kpcra (Dunant, 1959). 3arum Iletporpazcka gexmapa-
1uja 13 1868. ropuHe, Koja je IpBu myT 3adpaHmia Kopumrherbe I0jefNHNX TUII0BA MYHN-
numje, Kao u bpucencka gexnapanuja us 1874. rogune, Koja, MaKo Huje CTYIM/IA Ha CHATY,
IpefcTaB/ba BaXKaH HONPIMHOC Y KOAUDNKALUjI IIPaBIJIA OPY>KaHNX CYKOOa, HAPOUUTO ¥
HOITIeAy 3alTuTe HuBWIHOT cTaHoBHMIITBA (Kalshoven, 1971). 3navajan gompuHoc gao
je Oxcdopackn npupyunnk un3 1880. roguue (Oxford Manual, 1880) xoju je VucturyrT 3a
MebyHapozHo paBo (HopMaIHO YCBOjIO KAO IIPBY CUCTEMATH30BAHN TIOKYIIAj yTBphuBama
npasua paroBama (Lopici¢ Janci¢, 2012). ITocedHo je ncTakHyTa 3adpaHa ofMasje Hax
LUBWINMA, YBoDeme KasHEeHNX CaHKIMja 3a fjefa IpoTus MehyHapogHor paTHOT 1paBa,
yKBY4yjyhnu 3adpaHy ofmassie Haf IMBUINMA.

Ba)kaH MCKOpaK y XyMaHU3aIijy paTa MpefcTaBbase Cy Xallke KOHpepeHIuje
u3 1899. u 1907. rogute. [Ipyrom KoH(pepeHI[joM YCBOjeHO je TPMHAeCT KOHBEHII)a,
yxpydyjyhu IV xamxky kouBeHunjy u IIpaBuaHuk o 3akoHMMa 1 odu4ajima para Ha
KOIIHY, KOjI Cy KOAM(MKOBA/IN HU3 OTpaHnYeba y Bohewy para, HOCedHO y morieny 3a-
IITYTE NVBY/IHOL CTAHOBHUIITBA, 3adpaHe Halajja Ha HedpameHa MeCTa ¥ KOJIeKTYBHOT
kaxmaBawa (Hague Convention [IV] respecting the Laws and Customs of War on Land
and its Annex: Regulations, 1907). Mako cy Te HOpMe HOTIIMCaNle CBe BelnKe cue, [IpBu
CBETCKI AT IT0Ka3ao je BUXOBY HeOBO/bHY MPMMEH/BUBOCT 1 epukacHOCT (Best, 1994).

Y mebyparnom nepuony mehyHapopHa 3ajegHuna, mog yruajem JIpyursa Haposa,
YCBOjU/Ia je HU3 JOKyMeHaTa KOjMa Ce HaCTOja/I0 OTPAaHUYMUTHU CPEJCTBA M METOJE PaTo-
Bama. YKeHeBcky nmpoTokon u3 1925. 3adpanno je ynorpedy racoBa 1 daKTepHOIOMKIX
arenaca (Geneva Protocol, 1925), nok je Bpujan-Kenoros makr 13 1928. mpokaMaTiBHO
ofdalMo paT Kao CpeicTBO pelllaBama MehynapopHux cioposa. JonaTHo, ise XKenencke
KOHBeHIMje u3 1929. yHampenue Cy II00aj pambeHnKa, do/ecHMKa ¥ paTHUX 3apodrbe-
nuka (Geneva Convention for the Amelioration of the Condition of the Wounded and Sick
in Armies in the Field, 1929; Geneva Convention relative to the Treatment of Prisoners of
War, 1929), a JIoHEOHCKa ITOMOpCKa KOHBeHIMja 13 1930. moKyIIaa je fja ypegy InTama
HOMOpCKOr pata. MebyTum, ynpkoc mpaBHOM HallpeTKy, CBe HaBefleHe HOpMe I'Pydo cy
npexpunne Hemauka, Vtanuja, Janan 1 lBUXOBY CaBe3HULM y JIpyroM CBETCKOM paTy
(Roberts & Guelff, 2000).

Toxom camor para, y ycnoBuma ¢popManHe IpaBHe IpasHMHE Y TOTIENY 3aIITHUTeE
LMBMIHOT CTAHOBHMIITBA, CaBe3HMIN CY IPMMEHOM aHaJIOTHje HAaCTOja/N [ia MpaByIa
JKeneBcke KOHBeHIMje O IIOCTYIIABY ca paTHUM 3apodbeHNnyMa u3 1929. npoumpe
U Ha [[UBWJIE Y OKYIMPAHUM TEPUTOPMjaMa, IITO yKasyje Ha pacTyhy cBect o moTpedn
MHCTUTYIMOHATHE 3allITHTe OBe HajpamuBuje Kateropuje (Forsythe, 2005, str. 73-75).

HasxxanocT, y caBpeMeHOM CBETY paTOBM Ce€ HACTaB/bajy. YIeO LMBIIHOT CTAHOB-
HUIITBA y YKYIIHOM dpojy >kpTaBa pata y IIpBoM cBeTcKkoM paty dmo je 5%, y Ipyrom
CBETCKOM paTy mopacTao je Ha 45%, y Kopejckom pary Ha 85%, a y BujerHamy Ha 95%
(Andrassy, 1976, str. 595).
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MEDBDYHAPOIHOITIPABHI V1 KPVIBUYHOIIPABHU
ACIIEKT PATA Y BUJETHAMY

Hujenna npeonoruja, Ma Kommko dorata u ydeybiBa y CBOM TEOPMjCKOM OKBUPY,
He TpUjyMdyje caMo CHAaroM COICTBEHOT cafpikaja. Hujenna mucao, Hujegan cucreM
yBepema He II0CTaje APYLITBEHO KUB Y IOUTUYKY MOhaH jefluHO CBOjOM YHYTPAIIHbOM
JIOTMKOM M/IY1 MOPA/THUM IIO3MBOM. AMEPUYKI UCTOPUYAPH, €CTETUYIAPY U KEbVDKEBHI
KpUTHMYapy yIIo30paBali Cy Ha jefHY MCTUHY KOja [ielyje jefHOCTABHO, aji je ZYOOKO
pajivKaHa: HijeffHa BPEHOCT HUje YHMBep3anHo Baxkeha, HujemaH Moparl Huje 1o Ipyupo-
IV CTBApM IIpaBefaH, a HMjeflaH MAIejHY OKBMP HMje caM 1o cedu ydenspus. CBaka MIcao,
fa Oy 3a)kMBesa Kao KONeKTMBHA CTBAPHOCT, MOpa Jia IpoHahe cBOj ofijex y cpiyMa n
UHTepecuMa ofipeheHnx apymreeHux rpyma. Tek Kajia Te rpyme — Hocyouu ofpehenor
APYIITBEHOT U IOMUTUYKOT YTHUIIaja — IPENO3Hajy y TOj M/Iej) HEIITO IITO UX OfpakaBa,
HITUTY WU Y3[VDKE, OHA ITOYNIbe fa ieTyje, la KPY>KM Kao ApylITBeHa eHepruja. [Ipyrum
pednma, UIeoNorja He KUBM Y allCTPAaKTHOM IIPOCTOPY, Beh y KOHKpeTHUM 3ajefHMIIa-
Ma Koje joj VAUIIY XXUBOT, [ajy joj je3uk, popMy u Ha Kpajy — moh (Vasi¢, 2021, str. 42).
AKo jeflHa 1Jieja >Ke/u Jia ce MOTIHE Ha IIPecTo ApyLITBEHe JOMUHalMje, OHA MOPa Jia ce
YTHE3[M YIPaBO TaMo I7ie HacTajy IOMUTUYKE OJJTyKe — YHYTap CI0jeBa KOjy Paclonaxy
MHCTUTYLIMOHATHOM CHAroM Jia Te ujieje IIpeTode y 3aKOHe, CTpaTeruje Uiy jaBHe Bpej-
HocT. Jla ducMo pasymenn kKako je ogpehena npeonornja odenexxnna caBpeMeHM TOK
aMepuyKe MCTOPHMje — HAPOUUTO y TOCTBUjETHAMCKOj €py — He MOYKEMO /A Ce 3ayCTaBMMO
Ha MMeHMMa U JaTyMuMa. Mopamo Jia morieaMo fydsbe: y ApyTBeHy duorpadujy cammx
npeja, y UICTOPUjY Kjaca Koje Cy UX IIPUTP/INIIE, Y CTPYje Koje Cy UX, Y4eCTO HEIIPUMMETHO,
BpaTuje y Cp>K APYyLITBEHOT nopeTka. OTyp, ce ¥ MOCTaB/ba K/bYYHO NUTAKE: 3aLITO Cy
daur ozpebene uzeje, y onpehernoM nctopujckom dacy, Haulle Ha TOMKA Ofjek? 3alTo
daur Tafia, y TOM TPeHYTKY, [PYIITBO OTBapa BpaTa jeffHOj M/Ie0/IOIIKOj KOHCTPYKIV)H,
4ynHehn je rocrofapeM CBOT MOMUTUIKOT XOPU3OHTA?

Vicropuja Cjenumennx [IpxxaBa, ako ce mocMaTpa Kpo3 pusMy KoHienta Manifest
Destiny, cBefoun o0 jefHOj TPajHOj 3aKOHUTOCTI: MOQ fia ce meduHMIIIe MePUITO yCIexa,
BPENHOCTH, 1A ¥ CAaMOT JIPYIITBEHOT UJIEHTUTETA, YBEK je IIpUIlajiajia JOMUHAHTHO]j K/IacH.
Y myrom Hu3y aMepuyKe IPOIUIOCTY, Taj APYLITBEHM CJI0j IMAO je CBOje nulie y Gpurypu
cpefmbe Kimace — K/ace Koja Hufje caMo eKOHOMCKH octiocod/beHa Beh je y cTamy ga odmukyje
U KynTypHy Many Hanuje (Vasié, 2021, str. 42).

BujeTHaMcK par je BoheH [iBajieceT rofvHa, 1 3aBpIILO ce 1975, agoM IpoaMepuaKor
pexnma y Cajrony. Pat npencrasipa crernuduyuan npuMep HecpasMepHe IpUMeHe CUIIe,
MAaCOBHOT CTpafiaha MBI I KOHTPOBep3He yjore MehyHapogHoOr mpaBa y ycmoBuma
acuMmeTpuyHOr paToBama. Cykod usmehy Cesepror BujeTHama u JysxHor Bujetnama, y3
axTyBHY nHTepBeHLyjy CAJl 11 IbeHNX caBe3HMKa, OTBOPHO je dpojHa UTama 13 0dmacTu
MebhyHapopHOr 1 KpUBUYHOT ITPaBa, YK/bY4yjyhu salITUTy IMBIIHOT CTAHOBHUIIITBA, Pa-
IbeHIKA, OJIECHIKA U TPETMAH PATHMX 3apOd/beHNKa U TIprMeHy JKeHeBCKIX KOHBeHIuja
u3 1949. rogune (Petkovié, 1965).

I[Tporuemyje ce fa je CTpajaio MPeKo YeTUPY MIINOHA /bYAN, Off KOjux je Behuua
U3ryOWIa )KMBOT TOKOM BasAyILIHIX HaIlafja aMepPUYKUX U caBe3HI4Kux cHara (Obrenovié,
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1973). IlocedHy TexxuHy 37M09MHNMA TIpH/Iajy akIje BasaymHux cHara CAJl, TOKoM Kojux
je yroTped7beHo IpeKo cefjaM MIINOHA TOHA eKCTIIO3¥Ba — BUIIe HeTro TOKOM Iieror Jlpyror
cserckor pata (Kolendi¢, 1963). ¥ TuM HamanyMa MHTEH3MBHO Cy KopuinheHe HalaaM
doMde 1 pa3muNTa XeMIjCKa CPeICTBa, IITO je JOBEJIO 10 TpajHe JeBacTalyje arpapHIX
moppydja, nryma u nanrsmaxa (Vukovi¢, 1979, str. 163-165). Ilocnenuie TakByX Hamaza,
YK/bY4yjyhu KOHTaMMHALIMjy 3eM/BUILTA, U Jajbe CY IPUCYTHE.

MebyraponHa jaBHOCT je ca BeMKIM HETOfJOBaheM pearobasa Ha ose fiorabaje. ¥ Tom
KOHTEKCTY, 1966. ronmHe y IlIBenckoj je ocHoBaH Mebhynapomay TprndyHan 3a paTHe 3710-
4JHe, IO3HAT Kao PacesnoB cyg, jep je mHMnujaTusy gao ¢punosod beprpan Pacen (Bertrand
Russell), n y3 nogpmiky mucua JKan-Iloma Caprpa (Jean-Paul Sartre),’ xoju je TokoM 3acenarma
y Crokxonmy 1 Konenxareny, japao ocyzno CAJl 3a arpecnjy 1 paTHe 3/7I041He M3BpILIEHe Y
Bujernamy. Jako Huje MMao 3BaHIYHY IIPAaBHM MaHJAT, Pace/os cyp mpencTaB/bao je SHavajHy
¢dopmy rpabancke mpaspe u MehynapopgHor MopanHor otropa. OH je IpBY CKPeHYO HaXXiby
IIVpe jABHOCTY Ha CUCTEMATCKO doMOaproBame LUBIIHUX LU/bEBa, YIOTPedy XeMMjCKOr
OpYyXja, Mydema 11 Macakpe. Pacerro TpudyHas mocTaBumo je TemMesbe 3a KacHMje 0dnuKe
T3B. HAPOJHVX VIV &JITePHATUBHMX TPUOYHasIa M YTULIA0 Ha Pa3BOj KPUTIUKe IVCKYCHje
0 OITOBOPHOCTY BE/IMKUX CIJIA 33 U3BPIICHE 3/I0YMHE Y paTOBYIMA VI OPY)KaHIM CYKOdMa
(Russell Tribunal: Trial at Stockholm and final trial in Copenhagen, 1969).

Y moky1ajy ma yMaml COIICTBEHY OAroBOpHOCT, Cjennmene [Ip>xaBe cy TBpAue fa
IJIXOBa BOjCKa IIOCTYIIA Y CKIaZy ca MHTEPHUM IIPaBUINMa Koja 3adpamyjy Bplieme par-
HUX 37104nHa (Paust et al., 1999). [la du ce Hekako ompaBpiaa IIpef CBETCKOM jaBHoIIhy 3a
MAacCOBHe paTHe 3/I04MHe Kao U J1a KOJIMKO-TOMMKO YMamby ofroBopHocT, Cjepumene [Ipskase
Cy HaBeJle fIa je ’bUXOBa BOjCKa IOCTYyTMasa 1o cBoM IIpaBUIHMKY O paTHUM 37109MHIMA
Koju 3adparmyje U3BpLIeHe paTHMUX 37I0YNHA I JPYTUX KpUBUYHYX fiena. HaBeneHo je fa
»j€ Y INTamYy Np/baBy paT ode 3apaheHe cTpaHe, any TOCTOju pasnuka y cnefehem: 1) Ha
KOMYHUCTUYKOj CTpaHu O1O je Mp/baBM PaT, KOji je CTBAap 3BaHMYHE IIOJIUTHKE, JOK Ha
cTpaHu Jy>xHor BujeTHaMa u AMepuKe IIp/baBU paT je 810 CTBap IOjeMHAYHMX aKIuja,
a He U cry>kdeHe MOMUTYKE U 2) MOjefUHIYIMA Ha aMEePUYKOj CTPAHU KOjU CY U3BPIIIN
paTHe 3/I0YMHE U IIOBPEy PaTHOT IMpaBa d1yIo je cybeHo m dumu cy Ka>kieHH, JOK Ha
KOMYHJCTUYKOj CTPaHM TaKaB IIOCTyIaK Huje mo3Hat  (Levie, 1992, str. 206-207).

ITpema 3BaHMYHUM HOAALMMA, Y IEpUOAY of, 1. janyapa 1965. no 31. janyapa 1973.
eBUJIEHTHPaH je 241 ciiy4aj paTHUX 3/I09MHA KOje CYy U3BPLIM/IA aMEePUYKM BOjHULIN
(Hammond, 1998). 3a 160 cny4ajeBa, HAKOH ILITO je CIPOBEEHA UCTPara, KOHCTATOBAHO
je la HUCY y IMTakby KPMBUYHA JieNa, 1a je Ia/byl KPUBMYHY NOCTYIAaK 0dycTapbeH. [Ipema
DOCTYIIHMM IIOJALMIMa, y Iepuony og, 1965. o 1973. rogyune, aMepu4Ky BOjHU CY[JOBU Cy
Ha OCHOBY JeHOOOpasHor BojHOT IpaBHOTr 3akoHuKa (Glahn, 1996) ocynumi 201 BojHuKa
3a paTHe 3/104MHe Haf ByjeTHaMCKuM nusymnMa (Lewy, 1978). OBa kpuBUYHa [iefa yKIbY-
4MBasa Cy yOUCTBA, CUIIOBaMba, MyUelha 1 CUCTEMATCKO YHUIITaBambe UMOBUHE, YMMe je
Tpydo ImpeKpIleHo He caMo aMepiniKo Beh 1 MehyHapoHO IpaBo 0 opyaHUM cykoduma
u samtuty uBuaa (Bilton & Sim, 1992).

300r orpaHn4eHe Jy>KMHe TEKCTa, YKPAaTKo heMo HaTu HEKOMUKO CTydajeBa Koju ce
OIJHOCE Ha PaTHE 3/I0YMHE U3BpIlIEHe TOKOM BujeTHaMcKor paTa, Ijie Cy n1iia M3BpLIMIa

? Jemas ox cyaumja oBor TpudyHaa SKo je Halll ICTOpu4ap, akageMuk Bragynvup Heaujep (1914-1990).
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parHe 3704unHe IpoTUB nuna samrrhexa JKeHeBckuM KoHBeHIMjama u3s 1949, a duje cy
normycHnte due Cjenumene [Ipkase.”

Jeman of HajApPacTMYHMjUX IPYMEPA PATHOT 37I0YMHA IPefCcTaB/ba Macakp y cemy Mu
JIaj (My Lai), rme je aMmepydka jegmMHMIIA IO KOMaHAOM ropy4uHuKa Bumnjama JI. Kenuja
(William L. Calley) u3ppnna ydncrso oxo 150 uusmna. Cybemwe Kenujy onpsxano je mpen
aMepuakuM BojHUM cyzioM y Popr Bennnry, y sp>xasu [lopymja (Forth Benning, Georgia),
1971. ropuHe. IIppoduTHO je ocyheH Ha JOXMBOTHY Ka3HY 3aTBOPA, A/l MY je Ka3Ha II0OTOM
yOnaxena Ha 20, ma satum Ha 10 roguHa 3aTBopa. Ha kpajy, 1974. rogyuHe myiireH je Ha
YCIIOBHY C/I0dOJY, HAKOH IITO je TPOBEO CBera Tpu 1 o rofuHe y KyhHoM mputsopy. OBaj
CJIy4aj OCTAO je jefaH Off HajIIO3HATUjUX CUMOOIa CTpajiatba LMBIJIHOT CTAHOBHUIITBA Y
BujeTHaMcKOM paTy 1 13a3Bao je AyOOKe MOpaJHe U IIpaBHe KOHTPOBEp3e IIMPOM CBeTa
(Friedman, 1972, str. 1703-1706).

Cybemwe Bogunky Bonrepy Ipndeny (Walter Griffen) onpskano je mpen aMmepuaxium
BojHuM cynoM y Cjemumennm IpxxaBama y jyny 1968. ropyse. Tom npummkom je ocyhen sa
paTHM 37I09MH HaJl UMBWIHUM CTAaHOBHUIITBOM U palbeHMIIMMA, HAKOH IITO je 4. armpua
1967. ropune nsnao Hapehemwe cBoM Bozy ia yOuje HeHaOpy>KaHe IVIBUJIE U ParbeHe 0code
y Bujernamy Tokom moBrnadema. [IpBodutHO je ocybhen Ha 10 rogyuna 3atBopa, anu My je
Ka3Ha IPYTOCTENEeHOM OJIYKOM yOlIakeHa Ha ceflaM rofuHa Teukor paga (Reisman &
Antoniou, 1994).

Cybeme Boguuky Muxaeny llIBapuy (Private Michael Schwartz) ogpsxano je y
Cjennmennm [Jp>xaBama y oktodpy 1971. ropuHe, a onTy>xeHn je Tepehen 3a yducrso 16
BMjeTHAMCKMX LIVBIJIA, IITO je KBa/JM(UKOBAHO Ka0O PAaTHMU 3/I0YMH IIPOTHUB LUBUTHOT
cTaHOBHUIITBA. [IpBOCTeNeHN Cyf Ta je OCYyNOo Ha JO)KMBOTHY Ka3HY 3aTBOpa, MehyTim,
IPYTOCTEIIEHN CYJ, TI0 Y/IOXKEHO] XKaIdu, IIPEVHAYNO je IIPECyAy ¥ yONmakno KasHy Ha caMo
jemHy TOMHY TelIKor pafa. OBakBa IpaBHa 3aBPIIHMIIA M3a3Basa je OpojHe KPUTHKE Y
jaBHOCTU U Meby cTpyumarnnma, ¢ 0031poM Ha HecpasMmepy usMely TexxiHe USBpIIEHOT
JieTa M U3pedeHe KasHe y fpyrocrerieHoM noctynky (Wells, 1984, str. 102-105).

Cnyuaj xanerana Epnecra JI. Mepgune (Ernest L. Medina) npencrasma jenHo of
HAjII03HATHjUX M HajKOHTPOBEP3HNUjMX cyhema y Besu ca paTHUM 3/I0YMHUMA U3BPIIe-
HUM TOKOM Bujernamckor pata. Cybeme je ofpkaHO Ipes aMepUYKMM BOjHUM CYZOM
y ®oprt Mexdepcony, y npxxasu [lopyuja (Fort McPherson, Georgia), cenremdpa 1971.
rogyHe. Me1Ha je dM0 ONTY>KeH 3a PaTHM 3/I0YVH IIPOTUB I[MBIITHOT CTAHOBHUIITBA,
Koju je odyxBarao usgaBame Hapehema cBojuM noppehernma sa Hanay Ha ceno Mu Jlaj y
Bujetnamy. bro je onTyskeH 1 3aT0 IITO je 3HAO [ja Cy IETOBY BOJHULIM TTOUeNH §a yOujajy
HeJY>KHO LMBUTHO CTAHOBHMINTBO, a OH TO HUje CIIPEYMO, MAKO je MOrao. Y TOj onepauujn
HOTMHYJIO je peko 100 BujeTHaMckux nusuia. Cyx je Memuny ocnodopuo 22. cenreMdpa
1971. ropuue. OBaj cly4aj 13a3Bao je CHaXKHe peakiiyje KaKo y aKafleMCKIM KPYTOBMMa,
TAKO I y IIMPOj aMePIIKOj jaBHOCTH, IIOCTaB/bajyhn dpojHa eTrdKa 1 MpaBHa INUTamba O
KOMaH/IHOj OATOBOPHOCTH, e(piKaCHOCTY BOjHOT IpaBocyba u nomrrosamwy Mehynapoguor
U KpMBUYHOT [IpaBa y CaBpeMeHNM opyxaHuM cykoduma (Goldstein, Marshall, Schwartz,
1979, str. 459-468).

* Cjenumene Amepuuke JIp>kase cy noticasne JKeneBcke koHBeHImje 1949. ropute, a patnduko-
Base 9. jyHa 1955. rogune.
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Ynpkoc OpojHIM JOKYMEHTOBAHMM PaTHUM 3/I0YVHIMA M3BPLIeHNM off cTpane CAJ]
TOKOM BujeTHaMcKor paTa, KpUBIYHA OITOBOPHOCT II0OjeiMHALA ITpef foMahyM cyfioB1Ma
OCTasa je U3y3eTHO OTpaHMdeHa. Beoma Mamy dpoj aMepnIKux BojHMKa 1 odunympa duo
je mpolecyupat, a jour Mamu dpoj je sancta ocybhen. IlocedHo je 3HawajHO 1A Y ZOCTYIIHO]
aMepy4Koj IIPaBHO]j TUTEPATYPU He TTOCTOje IpUMepu ocyhyjyhux mpecysa sa KOMaHIHY
OJICOBOPHOCT, MAKO je yIIpaBO OBaj IIPaBHY MHCTUTYT NpBoONUTHO pas3sujeH y CAJl HakoH
Ipyror cBeTckor pata (Bassiouni, 2013). OBa mojaBa ocTaje HepellleHO INUTabe Y aMepuy-
KOj KpMBMYHOIIPaBHO] HayI!, jep ce HU y HayYHUM HU y 3BaHMYHUM M3BOpMMa He fiaje
odjaurmerbe 3a leHO usocTajame (Parks, 1973).

Hexn ayTopu cMaTpajy #a je aMepudka jaBHOCT, 1IOf, yTUIIajeM TpayMaTUIHMUX UC-
KycTaBa u3 BujeTHaMa, d1a eMOTVMBHO TapanmcaHa, IMTO je OHeMOTYhnmIo KpUTuIKy n
IPOTPeCUBHY PacIpaBy 0 KOMAaH/[HOj OATOBOPHOCTI I ieHoj mpuMenu (Eckhardt, 1982).
Y TOM KOHTEKCTY, ITOCTOje IIPETIOCTaBKe fla 81 ITOKpeTame MOCTYIIaKa IIPOTUB BUCOKNX
BOjHIIX CTapeIlNHa, ¥ CKIa/ly ca IPMHIMIIMMA KOMaHHE OTOBOPHOCTI, IIPOMU3BEIIO Jaje-
KOCeXXHe IONUTIYKe NMIUTMKanuje. To 811, HauMe, 3HAYMIIO IPUSHAbE fia CY 3TIOYMHM Sy
CHCTEMCKM €0 BOjHe U monuTnuke crparernje Cjenumennx JIp>xaBa, a He IOjelMHAYHN
excriecn (Chomsky, 1993). 38or Tora cy paTHM 37104MHM U3BpILeHN y BujeTHaMy ocTanmm
des ajleKkBaTHe CyfiCKe CaHKIIUje, YMMe je IeIOKYITHA MICTIHA O TOMe MapriHaIN30BaHa
¥ BpeMEHOM MCTUCHYTA 13 JOMMHAHTHOT IIPAaBHOT 1 jaBHOT iuckypca. OBa TemMa jlaHac
TOTOBO Jja He ITOCTOj| Y CaBPEMEHO0j aMepUYKOj KPMBIMYHOIIPABHOj IMTEPATYPU.

YTULA] BUJETHAMCKOI PATA HA JPYIITBO
N KYIITYPY Y CJEIMIBEHVM JP)KABAMA

ITpema ycTa/beHOM MUIIbEY, MON ce 4ecTo I0jaB/byje Kao TaMHa CTpaHa cl1odo-
Jie — IeHa CEHKA, IbeH aHTUIIOA. Y MOINTUYKOM PEIHMKY [PXKaBa ca CHAKHUM MHCTH-
TYLIVIOHA/IHMM aIlapaToM, TO je yodudajeHa mpefcrasa: mTo je Moh Beha, To je cmodona
Mama. Mnak, kajia je ped 0 TaKO3BaHO]j IOIy/IapHOj MOhM — OHOj KOja M3BUpe U3 Maca,
U3 [71aCOBa KOjU Ce He MOTY YTHIIATHU — CJI0d0fa Hifje BeHa CYIPOTHOCT, Beh cectpa, ca-
Be3HIIIa, BeH OMICKY ofpa3 y orefany dopde. Jep, mra je cnodona, ako He MoryhHOCT
Zia ce CympoTCcTaBuMO Tepety Tyher dorarcrsa u yruuaja? bes re mohu — mohu ormopa,
IPKOCa, ZOCTOjaHCTBA — c0d0za je IpasHa /bycka. [Janac, dopda 3a mpaBpy Bulile He 3HAYN
jeIHOCTABHO Kpecatbe ip)KaBHe MOhM Y KOPUCT JIeMOKPAaTCKIX MeXaHu3ama. Y caBpe-
MEHOM CBeTY, 13a3BaTi CTPYKType Koje yIpaB/bajy KaluTalioM, 3eM/bOM ) JUTUTaTHUM
cepama — 3HaUM 3aKOPAYUTH Y OMACHOCT. Ty MEXaHM3MM BJIACTH CY TIOCTAJIN CIIOKEHM,
HEYXBaT/bVBI, Y€CTO HEBUBUBI. AJIM MCTO TAKO, He YMHUTH HUIITA, OCTATI HEM IIpef
HeIPaBJOM, IPeACTaB/ba faleKo Behy OMacHOCT — OIACHOCT Off APYLITBEHOT U JbYACKOT
3aKpyK/baBama, Ofl TyOUTKa caMme ujeje cnodoge.

Vicropuja Hmje myka 3dupka gorabaja, oHa je XpoHMKa HelloKopeHMX cHoBa. Kpos
BeKOBe, /byu Hucy hyTke mpuxBaranu deny kao cynduny. Bobenn Busnjom Heder dosper,
OHI Cy YCTaja/Ii IPOTUB YC/IOBa KOji Cy MM O/ HAMETHYTH. A TTOHeKaf, Kajja Helpas/a
IIOCTaHe CypOBHja Off CTPaxa, Ka/ja IOKOPHOCT BHUIIE He FapaHTYje HY O/ KUBOT, OTIIOP
ce paha kao HY>KHOCT, Ko jefjliHa IIpeocTasa Haja. To Hije caMo IMMTame NHCTUHKTA Beh

749



Jenena 'B. Jlonnuuh Janunh, /byduna M. Bacuh, Bujetinamcku paiti: mehyHapogu...

TI7IOf] CIOXKEHOT CITI0ja: THEBA KOjU THIba, HaJle KOja He O yMUpe, I OpraHusanuje Koja faje
00K oHOMe 1ITO je o Tafa dusto camo ocehaj. Vismely deca, Busmje u sajeguninTsa Kpuje
ce cHara Koja nokpehe ncropujy. CHara Koja moHeKkaf, Ka/ja BUIIle HeMa IIITa Jja ce usryou,
nocTaje ceMe npeodpaxaja (Vasié, 2021, str. 62-63).

ITpumepa pagu, xpo3 bogpujapos (Baudrillard) mpuctyn anannsu KmskeBHUX
TEKCTOBAa HACTa/IMX HAKOH para y BujeTHamy mommMame crBapHocTy nofceharo je Ha urpe
CUMYTTAaKpyMa, WM CeHKe OHOTa IIITO je HeKajl d1yIo peaHo. YIIpaBo Kpo3 Ty IPM3MY carie-
IaBa ce 1 paT y BujetHamy, koju fod1ja 001K Apyraunju of OHOT yodudajeHor, BIIIe HETO
CyKod Opy’Kja 11 Tena, OH Ce Pa3OTKPMBa Kao ClieHa Koja MMa Aydby, IPUKPUBEHY HaMepy.
WM3a cnekrak/ia Hacu/ba, 133 YUIPaHe y/Iore HEMOMUP/bUBYUX TPOTUBHIKA KOjI JIENyjy Kao
Zia ce dope 3a OICTaHAK, OTKPUBA Ce CKPUBEHO CAy4eCHMIITBO. Jep, Y OCHOBU, OHU HUCY
TOJIMKO HETIpUjaTe/by jeflaH PYToMe, KOMMKO cadopIN Y 3ajeTHNYKOM IOIyXBaTy: UCKOpe-
BUBaby Hever Tpeher, HeJOBO/BHO M3PEUYeHOT, ay OUYMITIEAHO omacHoT. ITwp Huje modema
jemHe cTpaHe, Beh 0docTpaHa, cucTeMaTcKa IMKBUALIMjA OHOTA IITO MPETXOAV MOJIEPHO]
IPYIITBEHOCTI — YHUIITEbe IIEMEHCKIIX, 3aJPY>KHIX Be3a, 0d/IMKa CMOOIIMUKe PasMeHe,
jesyKa, caMOyIIpaB/batba. Par je, faKie, CpefCcTBO KOjUM ce Taj CBeT dpuiiie, He v /i ce Ha
FETOBIM PYIIEBMHAMA MOTA0 USTPaUTI HOPeaK, S0 KOMYHUCTUYKY, SVT0 KalmuTamm-
CTMYKY, CBejenHO. VIpoHMja je y TOMe LIITO OHY KOjU PaT OIIpaBaBajy, MOTy fia Hahy yTexy y
YMIbEHVILY 13, MaKO CUMYJIAKPYM, OH HUje HMINTA Matbe yoKacaH. CTpafiarbe je CTBapHO, do7 je
TeJleCHa, a MPTBM — U Te Kako cTBapHM. OHO 1mTO je, MehyTnm, HecTaro, jecTe camMa CymITHA
AHTATOHM3Ma, HeKa/laIliha Je0ONIKa 030M/BHOCT CYK0Oa. YMeCTO MCTMHCKE CYIPOTHOCTH,
ocTaje caMo ceHKa dopde — mpasaH 0Ok Koju u gambe youja (Vasic, 2020, str. 17-18).

Ha tpary Bonpujapa, BujeTHaMcK1 paT MOXKeMO IIOCMATPATH 1 Kao OMOMONUTIYKI
BPXYHAll MOZEPHOCTH U Ko yIasak y noctmonepHy (Perisi¢, 2025, str. 262). BujeTHamckn
par je, mpema Jyruny (Dugin), oromo HacTajame HeonmudepamisMa, TpaHCKAIIUTaIA 1
noctuHpyBupye (Perisi¢, 2021). Hanme, naxo ce paroM dpaHIO KOJIOHWjaTHU CUCTEM U
CYTIPOTCTAB/basIoO IeKOTIOHNjTN3aIINj i, laK/Ie, OpaHMO ce MOZIePHU Ha/I30p HaJl TeZIOM 1
KMBOTOM JOBeKa 11 3ajefHu1le, mopasom CAJl y TOM paTy Hije ce 3aBpIIVO OMOTIOMUTIYKN
HaI30p Hero je OH J0O10 HOBe U OIacHuMje A1MeHsuje. ,, Buomonuruka y MogiepHi, kao Moh
MHCTUTYILYja HaJ| )KUBOTOM U TEJIOM IojeAMHIa“ of BujeTHamckor paTa feMHUTIBHO
HOCTaje MOCTMOJIePHA eKOHOMIja, ITPY YeMy e ip>KaBe Vi Halluje yB/Iade y KOTao I1odam-
sanuje momohy Tpanckammrana (Perisic, 2023, str. 429). Jou je y MOfepPHOj €IIOXM JOLIO O
HacTaHKa jeffHOT HOBOT CydjeKTa — homo economicusa. OH je TIOTIIYHO pa3mirauT of, homo
juridicusa, any Ha TakaB Ha4MH Jja Ce IOYMIbe Pealn3oBaTy HOBa CBETCKa Xijepapxuja y
omHocuMa goMmuHanuje (Perisic, 2025, str. 259-260, 262).

IIITo ce Tnue xynrypHe cuene y CAJl, TOKOM ceflaMeceTUX 11 OCaMIeCeTUX IOfjiHa
20. Beka, OHa ce pasBujana y ceniu donHor Hacmeha BujerHamckor para, npencraspajyhu
CBOjeBPCTaH HACTABAK Y3aBPe/NX Ie3/IeCeTUX, TauHIije, ITepHofia 00e/e)KeHOT MOUTUIKOM
O0OYHOM U KIbVDKEBHUM VHOBalMjaMa LIITO HaM JjaHac oMoryhaBsa Jja aHa/IM31paMo jena
aMepUYKMX JPaMCKUX ayTopa U3 pa3IMIUTUX TeOPUjCKUX IIePCIeKTIBa, Oe3 OrpaHnya-
Bamba Ha CTPOTO KaHPOBCKe KIacudukanuje. Morao 81 ma ce Haracu fa je saBplIeTaKk
XJmaiHOT paTa JOBEO JJ0 IPEeNCIUTIBaba aMEPUYKE YIIOTe Y CBETY, jep je CTPYKTypa heHe
rnodanHe MOhM modesna fja ce yKpIITa ca IpoljecuMa eposije COICTBEeHe Hal[MOHATHe
cmuke (Vasié, 2021, str. 7-9).
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Kpucrodep burcdu (Christopher Bigsby) ykasyje Ha To fa je mo cemampeceTnx u
ocamMyieceTuX roiuHa 20. BeKa aMepIU4KO II030PUIITe SUJIO IO, CHAKHYIM YTHUIIajeM IIOJIN-
TUYKUX U KYITYPHUX TYpOy/IeHIMja Koje Cy faTupae U3 Le3feceTnx, IITOo je JOBEIO 10
3HAYajHUX [IPOMEHA Y CLleHCKOj yMeTHOCTH (Bigsby, 1999). Te mpomeHe pesyntupaine cy
pasBojeM jpame Koja ce oTyhyje off peamCTHYKMX MpuKasa, Texxehn Ka aHTHpeaTuCTUIKIM
¢dbopmama Kako Oy IpeKMHyIa ca WIy3njoM CTBapHOCTI Ha cuenn. OBaj CTaB je fenmo n
Maprun Ecme (Martin Esslin), xoju Hartamasa fa ce y IOCTMOAEPHOj IpaMy CBe BIIIIE
eKCIIepMIMEeHTHIIIe Ca CTPYKTYPOM IIpude U pasrpangmboM Kapakrepa (Esslin, 1976). Osu
IPaMCKM eKCIIEPUMEHTI Cy Pa3HOMUKI, IOK HEKM OCTajy S/IMCKM peanucTIIKOM MOJIEIY,
IpyTy IpuderaBajy MOTIYHO a/ITePHATUBHUM, HEPeIIPe3eHTaTHBHIM CPEICTBUMA C LIM/bEM
IpOIyd/beHOT TyMadera aKTYeTHNX IPYIITBEHNX U HOMMTHIKYX mojasa (Vasi¢, 2017, str.
368). Y ucro Bpeme, nosopuiure y CjenumeHnM [Ip>kaBama ounbe Ja IPeUCIUTYje OTHOC
usMeby ayTEHTUYHOCTH 1 TITyMe, TOCESHO Y KOHTEKCTY M3TPaJiihe U PasyMeBarba TMIHOT U
KOJIEKTUBHOT MJIEHTHUTETA, IITO je 110 jefiaH Off JOMMHAHTHIX MOTIBA TOKOM CeflaM/IeCeTHX
u ocampeceTrx roguHa. IIpema Brrcdujy, y oBom nepnony Ha mospinny n3duja ydoxn
YTHLAj jeHOT O HajOONMHUjUX NCTOPUjCKUX forahaja y aMepudKoM UCKYCTBY — YTUII]
Bujetnamckor para. [Iok ¢y HOMUTHKA M MEIM)H Taj PaT IIOYeNH Ja carjefiaBajy Kpo3 Ipoliec
peBusuje, IO30PHUILTE je TIOHYAV/IO COIICTBEHN, CYLIITMHCKM PasIMIUT MUATOIOLIKY OATOBOP.
Ocset/paBajyhu gorahaje koju cy decto Sy BaH joMalllaja palMOHATHOT IOYMatba U Y-
d0KO TpayMaTudH, fpaMa je KOPUCTIIA PaT Kao CLIEHCKY MeTadopy, YMMe je yTHUIaIa Ha
¢dbopMupame UIEHTUTeTa KAKO Ha MHAVBU/YaTHOM TaKo J Ha IPYIITBEHOM HIBOY, ¥ TOKOM
caMOT KOH(/IMKTA, A/l U1 Y IbeTOBO]j HETIOCPeIHOj mocepaTHoj etamu (Vasic, 2021, str. 368).

Pag Puyappa Cnotkuna (Richard Slotkin) momarke y pasyMmeBamy HadmHa Ha KOji je
AMepuKa M3MeHM/Ia MUTOJIOIIKY ¥ MCTOPUjCKY MaTpUILy CBOT HAIlVIOHA/THOT UEHTUTEeTa
(Slotkin, 1992). " gox CroTkyH ocedHO HarnamaBa Kako MUT O IPaHULN OO/INKYje aMe-
PUUKY HAIVIOHAJIHY UJICOJIOIjY V1 MCTOPUjY, Malbe Ce TOBOPY O TOMe KaKO CBI TI (paKTOpu
yTudy Ha popMmupame MackymmanuteTa. Majki ITapentu (Michael Parenti) je nuctuiao
Ia, TIpeMa jefHOj XumoTesn, ako fobe 1o mpomene y ngenturery (Parenti, 1993), oxpa ce
¥ KOHIIENIT MYLIKOCTY U POfia FeHepaIHo Mewa (Vasié, 2017, str. 373-374). Vicropujckn
IJIefIaHO, CTABOBY I yMETHIYKE peaKIyje Ha paT U CI0KeHe KOHQIMKTe 4eCTO Cy TyMadeH!
Kao Ha4JH Ha KOjJ MojeMHaLl X APYIITBO IOKYIIaBajy fia ce MAeHTU(UKY)Y ca KOHIIIK-
TUMA U TIO3ULIOHMPAjy Y OBHOCY Ha BUX. Y TOM KOHTEKCTY, MOXKEMO Jla KaXKEMO Jia Cy ce
KIbJDKEBHa JIefla M3 OBOT [IepUofia PasByjaja y IOCTMOAEPHOM aMOUjeHTY, y KojeM ce, KaKo
ykasyje Openpux Ilejmcon (Fredrick Jameson), goraba ydpsano mosmaderbe NCTOPUIHOCTIL.
To moBomy o mojaBe cydjeKTa Koju BUIIIe HYje CIOCOdaH Jja Ha CMVIC/ICH Ha4lH 00yXBaTH
VIV PEeTIpe3eHTYje COIICTBEHO UCKYCTBO, 0CTajyhn 3apodibeH y Io/by cuMyranuje, OfHOCHO
y oHOMe 1TO je CapTp OMMCcao Kao Ae3MHTErpalijy CBAKOTHEBNIIE U IeHOT PallIOHATHOT
toka (Vasié, 2021, str. 7-9).

3AK/bYYAK

VicTopmjcka MCKYCTBa, OF aHTUYKOT JI0 CaBPeMeHOT 100a, NOTBphyjy KOHTMHYNUTET
OpYXaHMX CyKoda Kao K/by4HOr (aKTopa y 0d/IMKOBaby HOMUTUYKIX U APYIITBEHUX
OfIHOCA, a/I1 1 Ko M3BOPa MaCOBHUX CTPaJiakba, IT0CeOHO IIVBMIA, PATHUX 3apOd/beHMKA,
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parmeHnKa 1 doecHrKa. BujeTHaMcku pat ocraje jefaH off mpuMepa Kpiiema Mehynapop-
HOT ¥ KpMBUYHOL IIpaBa y gpyroj nonosyHu 20. Beka, HocedHO y ofHOCY Ha JKeHeBcke
KOHBeHIUje 13 1949. roguHe, unje mocnepune y 21. BeKy 1 fja/be IMajy FyOOK yTHUIIAj Ha
TeOopMjCKe, TIONMUTIIKE U TTpaBHe TOKOBe. Ca TeopHjCcKOT CTAHOBUIIITA, OBaj CYKOO MOfICTAKA0
je pasBOj KPUTHUKUX pUCTyna MehyHapogHOM IIpaBy, HAPOUUTO y OKBUPY KOHIferaTa
HeNpaBeJHIX PaTOBA M TeOpMja KOje HaIIallaBajy JOMUHALM]Y BEIMKIX CUJIa Y KpeUpamy
U IPYMEHM IPaBHUX HOpMHL. ITonmuTnaky, NCKyCcTBO BujeTHama JoBEIO je 10 1I0jaBe ,,BU-
jeTHAMCKOT CHHIpOMa“ KOji je yTUIIA0 Ha aMEePUUKY U CBETCKY IIOTIUTHUKY [IPeMa BOjHIM
MHTEpBEeHIjaMa, OCHaX1O I7odaTHe aHTUPaTHe TIOKPeTe U JIeIETUTUMIICAO jeTHOCTpaHe
BOjHe aKI/je MIMO MeXaHr3aMa YjeueHyx Hanyja. IIpaBHe nmocenuie duie Cy HApOIUTO
u3pakeHe y pasBojy MehyHapogHOr XyMaHUTapHOT [IpaBa. 3/I09MHN IPOTUB LIVBUTHOT
CTAaHOBHUIITBA, YIIOTPeda XeMUjCKIUX CPeACTaBa monyT ,Agent Orange“-a 1 pasaparme
KMBOTHE CPefiVHe YKa3au Cy Ha 030M/bHa OTpaHMYera Tajallliber IpaBa U CTBOPUIN
noTpedy 3a IBeToBMM Aa/byuM passojeM. Cyhema momyT crydaja mopydnk Kemm 3a macakp y
Mu Jlajy, mpezncraB/baa Cy IpBe IpYMepe IpUMeHe IPUHINIIA KOMaH/{HE OIF0BOPHOCTH,
mocsie cry4aja remepania Jamamute (Gen. Yamashita) moce JIpyror cBeTckor para, IITO
je KacHuje mocrano TeMe/b MehyHapogHOr KpuBUYHOr paBa u npaxce ad hoc TpndyHana
(ICTY, ICTR). OBa uckycTBa ydp3ana Cy 1 JOHOLICH¢ HOBUX MHCTPYMEHATA, YKbydyjyhn
KouseHuujy o 3adpanu xemmjckor opyxija (1993), kao u mupy abupManujy MHIUBULY-
aJIHe ¥ KOMaHJHe KpMBUYHE OITOBOPHOCTH. Y 21. BeKy pacIipaBa je I0oaTHO IPOIIpeHa
Ha yBobeme mojMa ,exouup kao Moryhe HoBe Kareropuje MehynapogHor snounHa, npn
YeMy Ce YIIPaBO BIjeTHAMCKO MICKYCTBO HABOAM Kao MotasHa Tauka. Yuerrhe CjennmeHnx
IIpxxaBa y BujeTHamckom paty dmmo je odenexxeHo dpOjHUM PaTHUM 37T0YMHNMA. Vako
cy OpojHM [JOKa3M TOKYMEHTOBAHY y jABHOCTH U JINTePaTypy, KPUBUYHA OOTOBOPHOCT
IIpef; aMepu4KMM IIpaBocyheM ocTaa je orpaHndYeHa: BehnHa U3BpIIMIala HUKafia HIje
IpoLecynpaHa, JoK cy ocybenn modujamm dmaxxe kasHe iy duBamu ocnodahannu. OBakas
IPUCTYII yKa3yje He caMo Ha MHCTUTYIVIOHA/IHE I ITpaBHe ¢/1adocTy Beh 1 Ha MONMMTIYKI
U JPYLITBEHM OTIIOp CyOo4YaBamy ca COICTBeHOM ofrosoprourhy. Ilocmenrano, npaBHa
3alITUTA XPTaBa OCTaJIa je HelOBOJ/bHA, a IINTalbe epuKacHe IpeBeHIMje dyayhux kp-
IIera OTBOPEHO. ByjeTHAMCKI pat, y TOM CMUCITY, O3HA4MO je CBOjeBpCHY modeny homo
economicus-a Hat homo juridicus-oM, IIITO ce HACTABUJIO Y IPOLeCy rmodanusaruje u
TpaHCPOPMICATIO Y CaBpeMeHY Kpusy IpaBa, Apyurrsa u Mehynapopsor noperka. Crora
je mpoy4aBame BrjeTHaMCKOT paTa He caMO MCTOPMjCKIM M COLIMO/IOIIKI peleBaHTHO Beh
U Off CYLITMHCKOT 3Ha4aja 3a pa3soj MehynapopHor u kpusuuasor npasa. OHo morspbhyje
HEOIIXOHOCT adupMaliije Hauesla Ia HUjefaH MMojefnHal, de3 0031pa Ha CBOj IIOI0XKaj,
He cMe OVITH M3HAJ 3aKOHA, jep YIIPaBO Taj IIPUHINII IIPEACTaB/ba OCHOBY OYyBamba MIpa,
pyficKe de3denHOCTH U cTadVIHOT MehyHapOZHOT IIPAaBHOT IIOpPETKA.
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(Translation In Extenso)

Abstract: The paper analyzes the Vietnam War from the perspective of international law,
criminal law, and sociology, as well as its broader impact on society in general. Historically,
most wars have been accompanied by violations of international and criminal law, especially
regarding the treatment of civilian population, prisoners of war, the wounded, and the sick.
The Vietnam War stands as one of the most drastic examples of systematic violence and
war crimes in the modern era, with many crimes remaining without an adequate judicial
response, while the topic itself has been marginalized in jurisprudence. This paper aims to
critically examine the legal framework applicable to the Vietnam War, as well as the practice
of (non-)sanctioning war crimes committed during that war.

Keywords: Vietnam war, sociological aspect, ideology, war crimes

INTRODUCTION

The consequences of wars and armed conflicts have always been huge. Human losses,
the number of victims and the wounded, are the most obvious and most tragic aspect of
those conflicts. Moist modern wars and armed conflicts are accompanied by grave violations
of international law, criminal law and war law, including war crimes committed against
civilian population, the wounded, the sick and prisoners of war.

According to the vision presented by Althusser (Althusser, 2009), the state does not
exist solely as a neutral creation, but as an invisible conductor whose ultimate aim is to
provide the rhythmical functioning of the entire system. Its true power does not lie only
in government buildings, but in its monopoly over violence - in the legitimate force dosed
as necessary and used as a quitter language of coercion. It is from this centre that modern
technologies of surveillance, observation and control emerge (Perisi¢, 2021, 2025). The
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military cannot be seen as a mere combat formation - it was an institution deeply founded
in class hierarchy (Vasi¢, 2021, pp. 17-18). Its political role in the United States of America
(USA) is not hidden; on the contrary, it is clearly written on the symbols - as loyalty to the
anti-communist dogma and conservative idea, it was an unwritten but binding law. In the
USA, neo-conservatism has grown into something more than ideology. It has become an
architect of the geopolitical vision in which the USA is designed to rule the world not as a
conqueror, but as an “order keeper”, whose hegemony is presented as a charitable mission.

The end of the 19* century was a period in which the discursive matrix of the American
frontier myth had a strong effect on the formulation of historiographic paradigms and
political strategies. This ideological construct, visible in the acting of Frederick Jackson
Turner and Theodore Roosevelt, functioned as a hegemonic narrative that articulated col-
lective self-understanding of the US society. Turner’s “frontier thesis” from 1893 imposed
the need for redefining the national developmental course in the conditions of the end of
agrarian expansion, while Roosevelt, in line with the principles of social Darwinism, in his
political rhetoric affirmed biological and cultural essentialism of “pureblood” Americans
(Vasi¢, 2021, p. 12). Within this framework, the Manifest Destiny doctrine constituted the
key normative pattern and ideological instrument of legitimizing the US expansion. This
doctrine relied on the assumption of historical necessity of territorial expansion to “natural
frontiers”, which justified the process of territorial and political consolidation of the United
States (Vasi¢, 2021, p. 12). Historical actualization of this idea can be seen in a number of
territorial acquisitions: annexation of Florica (1819), purchase of Alaska (1867), as well
as the armed conflict with Mexico, which resulted in the annexation of New Mexico and
California. After the Second World War, the US political subject transformed its geopolitical
paradigm: original expansionism, limited to the North American continent, was replaced
by the global hegemonic strategy. While the Manifest Destiny doctrine was an expression
of the geopolitical domestic direction, the US foreign policy towards Europe was guided by
the principle of isolationism throughout to the mid-20" century (Vasi¢, 2021, pp. 12-13).

The socio-cultural dimension of this ideology was manifested through conservative
normative structures that emphasized the integrity of the family institution, the gender
division of social roles, the primacy of military power, as well as loyalty to the protestant
ethics of “decency”. Although he public articulation of these values culminated in the 1980
presidential campaign, their political articulation emerged already in Goldwater’s campaign
(1964), continuing with Nixon’s appointment (1968) and reaching its full hegemonic ex-
pression in Ronal d Reagan’s era, when the neo-conservative discourse became a central
political matrix (Vasi¢, 2021, p. 13).

The analysis of the post-Vietnam period shows that the acceptability of these ideas
was not solely conditioned by the acting of individuals and specific historical events, but
also by the structural transformations of the US society. Historically speaking, the prerog-
ative of articulating social criteria of success and legitimacy lay ion the domain of socially
dominant classes, primarily the middle class. This social stratum, thanks to its economic
and political power, managed to conduct the process of ideological internalization of own
values within key institutions - family, educational system and the church. These institutions
acted as mechanisms of socialization and reproduction of normative patterns, ensuring an
inter-generational transfer of moral and cultural codes (Vasi¢, 2021, p. 14).
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Within that context, religion had a function of a catalyst and a symbolic legitimizer,
providing an ideological resource and emotional-social capital for preserving and articu-
lating the middle-class values. Therefore, this period in the US history was used by ana-
lysts to explore the way in which the articulation of masculinity in the post-Vietnam USA
was intertwined with social structures of power and the anti-communist ideology (Vasic,
2017). The relation between politics and religion in the US society was not founded on
a mere functional connection, but on mutual empowerment: religion provided symbolic
authority and a constitutive meaning, while politics ensured institutional expansion and
social normalization of these values. This is exactly the reason why the process of raising
middle-class ideals to the hegemonic level inevitably implied the re-affirmation of religi-
osity, particularly within the protestant, as well as catholic corpus (Vasi¢, 2021, pp. 14-15).

In the Vietnam War context, the military appears as a class-stratified institution
whose acting goes beyond the frameworks of a mere defending and repressive structure.
Its political function was undoubtedly pronounced, which was manifested in the implicit
commitment to the anti-communist ideology and the conservative value system. Although
in its ranks there were individuals oriented towards progressive political attitudes, they
constituted a marginalized minority (Vasi¢, 2021, p. 17).

Gramsci’s critical insight deconstructs the myth about the alleged depoliticization of
the military (Gramsci, 1971). In his opinion, the military is not constitutionally excluded
from the political sphere, but its mission implies protecting the constitution as a legal form
of the state and the institutional order. The so-called neutrality of the military, therefore,
only hides its structural inclination towards reactionary forces. This attitude supports the
thesis about the military as a state apparatus which does not act outside political space, but
actively participates in the hegemony reproduction process (Vasi¢, 2021, p. 17).

As for the US modern neo-conservatism, it should be understood not only as a political
ideology oriented towards foreign policy, security and defence, but also as a comprehensive
geopolitical doctrine. Its programmatic orientation implied the analysis of the method
for preserving and improving the US military superiority, the identification of strategic
regions of global importance, and the prevention of the emancipation of potential rivals
on the world scene (Vasi¢, 2017). With Ronald Reagan’s administration, neo-conservatism
assumed visible political legitimacy, while in 2001, when George W. Bush came to power,
it became a dominant pattern in governing the state. Within Bush’s administration, the
neo-conservatives and the unipolar actors close to them took over key positions in the
spheres of foreign policy, defence and national security.

The conceptual articulation of neo-conservatism during the 1990s gave rise to the
concept of “hegemony of goodwill” and it advocated the necessity of constantly strength-
ening the US military capacities by promoting the doctrine of preventive interventions as
an instrument of threat control. These principles in their essence constitute geopolitical
postulates with a global reach, thus profiling modern neo-conservatism as an overall geo-
political strategy of hegemonic character (Vasi¢, 2021, pp. 17-18).
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IMPACT OF WARS ON SOCIETY
THROUGHOUT HISTORY

New age patriotism can no longer be blind loyalty to the flag, frontier or colour of the
passport, but must be permeated by broader, more humane loyalty - faithfulness to man-
kind itself. It is a moral order of the modern world, the slogan of the epoch in which global
consciousness is beginning to overcome national selfishness. In that spirit, Noam Chomsky’s
book Profit over People stands out as one of the key works of modern critical thought, as a
blunt and ruthless analysis of the American ideological matrix that served as the ground
for the Vietnam War, as well as for many subsequent interventions remaining recorded as
political wounds ion history, and as human tragedies in reality. Chomsky begins his debate
from the concept of ideology, not as an abstract category, but as a real power shaping the
world (Chomsky, 1993). To him, ideology is not limited only to the specific dictatorships of
fascism or communism, but it also emerges wherever the political speech begins to distort
reality. Any speech that, instead of seeking truth, carefully filters data, silences disagreement
and reduces public debate to permitted frameworks, is ideological speech (Vasi¢, 2021, pp.
19-20). Ideology is not only what is falsely promised, but also what is carefully kept quiet.
According to him, ideology is neither truth nor misconception, but a mechanism determining
what can be called truth at all. If we accept this approach as a methodological guideline, we
should face the fact that no society is immune to ideological speech. Wherever there are
those speaking on behalf of all and acting to the benefit of the few, ideology finds its refuge
regardless of the flag, regime or political order. And that is exactly why critical consciousness
must remain awake, not only in front of the ideology of “others”, but also in front of the
ideology speaking in our language, on our behalf (Vasi¢, 2021, pp. 19-20).

Nevertheless, although these ideas represented fundamental contributions in the
ethical and legal consideration of the war, it was not until the second half of the 19" cen-
tury that they were actually applied in the form of binding international law instruments.
The year of 1856 saw the adoption of the Declaration of Paris, which constitutes the first
attempt to regulate the rules of naval warfare, particularly in terms of blockades and sei-
zures at sea. The essential turning point, however, ensued in 1864 with the adoption of
the first Geneva Convention, which lay the foundations of the right to humane treatment
and medical protection of wounded and sick soldiers regardless of their national affiliation
(Lopicic¢ Janc¢i¢, 2011).

This developmental course was directly inspired by the heavy casualties in the battle
of Solferino and the actions of Henry Dunant, whose humanitarian efforts led to the foun-
dation of the committee for helping wounded soldiers, the predecessor of the International
Committee of the Red Cross (Dunant, 1959). Furthermore, the Saint Petersburg Declaration
of 1868 was the first to prohibit the use of certain types of ammunition, while the Brussels
Declaration of 1874, although it was not enforced, constitutes an important contribution
to the codification of the rules of armed conflicts, particularly in relation to protecting
civilian population (Kalshoven, 1971). An important contribution was also made by the
Oxford Manual from 1880, which was formally adopted by the Institute of International
Law as the first systematize attempt of establishing the rules of warfare (Lopici¢ Janci¢,
2012). What was particularly emphasized was the prohibition of reprisals against civilians,
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the introduction of criminal sanctions for acts against international war law, including
reprisals against civilians.

An important impetus to war humanization were the Hague Conferences in 1899
and 1907. At the second conference, thirteen conventions were adopted, including the
Hague Convention IV and the Rules on Laws and Customs of War on Land regulating a
number of restrictions in warfare, particularly in relation to protecting civilian population,
prohibiting attacks on undefended places, and collective punishment (Hague Convention
[IV] respecting the Laws and Customs of War on Land and its Annex: Regulations, 1907).
Although these norms were signed by all great powers, the First World War proved their
insufficient applicability and efficiency (Best, 1994).

In the period between the two wars, the international community, encouraged by the
League of Nations, adopted a series of documents which tried to restrict warfare instruments
and methods. The Geneva Protocol of 1925 prohibited the use of gases and bacteriological
agents (Geneva Protocol, 1925), while the 1928 Briand-Kellogg Pact proclaimed to refuse
war as a means of resolving international disputes. In addition, two Geneva Conventions
from 1929 improved the position of the wounded, the sick and prisoners of war (Geneva
Convention for the Amelioration of the Condition of the Wounded and Sick in Armies in
the Field, 1929; Geneva Convention relative to the Treatment of Prisoners of War, 1929),
while the London Naval Convention from 1930 attempted to regulate the matters of naval
war. However, despite such legal progress, all the above-listed norms were gravely violated
by Germany, Italy, Japan and their allies in the Second World War (Roberts & Gueltt, 2000).

During the war itself, in the conditions of the formal legal gap regarding the protection
of civilian population, the Allies applied analogy in trying to extend the rules of the 1929
Geneva Convention relative to the Treatment of Prisoners of War to civilians in the occupied
territories as well, which points to the increasing awareness of the necessary institutional
protection of this most vulnerable category (Forsythe, 2005, pp. 73-75).

Unfortunately, wars continue in the modern world. The share of civilian population
in the total number of casualties in the First World War was 5%, while in the Second
World War in increased to 45%, in the Korean War to 85%, and in the Vietnam War to
95% (Andrassy, 1976, p. 595).

INTERNATIONAL LAW AND CRIMINAL LAW
ASPECTS OF THE VIETNAM WAR

No ideology, no matter how rich and convincing it is in its theoretical framework,
triumphs only with the power of its own content. No thought and no system of beliefs
become socially alive and politically powerful only through its internal logic or moral call.
The US historians, aestheticians and literary critics warned about a truth that looked simple,
but was in fact deeply radical: no value is universally valid, no moral is just by the nature of
things, and no ideological framework is convincing in itself. Every thought, in order to live
as collective reality, must find its echo in the hearts and interests of certain social groups.
Only when these groups - bearers of a certain social and political influence - recognize in
that idea something that reflects, protects or advances them, it starts acting, circulating as
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social energy. In other words, ideology does not live in abstract space, but in specific com-
munities which instil life into it, give it language, form and, eventually - power (Vasi¢, 2021,
p. 42). If an idea wants to ascend the throne of social domination, it must be nested exactly
where political decisions are made — within the classes with the institutional strength to turn
those ideas into laws, strategies or public values. To understand how a certain ideology has
marked the modern course of the US history — particularly in the post-Vietnam era — we
cannot stop only at names and dates. We must look more deeply: into the social biography
of the ideas themselves, into the history of classes embracing it, into the currents which,
often unnoticed, returned them to the core of the social order. Hence, the key question
arises: why do certain ideas, at a specific historical moment, encounter such an echo? Why
dees society exactly then, at that moment, open its doors to an ideological construction,
making it the master of its political horizon?

The history of the United States, if seen through the prism of the Manifest Destiny
concept, testifies about a permanent rule: power to define the measure of success, values and
even social identity itself, has always belonged to the dominant class — the class that is not only
economVically enabled, but also able to shape the nation’s cultural map (Vasi¢, 2021, p. 42).

The Vietnam War lasted for twenty years and ended in 1975 with the fall of the
pro-American regime in Saigon. The war is a specific example of disproportional appli-
cation of force, mass suffering of civilians and the controversial role of international law
in the conditions of asymmetric warfare. The conflict between North Vietnam and South
Vietnam, along with the active intervention of the USA and its allies, raised numerous
questions from the field of international and criminal law, including the protection of
civilian population, the wounded and the sick, and the treatment of prisoners of war and
the application of the 1949 Geneva Conventions (Petkovi¢, 1965).

It is estimated that there more than four million casualties, most of which were
killed during the air strikes by the US and ally forces (Obrenovi¢, 1973). Special weight to
the crimes was added by the actions of the US air forces, during which more than seven
million tons of explosives were used — more than during the entire Second World War
(Kolendi¢, 1963). In those attacks, napalm bombs and different chemical substances were
intensively used, which led to the permanent devastation of the agrarian regions, forests
and pastures (Vukovi¢, 1979, pp. 163-165). The consequences of these attacks including
soil contamination, are still present.

The international public reacted with huge indignation to these events. In that context,
the International Tribunal for War Crimes was founded in Sweden in 1966, also known as
Russell Tribunal, because the initiative for it was made by philosopher Bertrand Russell with
the support of Jean-Paul Sartre, who during the sessions ion Stockholm and Copenhagen
publicly accused the USA of aggression and war crimes committed in Vietnam.? Although it
did not have an official legal mandate, Russell Tribunal was an important form of civil justice
and international moral resistance. It was the first to draw attention of the broader public to
the systematic bombardment of civilian targets, the use of chemical weapons, tortures and
massacres. Russell Tribunal laid the foundations for subsequent forms of so-called people’s

? One of the judges of this tribunal was the Serbian historian, SASA academician Vladimir Dedijer
(1914-1990).
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or alternative tribunals and encouraged the development of a critical discussion about the
responsibility of great powers for crimes committed in wars and armed conflicts (Russell
Tribunal: Trial at Stockholm and final trial in Copenhagen, 1969).

In an attempt to reduce its own responsibility, the USA claimed that its army acted
in line with the internal rules which prohibited the commission of war crimes (Paust et al.,
1999). To justify itself somehow in the eyes of the world public for the mass crimes and to
reduce its responsibility as much as possible, the USA stated that its army acted by the War
Crimes Regulations prohibiting the commission of war crimes and other criminal acts. It
was stated that “there was a dirty war on both conflicted sides, but the difference was in the
following: 1) the communist side waged a dirty war which was the matter of official politics,
while for South Vietnam and the USA, the dirty war was the matter of individual actions,
and not of the official politics, and 2) the individuals on the US side who committed war
crimes and violated war law were tried and punished, while the communist side did not
see such treatment“ (Levie, 1992, pp. 206-207).

According to the official data, in the period between 1* January 1965 and 31* January
1973, as many as 241 cases were registered of war crimes committed by the US soldiers
(Hammond, 1998). In 160 cases, after the investigation, it was stated that those were not
criminal acts and further criminal proceedings were suspended. According to the available
data, in the period from 1965 to 1973, according to the Uniform Military Law Code (Glahn,
1996), the US military courts convicted 201 soldiers for war crimes against Vietnamese
civilians (Lewy, 1978). These criminal acts included murders, rapes, tortures and systematic
destruction of property, which gravely violated not only American, but also international
law regarding armed conflicts and the protection of civilians (Bilton & Sim, 1992).

Due to the limited length of this text, we will give a brief overview of several cases in-
volving war crimes committed during the Vietnam War, where were crimes were committed
against the persons protected by the 1949 Geneva Conventions also signed by the USA.*

One of the most drastic examples of war crimes is the massacre in the village of My
Lai, where an American unit commanded by Lieutenant William L. Calley killed about 150
civilians. Calley was court-martialled in Fort Benning, Georgia, 1971. His initial life sentence
having been modified to a term of 20 years and then further reduced to ten. In 1974, he was
released and then served three and a half years of house arrest. This case remains one of the
best-known symbols of the suffering of civilian population in the Vietnam War and caused
deep moral and legal controversies throughout the world (Friedman, 1972, pp. 1703-1706).

The trial against Staff Sergeant Walter Griffen was held before the US Military
Court in July 1968. He was convicted of the war crime against civilian population and the
wounded after having ordered his platoon to kill unarmed civilians and wounded people
in Vietnam during the retreat on 4" April 1967. His initial ten-year sentence was modified
by the second-instance court to seven years hard labour (Reisman & Antoniou, 1994).

Private Michael Schwartz, who stood trial in the USA in October 1971, was charged
with killing 16 Vietnamese civilians, which was qualified as a war crime against civilian
population. The court of first instance sentenced him to life in prison, but the court of

* The United States of America signed the Geneva Conventions in 1949 and ratified them on 9*"
June 1955.
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second instance, after his appeal, modified the sentence into one year’s hard labour. This
legal ending provoked plenty of criticism in public and among experts, having in mind
the disproportion between the gravity of the committed act and the decision made in the
second-instance proceedings (Wells, 1984, pp. 102-105).

The case of Captain Ernest L. Medina is one of the best-known and most controversial
trails in relation to the war crimes committed during the Vietnam War. The trial was held
before the US Military Court in Fort McPherson, Georgia) in September 1971. Medina was
charged with the war crime against civilian population which involved giving an order to
his soldiers to attack the village of My Lai in Vietnam. He was also charged with knowing
that his soldiers had begun killing innocent civilian population, but he had not stopped it
despite being able to. In that operation, more than 100 Vietnamese civilians were killed.
The court acquitted Medina on 22" September 1971. This case provoked fierce reactions
both in the academic circles and in the broader US public, raising numerous ethical and
legal questions about command responsibility, efficiency of the military judiciary, and the
respect for international and criminal law in modern armed conflicts (Goldstein, Marshall,
Schwartz, 1979, pp. 459-468).

Despite numerous documented war crimes committed by the USA during the
Vietnam War, criminal responsibility of individuals before domestic courts remained ex-
tremely limited. Very few US soldiers and officers stood trial and even fewer were actually
convicted. It is particularly important that in the available US legal literature there are no
cases of the convicting decisions for command responsibility, although this very legal in-
stitute was originally developed in the USA after the Second World War (Bassiouni, 2013).
This phenomenon remains an unsolved question in the US criminal law science because
neither scientific nor official sources provide an explanation for its absence (Parks, 1973).

Some authors believe that the American public, influenced by the traumatic experi-
ences from Vietnam, was emotionally paralyzed, which prevented a critical and progressive
debate about command responsibility and its application (Eckhardt, 1982). In that context,
there are assumptions that initiating proceedings against high-ranking army commanders,
in line with the principles of command responsibility, would produce far-reaching political
implications. Namely, it would mean admitting that crimes were the system part of the US
military and political strategy and not isolated incidents (Chomsky, 1993). That is why war
crimes committed in Vietnam had no adequate judicial sanction, which marginalized the
overall truth about it and, with time, displaced it from the dominant legal and public dis-
course. Today, this topic is almost non-existent in the modern US criminal law literature.

IMPACT OF THE VIETNAM WAR ON SOCIETY
AND CULTURE IN THE USA

It is a rooted opinion that power often emerges as a dark side of freedom - its shadow,
or its antipode. In political terms, the state with a strong institutional apparatus is a common
perception: the greater power is, the smaller freedom becomes. However, when speaking of
so-called popular power - arising from masses, from the voices that cannot be silenced -
freedom is not its opposite, but its sister, its ally, its close reflection in the mirror of struggle.
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What is freedom if not the possibility to counter the burden of someone else’s wealth and
influence? Without that power — power of resistance, defiance and dignity - freedom is
an empty shell. Today, the fight for justice no longer means simply reducing government
power in favour of democratic mechanisms. In the modern world, challenging the struc-
tures that run capital, the country and digital spheres means stepping on the dangerous
ground. These mechanisms have become official, elusive, often invisible. However, in the
same way, doing nothing and staying mute to injustice is a far greater danger - the danger
of social and human retardation, of the loss of the very idea of freedom.

History is not a mere collection of events, but a chronicle of unconquered dreams.
Through centuries, people did not silently accept misery as their destiny. Guided by the
vision of something better, they rose against the conditions imposed on them. Sometimes,
when injustice becomes more ruthless than fear, when submission no longer guarantees
bare life, resistance arises as a necessity, as the only remaining hope. It is not only a matter
of instinct, but the fruit of a complex combination: simmering wrath, undying hope and
organization that gives shape to what was previously only a feeling. Between anger, vision
and togetherness, history-moving strength hides. Strength that sometimes, when there is
nothing else to be lost, becomes the seed of transformation (Vasi¢, 2021, pp. 62-63).

For example, through Baudrillard’s approach to the analysis of the literary texts
written after the Vietnam War, understanding reality resembled the simulacrum games
or shadows of what used to be real. It is exactly through this prism that the Vietnam War
is perceived, assuming a shape different from the usual one, and more than a conflict of
weapons and bodies, it is revealed as a scene with a deeper, hidden intention. Behind the
spectacle of violence, behind the well-Oplayed role of irreconcilable opponents that seem
to be fighting for survival, hidden complicity is revealed. Namely, in essence they are
not enemies to each other as much as they are fellow fighters in a joint feat: eradicating
something third, insufficiently articulated, but obviously dangerous. The aim is not the
victory of one side, but of both sides, the systematic liquidation of what precedes modern
sociability - destruction of tribe and collective ties, forms of symbolic exchange, language,
self-government. Therefore, war is a means of erasing that world so as to enable building an
order on its ruins, either communist or capitalist one, it is all the same. Ironically, those who
justify war can find consolation in the fact that, although a simulacrum, it is by no means
less horrible. Suffering is real, pain is physical, while the dead are more than real. However,
what has disappeared is the very essence of antagonism, former ideological seriousness of
conflicts. Instead of a true opposite, only a shadow of the fight remains — an empty form
that still keeps killing (Vasi¢, 2020, pp. 17-18).

In line with Baudrillard’s approach, the Vietnam War can also be seen as a biopolitical
peak of modernity and as an entry into post-modernity (Perisi¢, 2025, p. 262). According
to Dugin, the Vietnam War exposed the emergence of neoliberalism, transcapital and the
post-individual (Perisi¢, 2021). In fact, although the war served to defend the colonial system
and to oppose decolonization, i.e.., to defend modern surveillance over the body and life of
man and community, the US defeat in that war did not put an end to biopolitical surveillance;
on the contrary, it acquired new and more dangerous dimensions. “Since the Vietnam War,
biopolitics in modernity, as the power of institutions over the life and body of an individual”
has definitely become a post-modern economy, whereas countries and nations are sucked
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into the cauldron of globalization with the aid of transcapital (Perisi¢, 2023, p. 429). The
modern epoch has seen the emergence of yet another new subject — homo economicus. He is
completely different from homo juridicus, but in such a manner that a new world hierarchy
is beginning to form in the domination relations (Perisi¢, 2025, pp. 259-260, 262).

As for the US cultural scene during the 1970s and the 1980s, it developed in the shadow
of the painful legacy of the Vietnam War, constituting a specific continuation of the turbu-
lent 1960s, the period marked by political rebellion and literary innovation, which today
makes it possible to analyze the works of American playwrights from different theoretical
perspectives, without being limited to strictly genre classifications. It could be emphasized
that the end of the Cold War led to the re-examination of the US role in the world, because
the structure of its global power began to intersect with the erosion processes of its own
national image (Vasi¢, 2021, pp. 7-9).

Christopher Bigsby asserts that until the 1970s and the 1980s, the American theatre
was strongly influenced by political and cultural turbulences dating back to the 1960s,
which led to significant changes in stage art (Bigsby, 1999). Those changes resulted in the
development of drama which becomes alienated from realistic depictions and strives towards
anti-realistic forms in order to dispel the illusion of reality on the stage. This approach was
shared by Martin Esslin, who stresses that in post-modern drama, there is an increase in
experimenting with the story structure and character deconstruction (Esslin, 1976). These
drama experiments are diverse; while some stay closed to the realistic model, others resort
to completely alternative, non-representative means, aiming at a deepened interpretation of
current social and political phenomena (Vasi¢, 2017, p. 368). At the same time, the United
States theatre begins re-examining the relationship between authenticity and acting, espe-
cially in the context of building and understanding personal and collective identities, which
was one of the prevailing motives during the 1970s and the 1980s. According to Bigsby, a
deep impact of one of the most painful historical events in the US society emerges in this
period - the impact of the Vietnam War. While politics and media began perceiving that
war through the revision process, the theatre offered its own, essentially different mytho-
logical answer. By casting light on the events that were often beyond the reach of rational
understanding and deeply traumatic, drama used the war as a stage metaphor, thus leading
to the formation of identity both at individual and social levels, during the conflict itself
and its immediate post-war stage (Vasi¢, 2021, p. 368).

Richard Slotkin’s work helps to understand the manner in which the USA changed
the mythological and historical matrix of its national identity (Slotkin, 1992). While Slotkin
particularly emphasizes how the frontier myth shapes the American national ideology and
history, he devotes less attention to how all these factors affect the formation of masculinity.
(Michael Parenti points out that, according to one hypothesis, if there was some change
in identity (Parenti, 1993), the concept of masculinity and gender also had to change in
general (Vasi¢, 2017, pp. 373-374). Historically speaking, attitudes and artistic reactions to
war and complex conflicts have often been interpreted as a manner in which individuals
and society try to identify themselves with conflicts and to take their position towards
them. In that context, we can say that literary works from this period developed in the
post-modern setting, in which, as indicated by Fredrick Jameson, accelerated withdrawal
of historicity occurred. That leads to the emergence of the subject that is no longer able to
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encompass or represent its own experience in a meaningful way, thus remaining trapped
in the field of simulation, i.e., in what Sartre described as disintegration of everyday life
and its rational course (Vasi¢, 2021, pp. 7-9).

CONCLUSION

Historical experiences from antiquity to modern times, confirm the continuity of armed
conflicts as key factors in shaping political and social relations, but also as a source of mass
suffering, particularly of civilians, prisoners of war, the wounded and the sick. The Vietnam
War remains one of the examples of the violation of international and criminal law in the
second half of the 20™ century, especially in terms of the Geneva Convention from 1949,
whose consequences still have a deep impact on theoretical, political and legal trends in the
21* century. Theoretically speaking, this conflict encouraged the development of a critical
approach to international law, particularly within concepts of unjust wars and the theories
stressing the domination of great powers in the creation and application of legal norms. In
political terms, the Vietnam experience led to the emergence of the “Vietnam syndrome”
that affected the US and world politics towards military interventions, strengthened global
anti-war movements, and de-legitimized one-sided military actions opposing the mechanisms
of the United Nations. Legal consequences were particularly pronounced in the development
of international humanitarian law. Crimes against civilian population, the use of chemical
substances such as “Agent Orange” and the destruction of the environment pointed to serious
limitations of law at the time and created the need for its further development. Trials such as
the case of Lieutenant Calley for the My Lai massacre, were the first examples of the application
of the command responsibility principle since the case of General Yamashita after the Second
World War, which subsequently became the foundation of international criminal law and
practice of ad hoc tribunals (ICTY, ICTR). These experiences also accelerated the adoption
of new instruments, including the Chemical Weapons Convention (1993), as well as broader
promotion of individual and command criminal responsibility. In the 21* century, this debate
was further extended to the introduction of the concept of “ecocide” as a potential new category
of international crime, whereas the Vietnam experience is stated as a starting point. The US
participation in the Vietnam War was marked by numerous war crimes. Although plenty of
evidence was documented in public and in literature, criminal responsibility remains limited
before the US judiciary: most perpetrators were never prosecuted, while the convicted ones
received lighter sentences or were released. This approach points not only to institutional and
legal weaknesses, but also to political and social resistance to confronting own accountability.
Consequently, legal protection of victims remained insufficient, while the question of efficient
prevention of future violations was raised. In that respect, the Vietnam War marked a specific
victory of homo economicus over homo juridicus, which continued in the globalization process
and transformed into a modern crisis of law, society and international order. That is why
studying the Vietnam War is not only relevant historically and sociologically, but it is also of
crucial importance for the development of international and criminal law. This acknowledges
the necessity of promoting the principle that no individual, regardless of their position, must
not be above the law, because this principle exactly constitutes the foundation of preserving
peace, human security and a stable international legal order.
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