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Abstract

The use of artificial intelligence in the work environment by both
workers and employers represents the present in which many issues of
labor law are realized, which indirectly affect both Commercial Law
and Intellectual Property Law. In the digital age we are in, workers
exercise new rights and new forms and ways of working that pose a
challenge to labor legislation, while employers can use (generative)
artificial intelligence tools when hiring and controlling workers, which
raises a number of questions in the field of ethics, the realization of
basic workers’ rights, and the protection of personal data. The issue of
legal protection of artificial intelligence developed by workers in an
employment relationship with an employer is open. In the spirit of the
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new EU regulation 2024/1689 on determining the conformity of the
rules on artificial intelligence, the authors in this paper propose new
legal solutions in the field of Labor Law and Intellectual Property Law
(de lege ferenda).

Keywords: labor law, intellectual property law, worker, employer,
artificial intelligence, new types of work

INTRODUCTION

The fourth industrial revolution brought us artificial intelligence
with the help of technical means from the third industrial revolution
(computers, software, electronic databases, the Internet) (Markovic¢
2024, 101-102). It seems that it is not possible to function without
information technology, which has introduced considerable changes in
the world of work, economy, intellectual property, and the protection
of personal data. As existence is secured from work as a relationship in
which remuneration is one of the characteristics, the changes that occur
in and in connection with work relationships are especially in focus.
Attention to labor relations has increased since the use of digitization
and artificial intelligence. Although it is indisputable that the application
of digitization and artificial intelligence has brought benefits for both
employers and employees, one cannot ignore all the challenges in the
employment relationship, which have arisen as a result of these changes
(Bozici¢ 2023, 92). Digitization of work seems to be a consequence of
the influence of information technologies in labor relations, which has
opened up some legal questions, such as whether artificial intelligence
can replace people or employees, how to protect personal data in the
context of digital work, or what the nature of intellectual property arising
from labor relations is. It is indisputable that employers use artificial
intelligence to monitor the work of employees, and the positive effects of
applying artificial intelligence to the world of work are mostly reflected
in the field of productivity. However, the modernization of artificial
intelligence systems led to the fact that these systems take over some of
the powers that the employer has, as platform workers emerged, whose
position is particularly specific and unfavorable. This is because software
based on the large amount of data it stores can make discriminatory
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decisions, without the possibility for employees to influence them. There
is also the issue of protecting employees’ personal data.

A particularly challenging issue is the protection of intellectual
property rights on artificial intelligence, created in the employment
relationship, especially bearing in mind that the basis of the development
of artificial intelligence is a computer program. There is also the issue of
the universally popular application of generative artificial intelligence
ChatGPT which, based on the user’s query, can, based on the user’s
query, create or generate text that “imitates” human intelligence, which
additionally started a discussion about the way to regulate artificial
intelligence in the workplace. This is especially due to the fact that
Serbian labor laws and those that regulate intellectual property do not
know the concept of artificial intelligence, which represents an additional
problem in understanding artificial intelligence as a sophisticated
information system, which consists of one or more computer programs
(software) and an electronic database.

In the paper, the authors tried to answer some of the dilemmas
presented, using the normative and comparative law method. After
the introduction, part of the research is dedicated to the way artificial
intelligence is used by the employer, then the part dedicated to the
treatment of artificial intelligence created in the employment relationship,
while the end of the paper will be dedicated to new forms of work, which
arose as a result of the influence of digitization and artificial intelligence
in the employment relationship.

Considering the set title of the research topic, the authors proceed
from the following hypotheses: it is necessary to define at the legislative
level the concept of information system and artificial intelligence in order
to apply the provision concerning copyrights to computer programs and
databases, as well as the right of producers to databases; furthermore, the
absence of transparency when using artificial intelligence by the employer
is associated with considerable challenges in terms of protecting personal
data and making discriminatory decisions in the employment process
and at work; and finally, harmonization of domestic legislation with
European standards is a necessary step in order to promote and apply
new employee rights, which our law does not recognize.
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(UN)AUTHORIZED USE OF ARTIFICIAL
INTELLIGENCE BY THE EMPLOYER

We are witnessing the digital revolution, which has resulted in
the influence of digital tools in all spheres of society, including labor
relations. Thus, the traditional working relationship is changing under the
influence of digitalization. We agree with De Stefano that technological
transformation is inevitable and that it represents the price for all the
benefits that social processes record through the use of new technologies
(De Stefano 2018, 1). As the theory states, artificial intelligence “is
at the heart of digital transformation” (Kovacevi¢ 2024, 87), which
represents a significant indicator of technological development that has
been accelerated by this. Reljanovi¢ and Misailovi¢ (2021, 408) point out
that the digitization of work arose as a response to the development of
information technologies, and that digital work reached its peak during
the Covid-19 pandemic. One of the issues that deserves the attention
of scientists is the degree of influence that artificial intelligence has in
the sphere of work, starting with employment, while the way in which
employers use this tool in the exercise of their powers is followed with
special interest. In this sense, Reljanovi¢ and Misailovi¢ (2021, 408)
conclude that digitization has had a double impact on labor relations, on
the one hand, creating new occupations based on digitization, but at the
same time, it has led to the precariousness of the position of employees,
which they believe is a necessary companion to the flexibilization of work.
This should be especially related to the mental health of employees, who
in the digital age are expected to always be available (alwys on culture),
to carry out work tasks even after leaving the workplace and after
working hours have expired, so the line between business and private
life is difficult to draw, especially when it involves working outside the
employee’s premises. Such a pace of work often leads to the so-called
employee burnout, and in Japan, the expression for employees who take
their own life because of work (karroshi) has become popular (Raji¢
Cali¢ 2023, 303-319; Balnozan 2023, 237-258). As Spadina and Ljubi¢
(2024, 407) point out, constant availability leads to a drop in employee
concentration, increased stress, emotional exhaustion, and addiction to
the use of digital devices. We should also not forget the employee’s right
to privacy, which is difficult to protect due to working in the digital age,
where a large amount of employee data is available to the employer.
As Misailovi¢ (2025, 283) underlines, the employee’s right to privacy
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must be viewed in the context of the limits of the employer’s authority
and the employee’s obligation to perform work tasks at the workplace
and within working hours, relying on the principle of proportionality
and transparency. Special attention when it comes to privacy protection
must certainly be focused on the employee who performs work outside
the employer’s premises. This is particularly relevant in this case, as it is
necessary to balance the employer’s interest in supervising the employee’s
work, which is not conducted on their premises, with the employee’s
interest in maintaining their privacy, thereby establishing a balance
between family and professional life. Guided by the aforementioned
principles, the interests of the employer and the employee in this case
must be harmonized by establishing the supervision of the employee’s
work by infringing the employee’s privacy as little as possible, with
the mandatory notification of the employee about the measures that
the employer will use (Misailovi¢ 2025, 284). The request for privacy
protection also applies to data circulating through the use of the Internet
by the employee, as well as e-mail and telephone, which creates the need
for the introduction of special surveillance measures in the digital world
of business performance (Pivéevié¢ and Erceg Curi¢ 2022, 122). As the
right to privacy is provided for in Article 8 of the Convention on the
Protection of Human Rights and Fundamental Freedoms, it is valuable
to recognize the violation of the right to privacy in cases that now serve
as a guide at the national level. In a court, case Barbulescu v. Romania
(61496/08, par 121-122), European Court of Human Rights demanded
that national legislations to ensure the protection of the employee’s
privacy at the workplace, as well as that the national courts in judging
take into account the interests of employers and employees through
notifying the employee about the surveillance, who had to be informed
in advance about the surveillance and its content, then through the
justification of the surveillance, the degree of encroachment into the
employee’s private sphere and the like. Also interesting is the verdict in
the case of Antovi¢ and Mirkovi¢ v. Montenegro (70838/13), in which
the court adopted a broader understanding of private life, based on the
fact that the performance of a professional activity, such as the work
of a professor at a university, must be subject to protection because it
represents “private social life.” Accordingly, the violation of Article 8 of
the Convention is represented by the installation of video surveillance
in some of the rooms at the faculty where professors teach, because the
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amphitheatres where classes are held are “the place where professors and
students interact and where their social identity is built.”

Therefore, it is important to keep in mind that job security
gains additional value in the context of digitalization, which some
authors claim is the basic dimension of dignified work (Reljanovi¢
and Misailovi¢ 2022, 443). This is a conclusion we agree with, bearing
in mind that working in a digital environment together with artificial
intelligence represents a suitable ground for precarization, as well as
that remuneration is an element that distinguishes the employment
relationship from other relationships, which ensures the existence of
the employee and his family, and it is necessary to protect the employee
from the uncertainty that his employment relationship will be terminated.
It is clear that the use of information and communication technologies
together with artificial intelligence has numerous benefits in the working
relationship, but at the same time we must be aware of the creation
of potentially greater risks of violation of certain rights, especially
when it comes to decision-making by appropriate software based on
algorithms that leave complete decision-making autonomy, so that in
fact these tools, by means of artificial intelligence, take over the role
played by employers. It is true that many jobs performed by employers
are automated, and with the help of artificial intelligence, they can be
performed by various software. This is especially important if we keep
in mind that there is no possibility for the employee to be involved in
the decision-making process, that is, that digital tools together with
artificial intelligence can completely replace humans when it comes to
management positions (Zappala 2023, 623). In this sense, it is worth
represent a kind of virtual labor market, because they function through the
Internet as an application, connecting employers and employees through
changing the traditional two-sided working relationship by introducing
a platform alongside clients who are looking for a specific job and
platform workers who are qualified to perform a specific job. As stated,
these platforms function with the help of a large amount of data that is
stored from the moment when users register, and on through all stages
of the employment relationship, whereby the algorithm takes over some

' The author defines an algorithm as an instruction, a set of steps, or a procedure for
solving a problem or task.
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platform selects workers, supervises and evaluates their work, on which
the final assessment of the specific worker and the scope of work that
will be assigned to him crucially depends (Bozici¢ 2023, 95). Here, in
fact, there is a complete takeover of the employer’s function, which is
called algorithmic management, closely linked to the risks that this way
of decision-making carries, in the form of a lack of transparency in terms
of algorithmic functioning, but also a lack of objectivity when making
decisions (Bozi¢i¢ 2023, 101). Such decisions should be “rational,
neutral, unbiased and equal for all to whom they apply,” otherwise the
possibility is created for the emergence of the so-called algorithmic
discrimination, which is considered one of the negative consequences of
the impact of artificial intelligence on human rights (Prlja, Gasmi, and
Koraé 2023, 60).2 Spadina (2023, 173) warns of the same, indicating that
the data in itself is, of course, not discriminatory, but a discriminatory
decision can be reached during the interpretation process due to data that
is not correct, is partially correct, or is skewed with certain prejudices.
This kind of discrimination can especially be a problem when selecting
candidates in the recruitment process, considering that algorithms can
exclude certain candidates from the selection process, without the
possibility of using all factors that can prevent discriminatory decisions.
This is the case especially with complex algorithms (Spadina 2023, 173).
Reljanovi¢ and Misailovi¢ (2021, 425) highlight the disadvantageous
position of workers hired through platforms, emphasizing that algorithms
evaluate work without considering other relevant factors, which would
be taken into account if the assessment were made by the employer.’
The question can rightly be asked: can new technology, together with
artificial intelligence, completely replace the employer? On the other
hand, the question that can be heard much more often is: will automation
and artificial intelligence replace people in many workplaces?

As the algorithm is based on the data it stores, the possibility of making
discriminatory decisions increases if the data taken into account is based on
discriminatory decisions. Such is the case with the frequent employment of
men in certain workplaces. The authors point out that it is not difficult to achieve
algorithmic discrimination by selecting target variables and classes, selecting system
data, and selecting characteristics.

The authors cite the example of a delivery person, whose work is evaluated by
an algorithm based on pre-collected data, so if the worker is unable to perform
work on a certain day due to illness, he receives negative points, which affects the
distribution of work, and in some cases, the termination of the employment contract.
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That digital tools together with artificial intelligence must be used
carefully, and it has become clear with the emergence of systems that can
control the work of employees. Although it is emphasized that the use
of such software contributes to more productive work for the employer
(Ter Haar and Otto 2023), its use without control can be questionable
when it comes to employee privacy. This refers to software that tracks the
location of employees, which is beneficial to the employer in controlling
remote work (De Stefano 2018, 7).* This author also points out that it
is about controlling the work of employees without limits, all with the
aim of monitoring work efficiency. Cankaya (2023, 42) refers to the
use of Desktime software, which gives the employer the opportunity to
monitor the attendance and productivity of employees by monitoring the
employee’s official communication. That the surveillance possibilities are
almost unlimited, as stated at the beginning, it was shown by the example
of using the Work Examiner software, which is programmed to monitor
all the activities of the employee on the computer, so the employer can
have an insight into what the employee searches, the content of the
documents he downloads, the emails the employee sends (Cankaya
2023, 42). This is confirmed by De Stefano (2018, 9), who refers to the
use of the Fitbit application for insight into the activities of employees
outside of working hours and on the premises of the employer. The
author indicates that employers tend to use these applications in order
to monitor activities outside of working hours, and all in the context of
the already mentioned always-on culture. Such applications can collect a
large amount of data about the employee, which can detect their behavior
outside the workplace, with the possibility of monitoring the employee’s
activities on social networks, and the author points to similar behavior
in the Ford car company (De Stefano 2018, 9).

PROTECTION OF INTELLECTUAL PROPERTY RIGHTS
ON ARTIFICIAL INTELLIGENCE CREATED IN A WORK
RELATIONSHIP

Atthe level of the European Union, a long-awaited Regulation was
adopted that regulates some basic issues related to artificial intelligence,
the so-called Al Regulation. In Article 3 of the EU Al Regulation Al

4 The author particularly points to the position of employed truck and van drivers,

as well as delivery crews, where systems are used to check the location, as well as
online freelancers, whose work is checked based on ratings on the platform.
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“Artificial Intelligence System” is defined as a machine-based system
that is designed to work with different levels of autonomy and that can
show adaptability after deployment, and that, for explicit or implicit
goals, concludes, based on the input data it receives, how to generate
outputs such as predictions, content, recommendations or decisions that
can affect the physical or virtual environment (Regulation EU 2024/1689,
Art.3). However, this The EU regulation on artificial intelligence does
not directly regulate artificial intelligence created in the employment
relationship. For this reason, we will perform a comparative legal
analysis of the positive regulations that regulate copyright protection of
the computer program that is the basis of artificial intelligence.

In the era of information technologies, in which the digital
transformation of all social processes is more than represented, ready-
made “package” solutions in the banking sector, telecommunications,
companies, electricity distribution, and other sectors that are widely
called “information systems” have come to the fore. Information systems
represent a broader term than “software” and consist, among other things,
of a database model and application software (i.e., computer program
+ program description, i.e., accompanying technical documentation),
which “manages” the aforementioned database (Zivkovi¢ and Hasi¢
2022, 335). As an example of an information system, we can take,
e.g., software (one or more computer programs) that processes the
(electronic) database of all electricity consumers that is systematically
organized and has its original structure.

That it is precisely the information system that is the precursor
and the foundation on which Al was created is represented by examples
of works by authors who talk about the use of Al in the process of
digitalization of electricity supply. The positive effects of Al in the
production of electricity would be the optimization of electricity
production, overcoming the problem of (un)confidentiality of the amount
of electricity supplied/consumed, but also challenges related to the human
factor, control and maintenance of hardware (equipment, machines,
networks), in order to achieve energy efficiency and sustainability
(Miskovi¢ 2024, 261). One of the most popular generative artificial
intelligences is ChatGPT, which is a language model created by San
Francisco-based Al company OpenAI (Zivkovi¢ 2024, 331). ChatGPT
has become the fastest- growing software application in history, with the
power to mimic human abilities to produce text, images, videos, music,
and software codes (Covi¢ 2024, 661). This means that ChatGPT has
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affected all industries and raised an open legal question regarding the
regulation of (generative) artificial intelligence that is created in the
employment relationship.

Our positive legal regulations in the field of intellectual property
law, especially copyright and related law, as well as labor law do not
recognize the “concept of artificial intelligence,” and since artificial
intelligence is basically a sophisticated information system that basically
represents one or more computer programs (software) that together with
an electronic database form an information system, we will analyze the
positive legislation in the field of protection of computer programs and
databases in employment. It should be pointed out that for the regulation
of artificial intelligence in the employment relationship, positive legal
regulations from the field of intellectual property rights are applied as
lex specialis. For a better understanding of the above, we will provide
an explanation of these terms, and then perform a comparative legal
presentation of copyright protection on computer programs, copyright
on the database structure, as a particularly related sui generis right of the
database producer. Finally, after analyzing these terms, we will analyze
the computer programs and (electronic) databases created in the work
relationship that represent the basis on which artificial intelligence is
developed.

A computer program in any form means a computer program in
source and target (executable) code.’ It is important to point out that
the ideas and principles on which any element of a computer program
is based, including the elements that are the basis for its interface, are
not protected (Hasi¢ i dr. 2023, 299.) The term “computer program”
used by the Law on Copyright and Related Rights of Bosnia and
Herzegovina (ZASP BIH 2010) and on which copyright may exist,
should be distinguished from the term “software” in the technical and
legal sense. Software is a broader term than a computer program, and
can consist of one or more computer programs, preparation of designed
material (program description), and additional, ie, accompanying (user)
documentation, and potentially other elements. From the point of view
of copyright, a computer program and preparatory design material can
represent a special type of author’s work, provided that they represent

5 The term source code means a computer program expressed in one of the

programming languages, while the term target (executable) code refers to a
computer program converted into a digital machine record that a computer can
understand and execute (Markovi¢ 2018, 150).
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an “individual intellectual creation” in the sense of Art. 4 st. 1 (ZASP
BIH 2010). This point of view is supported by the French text of the
Computer Program Directive, where the terms computer program and
software are clearly distinguished, and protection is provided only to
computer programs! Based on the above, we can conclude that the legal
term of a computer program includes the technical term of a computer
program and accompanying technical documentation (Kunda and
Matanovac Vuckovi¢ 2010, 85—132). Precisely because of this, we can
mention the excellent example of Serbia, which, in its Law on Copyright
and Related Rights, expands the definition of a computer program as
an author’s work, and in Art. 2nd st. 2 of the mentioned law stipulates
that, among other things, written works are considered copyrighted
works, i.e., computer programs with accompanying technical and user
documentation in any form of expression, including preparatory material
for their creation, etc. (ZASP RS 2019). Legal experts point out that a
computer program, as part of the software, represents instructions for
the computer to carry out the determination of an action in order to
solve a problem. Because there are many stages in the development of a
computer program, all elements of a computer program can potentially
enjoy copyright protection. Because there are many stages in the
development of a computer program, all elements of a computer program
can potentially enjoy copyright protection (Luci¢ 2020, 433).
Analyzing the comparative legislation of Serbia, Croatia, and
BiH, we can draw several conclusions. First of all, the ZASP BIH (2010)
stipulates that the author’s work is an individual spiritual creation, and
this definition lacks the word original in comparison with Serbia and
Croatia, where the legislator, when defining the author’s work, pointed
out that it is an original spiritual creation (ZASP RS 2019) or to the
original intellectual creation of Croatia (ZASP RH 2021). Secondly, the
term computer program prescribed by the legislators in BiH, Serbia, and
Croatia, and on which copyright may exist, should be distinguished from
the term software in the technical and legal sense. Software is a broader
term than a computer program, and can consist of one or more computer
programs, preparation of designed material (program description), and
additional, i.e., accompanying (user) documentation, and potentially
other elements. From the point of view of copyright, a computer program
and preparatory design material can represent a special type of author’s
work, provided that they represent an original intellectual creation in
the sense of Art. 2nd st. 1 (ZASP RS 2019). Serbia is in Art. 2nd st. 2
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(ZASP RS 2019) expanded the definition of a computer program as an
author’s work.

This solution was adopted by both Serbia and the neighboring
countries of Bosnia and Herzegovina and Croatia, with certain differences
in the legal regulation of this rule. Article 98, paragraph 4 of the ZASP
RS (2019) stipulates: “If the author’s work is a computer program or
database, the permanent holder of all exclusive property rights in the
work is the employer, unless otherwise stipulated by the contract. The
author has the right to special compensation if this is provided for in
the contract.” It is also necessary to apostrophize co-authored works
related to computer programs that are regulated in Article 10, paragraph
3 and 4 of the ZASP RS (2019) as follows: “If the co-authored work
is a computer program or database, the copyright on such a computer
program or database belongs to all co-authors. For the exercise of
copyright and the transfer of that right, the consent of all co-authors is
necessary.” Regarding the contract on the order of the author’s work,
Article 95, paragraph 3 of the ZASP RS (2019) prescribes the following:
“If a computer program is created on the basis of the contract on the order
of the author’s work, the client acquires all rights to use the computer
program, unless otherwise stipulated by the contract.”

Finally, we have the situation of regulating the collective author’s
work related to computer programs. Thus, in Article 97, paragraph 1 of
the ZASP RS (2019), the following is prescribed: “An author’s work
created by merging the contributions of a number of authors into one
whole (encyclopedia, anthology, computer program, database, etc.) is
considered a collective author’s work.”

ZASP BIH (2010) and ZASP RH (2021) have somewhat different
legal solutions regarding computer programs created in the employment
relationship and on order. The legislator in Bosnia and Herzegovina,
unlike the legislator in Serbia, has regulated computer programs created
in an employment relationship and by order in one legal provision.
Thus, Article 103 of the Law on Copyrights and Related Rights (ZASP
BIH 2010) states: “If a computer program is created by an employee in
the performance of their duties or according to the instructions of the
employer, or if it is created by an author based on an order contract, it
is considered that all copyright property rights to such a program are
exclusively and entirely transferred to the employer or the purchaser,
unless otherwise stipulated by the contract.”
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The legislator in the Republic of Croatia has regulated the
computer program created in an employment relationship with a specific
provision. Thus, Article 100, Paragraph 6 of the Copyright and Related
Rights Act (ZASP RH 2021) states: “When a computer program is
created by an employee in the performance of their obligations under
the employment contract, the employer has all exclusive rights to
exploit that computer program, without content, temporal, or spatial
limitations, unless otherwise determined by the employment contract.”
Regarding contracts for the creation of a work upon order, there is no
specific provision for computer programs, so a general provision for all
commissioned works applies. Article 96, Paragraph 3 of the ZASP RH
(2021) states: “Unless otherwise provided by the contract for the creation
of a commissioned work or by this Law, it is assumed that the client has
acquired exclusive copyright property rights to exploit the commissioned
work created, to the extent necessary for the realization of the activities
they perform, without spatial and temporal limitations.”

Analyzing the positive legislation of Serbia, BiH, and Croatia
mentioned above, we can state that there are two cases that are regulated.
The first situation is if the author’s work is a computer program or a
database, in which case the permanent holder of all exclusive property
rights in the work is the employer, unless otherwise specified in the
contract. Under copyright property rights is meant the author’s right to
“the economic exploitation of his work, as well as the work created by the
processing of his work, and for any exploitation of the author’s work by
another person, the author is entitled to compensation,” unless otherwise
stipulated by the ZASP RS or by contract, and all in the sense of Article
19 (ZASP RS 2019). The property rights of the author in particular
include “the right to reproduction, the right to put copies of the work into
circulation, the right to lease copies of the work, the right to perform,
the right to present, the right to transmit the performance or present, the
right to broadcast,” etc., and all in terms of ZAPS RS (2019). What is
important to note is that the employee and the employer can contract
and dispose of copyright property differently by contract. However, the
legislator in Serbia also clearly mentions the database that represents the
author’s work, which is also based on a legal assumption that exclusive
copyright property rights belong to the employer. The legislator in Serbia
even goes a step further and prescribes a special compensation if it is
stipulated in the contract, while the legislator in the Republic of Croatia
(ZASP RH 2021) points out that the mentioned exclusive rights are
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transferred to the employer “without content, time and space limitations,
unless the employment contract stipulates otherwise.” ZASP BIH (2010)
does not even mention the database when dealing with acts arising out
of an employment relationship.

As for author’s moral rights, they are non-alienable and non-
transferable, the author can only be a natural person, i.e. a worker
who has moral rights that include the right of paternity (the right to be
recognized as the author of his work), the right to indicate the name, the
right to publish, the right to protect the integrity of the work, the right
to oppose unworthy exploitation of the work, all in the sense of ZASP
RS (2019).

The situation is different if the computer program was created
by the author on the basis of an order contract; it is considered that all
copyright property rights on such a program are exclusively and entirely
transferred to the customer.® It is also important to note that in the
Anglo-Saxon legal tradition, in the case of works created to order, i.c.,
in an employment relationship, there is an exception to the rule that the
original copyright holder is considered to be the author, i.e., the person
who actually created the work. If the work was created in an employment
relationship or by order, the employer or the customer (natural or legal
entity) is considered the author, regardless of the fact that the work was
essentially created by an employee or a contractor from the work order
contract (Zivkovié 2020, 631).

We can conclude that Serbia and Croatia, unlike Bosnia and
Herzegovina, have regulated in separate articles the author’s work
that was created in an employment relationship and on order, even if
the legal assumption for both works is the same, the employer or the
client remains the holder of the author’s property rights in the event
that the contract does not stipulate otherwise. It is certainly necessary
to apostrophize that the legislator in Serbia prescribed the assumption
that the author’s work on the database also belongs to the employer,
unless otherwise specified in the contract. This kind of solution is very
important, especially because often computer programs are connected

For example, if the customer hires a certain software company to create or program
a computer program for him, unless otherwise stipulated in the contract, all
copyright property rights belong to the customer. However, if the executor of the
work is a natural person as a developer, he retains copyright moral rights that are
non-transferable and inalienable, and he can retain copyright property rights (both
natural and legal person) only if he so agrees with the client (Hasic¢ i dr. 2023, 299).
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to the database that makes up the information system. Therefore, the
author proposes, as a de lege ferenda, that the legislators in Bosnia and
Herzegovina and Croatia, following the example of Serbia, introduce a
legal presumption in favor of the employer and for copyrighted works
on databases.

Finally, we will note that there is a legal presumption of the transfer
of copyright property rights to the employer, the legislator in Croatia,
where it is prescribed that such transfer is without content, time and
space limitations, which is a solution that should certainly be considered
as a good solution as a proposal de lege ferenda for legislators in Serbia
and Bosnia and Herzegovina. What could still cause confusion is the
statement that the wording in the ZASP RH (2021), “unless otherwise
determined by the employment contract,” in which case the question
arises as to what happens to those situations when the employer hires
workers outside of the employment relationship.’

NEW RIGHTS OF WORKERS AND A NEW WAY OF
WORKING IN THE DIGITAL AGE

Positive legal regulations in the field of employment relations,
which include classic work in an employment relationship (on the basis
of'an employment contract for an indefinite period of time, employment
contract for a fixed period of time, trial work and on professional training
and development for an internship) and work outside the employment
relationship (contract on work outside the employment relationship,
contract on temporary and occasional jobs and supplementary work) are
facing a great challenge in how to regulate all forms of new worker rights
and new ways of working brought about by the digital age, as the third
industrial revolution in the form of digital transformations, as well as
the fourth industrial revolution in terms of artificial intelligence.

The most significant novelty is that in all sectors where workers
do their jobs via computers, i.e., laptops, where they provide essentially
intellectual services as forms of work, with the development of
information and communication technologies, work from home is more
than represented, which has several modalities: 1) Home based work —
“workers whose main place of work is their own home;” 2) Remote work

7 For example, on the basis of a work contract, a contract on additional work, or a

contract on temporary and occasional jobs.
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— “remote work that includes all places that are not on the employer’s
premises, including employees’ homes;” 3) Telework from home — “a
modality of remote work that is carried out at the worker’s home,”
with the specificity that the independent worker provides information
and communication tools for work.® This represents a type of flexible
work brought about by digital technologies, where work tasks can be
regularly performed outside the employer’s headquarters or outside the
worker’s home, supported above all by the Internet, i.e., information
and communication technologies, in addition to establishing online
access to the employer’s computer systems (employer’s server). Cisco
Webex, Skype, Google Meet, and file-sharing sites such as Google Drive,
Google Docs, Dropbox, and Slack are used as instruments for virtual
collaboration.’ In practice, especially in one of the fastest-growing
industries, the IT industry, remote work is predominantly applied, i.e.,
work at a distance where the worker chooses from which place to
perform work tasks, where the means for work are usually provided by
the employer (in the sense of a laptop).

In Europe, new forms of work have been identified and published
by the European Foundation for the Improvement of Living and Working
Conditions as early as 2015 in the Study on New Forms of Work. The
first one most often mentioned in the literature is employee sharing, the
second is job sharing, the third is voucher-based work, then we have
“mobile work based on information and communication technologies,
interim management, casual work, portfolio work, collaborative
employment and work on digital platforms” (Urdarevi¢ and Anti¢ 2021,
158-161).

The first, employee sharing, refers to situations in which one worker
is hired by two or more employers at the same time, but at most up to the
worker’s full time (Urdarevi¢ and Anti¢ 2021, 159). When we analyze
the sharing of employees as an institute, we can easily conclude that the
very title of this work negates the basic postulates of the employment
relationship, which implies a legal relationship between one employee
and one employer. As far as the comparative legal analysis is concerned,
certain legislations have followed the trend of new business and decided

8 In the literature, the aforementioned is referred to as the concept of mixed work
from home (Misailovi¢ 2025, 280-281).

This type of work, in most cases, qualifies as remote work. What is important to
note is that it is necessary to distinguish remote work from work through platforms
(platform work, crowd work) (Kovacevi¢ 2024, 102).
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to regulate the sharing of employees by labor law regulations. Others,
on the other hand, decided not to regulate this institute with legislative
amendments or new laws, but to leave it unregulated, and to bring it
under some of the already regulated relationships that are established by
contracts, such as part-time work, agency employment, or employment
contracts using the existing instruments of employment flexibility with
all the risks they bring. Viewed in a broader sense, and observing the
practice that has developed in European countries, under the sharing of
employees, as a form of work, it is understood that a labor contract is
concluded between the worker and a group of employers, and the group
of employers becomes the formal employer of the employee. Apart from
this contract that is signed with the employee, the group of employers
concludes another, separate contract, in which it more closely regulates
the relations between the group of employers itself, such as specifying
the payment of contributions by each employer within the group.

In the literature, there are examples of France, Germany, and
Hungary that, in practice, recognize this type of contract, conceptually
assimilating it with regular employment contracts. One of the employers
is usually perceived as the main one and is identified as the representative
of the “employer group” and thus takes responsibility for paying wages
and respecting workers’ rights. Here we can see similarities with the
group of so-called bidders (a consortium and a representative of a group
of bidders in terms of regulations governing public procurement). It is
important to note that, for example, in Hungary, the employment contract
explicitly mentions which of the employers will pay the employees’
taxed wages, as well as a clear amount of the part of the wages paid to
the joint employee by each of the employers. As regards social and health
insurance obligations paid by employers forming a group, Hungarian
legislation stipulates that employers inform the tax authority of the
specific employer responsible for paying tax and social and health
insurance obligations (Misailovi¢ 2025, 350-352).

The second modality is designated as work sharing and implies
that one employer establishes a working relationship with two or more
workers in order to work together on a specific job. In practice, this would
mean that the employer has one systematized workplace, where a large
number of part-time executors can work, while the workers themselves
can be of different ages and skills (Urdarevi¢ and Anti¢ 2021, 159). With
this modality, it is obvious that it is a part-time employment relationship,
the purpose of which is to ensure that work obligations can always
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be fulfilled, and which is shared by two or more workers as a group
formed by the employer. Workers who are employed by an employer
are not able to arbitrarily constitute a group that would share a specific
job, but it is necessary that such a work organization be determined by
the employer. In some legal systems, workers who share the work have
their own individual employment contracts, but the amount of salary and
other monetary income, as well as the extent of individual rights, are
realized on a pro rata basis, that is, according to the share of each worker
in the performance of specific work obligations. Other countries regulate
work sharing as a modality of work in which an employment contract
details the relationship between the employer on the one hand, and on
the other hand, the rights and obligations of the workers who share the
work (Misailovi¢ 2025, 381). In contrast to the sharing of employees,
the sharing of work is also in the positive legislation of the Republic of
Serbia Labor Law (Zakon o radu Republike Srbije 2005), but also in the
neighboring legal systems such as the Republic of Srpska (Zakon o radu
Republike Srpske 2016). In Bosnia and Herzegovina it can easily be
covered by fixed-term employment contracts for, say, 20 hours a month
for two workers who would cover one job and who together have a full-
time working time of 40 hours a month.

The third modality of new forms of work, which is somewhere
between employment and self-employment, is work based on vouchers,
where employment and earnings are based on a voucher instead of a
classic employment contract. In other words, the employer pays for
services with vouchers that he buys from an authorized organization
that covers wages and social security contributions of workers. This
modality of work has come to life on the labor market of many countries
as a suitable tool for the cooperation of states and employers in order
to support the employment of the population, especially in sectors
characterized by a large number of workers who work “on the black
market,” low incomes, and low levels of qualifications required for
performing work. It should be emphasized that this modality of work is
the rarest form of employment that is present in Europe.'

The reason for the low presence of this type of work in Europe can be found in
the fact that the establishment of this type of work requires the establishment of a
special policy, which is not the case with other new forms of work. Finally, we can
point out that work voucher systems are present in the household and agriculture
sector for the reason that employers most often hire workers without a legal basis in
these sectors (Misailovi¢ 2025, 438-439).
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In terms of new work patterns, that is, new ways of doing work,
the European Foundation for the Improvement of Living and Working
Styles includes the following work modalities: 1) mobile work based on
information and communication technologies; 2) temporary management;
3) casual work; 4) portfolio work; 5) collaborative employment and 6)
work on digital platforms. Work based on information and communication
technologies represents a type of remote work that was discussed in the
introduction of this chapter, but unlike it, the worker does not work in
a specific location, but even more flexibly, in different places, or while
on the road, so the team itself constitutes a type of mixed remote work
(Urdarevi¢ and Anti¢ 2021, 159). In terms of legal qualification, ICT
workers, when working off-premises (from home or remotely), may find
themselves in a position similar to that of on-call workers. However, one
of the most represented and significant works through ICT is the legal
qualification popularly called a freelancer. Freelancers usually offer
their services to a number of employers simultaneously or successively,
without a permanent work commitment. If the freelancer is a natural
person, the legal basis of their engagement is usually a work contract,
a copyright contract,!! but it can also be a contract for additional work,
that is, a contract for temporary and occasional jobs. In practice in the
ICT industry, freelancers are most often registered as entrepreneurs, and
then the classic form of self-employment occurs.

Temporary management (Interim) represents a special type of
employment in which the employer temporarily hires an expert or a
highly qualified worker in order to overcome a certain managerial or
technical problem that has arisen in the working environment. If the need
for such a worker is greater, it is not disputed that they can be hired on the
basis of a fixed-term employment contract, but since it is often a matter
of narrowly specialized experts, it is more often necessary to hire them
on a temporary basis (Urdarevi¢ and Anti¢ 2021, 159). It is important
to note that contracts outside the employment relationship, such as a
contract for work, a contract for temporary and occasional jobs, as well
as a contract for supplementary work, can cover this type of work.

Casual work is a special form of employment in which the
employer is not obliged to give the worker regular work and can call

" Freelancers are traditionally accessible among artists, writers, programmers, and

they are determined by their entrepreneurial spirit and communication (Misailovi¢
2025, 431-432).
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him on request, that is, when he needs him. This group usually includes
seasonal jobs or on-call work. This type of work can also be performed
on the basis of a zero-hour contract, in which case the minimum working
hours are not specified, but the worker works only when the employer
calls them.'? Although it is not directly regulated, this casual work
could also be brought under either a work contract or a contract on
temporary and occasional jobs as a form of work outside the employment
relationship.

Portfolio work refers to a form of work where several employers
use a self-employed individual or freelancer to perform minor business
tasks for each employer individually. The self-employed enjoy freedom
in choosing the time and place of work. This form of work is mostly
used in creative activities and the media industry (jobs of journalists
and translators). Then, collaborative employment refers to the effort of
self-employed persons, as well as small and medium-sized companies,
to work together in order to overcome the limitations they face in the
market. Finally, we have work on digital platforms (Platform work),
which is not a new form of employment, but a new form of organizing
work, where instead of tasks being assigned to one worker, they are
assigned to a large number of “virtual workers,” that is, workers on the
platform (Urdarevi¢ and Anti¢ 2021, 159).

The new rights of workers and the new way of working in the
digital age are characterized by new, more flexible ways of working
and ways of employment, some of which are more favorable for the
employer and some more favorable for the worker, which is influenced
by the labor market. The current positive legislation in the field of labor
relations, although it can bring some of these forms of work under the
current framework, especially under contracts related to work outside
the employment relationship, is still facing a big challenge because it
is expected to regulate new types of work brought about by the digital
economy, following the example of developed EU countries.

In this case, the position of the worker is characterized by (legal) insecurity, bad
economic situation, instability, and increased stress because he never knows when
he will work and how much, which is why some countries have banned this work
(Urdarevi¢ and Anti¢ 2021, 160-161).
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CONCLUSION

With the arrival of the fourth industrial revolution, (generative)
artificial intelligence enters every pore of society and social processes,
which presents a challenge for legal sciences and legislators to legally
regulate the aforementioned activity. As artificial intelligence itself is
most often developed by large companies, the application of artificial
intelligence both by the employee and by the employer, and the legal
protection of artificial intelligence in the employment relationship leaves
many open questions in which labor law and intellectual property law
are intertwined. To understand artificial intelligence, it is important to
note that it owes its development to the third industrial revolution, which
includes digitization characterized by computers, computer programs,
or, in a broader sense, software, databases, computer networks, and
information systems. Precisely sophisticated information systems
represent (generative) artificial intelligence.

One of the most complex issues is how to regulate artificial
intelligence in the workplace. The first proposal of the author of de lege
ferenda is to expand the definition of computer programs in positive
legal solutions to accompanying technical and user documentation in
any form of their expression, including preparatory material, as well as
design material where the ZASP RS (2019) is the closest to the definition
of a computer program that would be equivalent to the technical term
software. The second proposal of the author of the de lege ferenda is
that the information system in the following amendments and additions
to the ZASP RS (2019) is defined as one or more computer programs
(software) together with a database in order to explain the completeness
of this system and to show that there can be multiple copyrighted works
on the computer program, database structures, as well as the special right
of the database manufacturer. The third proposal de lege ferenda is in the
ZASP RS (2019) to define the term artificial intelligence, especially from
the aspect of intellectual property law and labor law, taking into account
the new EU regulation (2024/1689) on determining the conformity of the
rules on artificial intelligence. The fourth proposal de lege ferenda is that
ZASP RS (2019) regulates the rights of authors of computer programs
in a separate article in order to describe the specificity of these rights in
the best possible way.

With regard to the use of artificial intelligence by the employer,
it should be demarcated here to what extent the employer may use
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artificial intelligence in order to monitor the productivity of workers,
without thereby infringing the constitutional right of workers to work,
the right to privacy, and, first of all, respecting the regulations governing
the protection of personal data. Also, it is important to note that the
employer would have the obligation to notify the workers in case they
use certain software applications to monitor the work of the workers,
and on the other hand, the use of these software applications would be
well regulated by positive legal regulations so that they do not violate
the privacy of the workers.

Finally, new forms of work brought about by the digital economy
are represented in the EU, where some new rights of workers can be
brought under our positive legislation that regulates labor law. However,
some new rights, such as sharing of workers, when one worker is hired
by one or more employers, negate the basic tenets of the employment
relationship, which implies a legal relationship between one worker and
one employer. Following the example of EU countries, Serbia is faced
with the challenge of adapting its positive legislation in the field of labor
relations to all new forms of work.
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JoBana Pajuh haauh
Hnemumym 3a ynopeono npaso, beozpao
Anrtonuje ’Kuskosuh™

LANACO Jlpywmeo 3a unghopmayuone mexnonoeuje, bara Jlyxa

ITPABHA 3AIITUTA PAITHUKA U
HOCHOJABIA ITPUJINKOM IPUMEHE
BEIITAYKE UHTEJIUTEHHUJE ¥ PA/THOM
OKPYXKEBY™

Pe3zume

[Mpumena BemITayke MHTEIUICHIIN]E Y PAIHOM OKPY)KEEHbY Ol CTpaHe
KaKo paJIHhKa, TaKO M MOCJI0/aBIla MPEJICTaBha CAJAIIBOCT Y KOjoj
ce ocTBapajy MHoOra NuTama pajHor Mpaea, a Koja MoCpeHO yTHUY
Kako Ha MPHUBPEIHO MPaABO, TAKO U HA MPABO WHTEICKTyallHE CBOjUHE.
VY nururamHoM 100y, Y KOjeM ce Halla3uMO, PaTHUII OCTBAapyjy HOBA
MpaBa M HOBE 00JIMKE U HAUMHE Pajia KOjU TPEICTABIbA]y 3a30B 3a PaTHO
3aKOHOJJABCTBO, JJOK MOCJIOABIM MOTY J1a KOPUCTE aiare (reHepaTUBHE)
BCIIITAYKE I/IHTCHI/IFCHHI/IjC TIPUJIMKOM 3aIolljbaBatba U KOHTPOJIC paJHHUKa
I7ie ce oTBapajy OpojHa muTama U3 00JaCTH €THUKE, OCTBapUBambha
OCHOBHUX TIpaBa paJIHUKA U 3aIITHTE Io/[aTaka 0 TMYHOCTH. OTBOPEHO je
MUTAakE MPABHE 3AMTUTE BEIITAYKE HHTEIUTEHIIN]E pa3BHjeHE O] CTPAHE
paHUKa Y PaHOM OIHOCY KO rocioaasna. [lonasehin o xumorese 1a je
padyHapCcKH MpOrpaM OCHOBA Pa3B0ja BEIITAUYKe HHTEIUTCHIIH]E, ay TOPH
MpeUTaXxy JieTalbHUje Peryrcame mojMosa coeep, HHGOPMAIMOHU
CHCTEM, BellITa4yKa MHTEJIMICHIIM]a M MOCCOHO peryiucama pa3poja
BEIITaYKe WHTEIUTCHITH]E Yy PaIHOM OJHOCY TIe ce Kao lex specialis
MPUMEY]y MPOMUCH U3 00JIACTH TpaBa WHTEICKTyallHe CBOjUHE,
a cBe HaBeleHO y nyxy Hoe ypende EY 2024/1689 o yrBphuBamy

" HNwmejn: j.rajic@iup.rs; ORCID: 0000-0003-4658-3451

" Wwmeji: antonije.zivkovic@lanaco.com; ORCID: 0009-0003-2806-7629

OBaj pap je pe3ynTar UCTpaXKnuBamka y OKBHpPY MpojekTa ,,[Ipunarohasame mpaBHOT
OKBHMpa JPYLITBEHUM M TEXHOJOIIKMM IpOMEHama ca moceOHMM (DOKycoM Ha
BEIITAYKy MHTEINTeHINjy  Koju je 2025. roguue crpoBeo MHCTHTYT 3a ynopenHo
MpaBo y3 (pUHAHCHjCKY MOIPIIKy MHUHHCTApCTBA 32 HAyKy, TEXHOJOIIKHA Pa3BOj U
unosauuje (0poj yrosopa 451-03-136/2025-03/200049).
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yckina)eHOCTH TpaBuiIa O BeIUTaykoj uHTenurenuuju. [Ipsu npeaor
aytopa de lege ferenda jecte na ce neuHUIMja padyHapCKUX Mporpama
y MO3UTUBHUM MPAaBHUM pelIekhUMa MPOIIUPH Ha parehy TeXHUUKY U
KOPUCHUYKY JOKYMEHTAI]y y OMII0 KOM OONHKY HHXOBOT M3paskaBamba,
YKJBYUyjyhu mputipeMHn MaTepuja, Kao U IU3ajHEPCKH MaTepHja TIe
je 3ACII PC (2019) najommku nerHANA]H padyHapCKOT IIporpama
Koja Ou Omina eKBHMBaJleHTHA TEXHUYKOM TepMHUHY codpTBep. Apyru
npeior aytopa de lege ferenda je na ce nHGOPMAITMOHU CHCTEM Y
HapeaHuMm udmeHama u jgonynama 3ACIT PC (2019) nedunuinie kao
jelaH WK BHIIE payyHapCKUX mporpama (codTepa) 3ajeiHo ca 6a3om
royiataka kako Ou ce o0jacHHIIA MOTITYHOCT OBOT CHCTEMa M TTOKAa3ajIo
J1a Ha padyyHapCKOM NIpOrpaMmy MO)Ke OMTH BHIIE ayTOPCKHUX Jeda,
CTpyKTypa 0ase mojaraka, Kao U moceOHO MpaBo Mpou3Bohaua Oaze
nonaraka. Tpehu npemor de lege ferenda je y 3ACII PC (2019) na ce
JeuHUIIIE TT0jaM BEelITauKe MHTEUTCHIIN]je, TOCEOHO ca aclieKTa npasa
MHTEJICKTyaJHe CBOJUHE M PaJIHOT ITpaBa, moceOHo y3umMajyhin y 003up
HOBY ypenoy EY (2024/1689) o yrBphuBamy ycarianeHoCTH TIpaBuia
0 BENITa4YKOj MHTeIUreHInju. YeTBpTH nipensior de lege ferenda je na
3ACII PC (2019) perynuuie npaBa ayTopa pauyHapCKuUX Iporpama y
MoceOHOM YJIaHy Kako OW ce Ha IITO JeTaJbHUjH W jacHUju HauuH (lex
certa) onycana cnenu(UIHOCT OBHX ITPaBa.

Kibyune peuun: pagHo npaBo, MpaBo MHTENEKTyalHEe CBOjUHE, PaJHUK
10CJI0/IaBall, BEIITAaYKa HHTEINTCHIH]a, HOBE BPCTE pasia
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