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ITOCTVYIIIIN 3A PATHE 3JIOYIMHE I1
CPIICKE 3AJEOHUITE HA TEPUTOPI
M METOXUJA YV ITEPMOLY 1999-202:

Kmwyune peuu:
PaTHM 3/I09MHY;
AII KocoBo
Metoxuja;

CPIICKa 33jeHI1LA.

Canceiax. [Toctyniy 3a parHe 3704nHe Ha mpocropy All Kocoso
u Metoxuja nokpehy ce Beh xpajem 1999. roguHe u 1o gaHac, y
HajBehoj Mepy, KapaKTepyIITy OfHOC IIPUBPEMEHNX IHCTUTYIja
camoympase y Ilokpajunn 1, HeITO KacCHMUje, CaMOIIPOITIalle-
HJX MHCTUTYLVjA M Pas3/INYUTIX OPTaHM3AIMIOHNX OO/IMKA T3B.
IIPaBOCYIHOT CMCTeMa IIPeMa CPIICKOj 3ajeJHMLIM, KaKO I10jeIH-
L[VIMa TAaKO U IIpeMa CPIICKOM HAllVIOHATHOM KOJIEKTUBUTETY 1
upenturety. Vimajyhn y Buny na je y Benukom dpojy npeamera
y IOCTYIILIMMA 3a PaTHE 3/I0YMHE HaIlMOHA/IHA IIPUIIAJTHOCT
TY>KWJIAIla ¥ Cyuja Outa OBOJ/bHA 32 IIPEAMKIINjY MCXOMa TIpef-
MeTa, JOKa3! KOjy Cy ce M3BOIVIN U CY/ICKaA ,ICTMHA  KOja je
yTBphUBaHa y pasmMyunTIM NOCTYNIYIMA MMaJIa je 3a LN/b He
CaMo KaKIbaBame ONTY)KeHUX Beh 1 3acTpalmmBame 1 KOJeK-
TUBHY KPYMMHA/IM3ALjy IPUIAJHIKA CPIICKE 3ajeJHNLIe KOja
JKMBM WN je )KuBena Ha Teputopuju All Kocoso n Mertoxuja.
JenHOCTpaH ¥ eTHUYKM MOTVMBIMCAH IPYCTYI M YTUIIAj Ty KIIa-
112 M KBa3V-CyACKIX OpraHa Kojii Cy CTBApPHO MM (PYHKIIVIOHATHO
HaJUIeXH 32 Boherbe KpUBIYHIX IIOCTYIIAKA 32 KPYIBUYHO €TI0
PaTHMX 37I0YMHA Y HEKOM 00MMY je 110 yMameH Kajja je JOIIO
10 YK/by4MBambha MHOCTPAaHUX (MehyHapopHuX) Ty>Xmana u
cyAuja y mpefmeTe Koju cy ce Bopumn. O4eKnBaHO, U3MEH-eHa
€THMYKA CTPYKTYpa Y OKBUPY T3B. IPAaBOCYJHOT CUCTEMA, JIO-
BOZIMJIA je IO Of)TyKa KOjuMa Ce HerMpaJia I HUIIOJAIlTaBasIa

* Paj mpezcTaBiba pe3ynTaT UCTpaXKBama Koje puHaHcupa MuHn-
CTapCTBO HayKe, TEXHOMOMIKOT pasBoja 1 MHoBammja (Yrosop dp. 451-
03-137/2025-03/200254). Pax je HacTao y OKBUpPY UCTpaKMBama Ha
npojexty Cucitiem 3auiitiuiiie bygcKux ipasa u 0cHOBHUX c1060ga —
citiarbe, U3a3osu u tiepciiexitiuee, koju ¢pyHancupa IlpaBHu pakynrer
VYuusepsutera y IIpuimntunn ca npuspemenyM cefuireM y KocoBckoj
Murposunu. Pag je pesynrar ucTpakmuBama Ha pojekty Ilpaherve
citiarba wygekux tipasa Ha Kocosy u Mettioxuju, koju ¢pyHaHcupa Kan-
nenapuja 3a Kocoso n Metoxujy Brape Perrydmike Cpduje.
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IPETXO/{HO ,yCIIOCTaB/beHa  MpaKca KaKibaBara ONTY>KEHNX 32 paTHe 371049MHe
(4wrIaHOBA CPIICKe HAIMIOHATHE 3ajeIHNIIE).

Mebynm, naxo ce ynora mehynapopganx npencrasanka YHMVK-a n EYJIEKC-a
Y pajy T3B. IpaBOCYHMX opraHa y [TokpajuHy Moke mocMaTpaTyt, aHa/IM3MPATH,
NPeVICONTHBATY U3 PA3INYUTHUX MepPCIeKTIBA, YNHEHNIIA je [ je Off TPeHyTKa
TpernyITama (ycTynama) Bolera IpeaiMeTa T3B. CIIel[jaTin30BaHNM IPaBOCYHIM
OpraHyMa y IIOCTYIIMMA 33 PaTHe 37I04MHe, IIPUTICAK Ha TIOje/IVHIIe KOjI Ce ONTY-
Y]y 3a BpIllere PaTHUX 3/I0YVHA VTN CPIICKY KOJIEKTUBUTET Kao IIeNIMHY II0CTaje
HEIIITO IIITO &1 Ce MOITIO Ha3BaTy MHCTUTYLMOHATHIM eTHUYKVIM ITPOTOHOM. Y pajy
ce yKasyje Ha pasmunte dase ,,Kperparma’ T3B. IPAaBOCYHOT CYCTEMA HA/TeXHOT 32
TIOCTYTIakbe Y TIOCTYIIIVIMA 33 PaTHE 37I0YNHE VM IPYTUX OpTaHa KOjii Cy CTBAPHO HaJyIe-
KHM 32 Bol)erbe ITOCTyIIaKa 3a paTHe 37I04MHe U3BpIIeHe Ha TepuTopuju IlokpajuHe,
PA3/MYUT IPUCTYT IIPUTMIATHNUIMMA CPIICKe 3ajefiHNLe Kao ONTYKeHMMa I SKpTBaMa
KPUBUYHIIX Jie/la PATHNX 3/109NMHA, Y3 POKyCUpare aHa/3€e Ha IIPUKa3 TPeHYTHOT
CTama y KOMe Ce, IIPAKTIIHO, CBAKY IPUITAJTHUK CPIICKe 3aje[THNIIE, YKOIMKO KVBI
nm ma ofpeheno npaBo, craryc nam nMoBuHY Ha Teputopuju ITokpajune, Mmoxe
CMaTpaty ,[IOTOJHOM METOM 32 TIOKpeTame IMIOCTYIIKA 3a PaTHE 37I0YMHe.

Yeog

[TocTynuu 3a paTHe 3/104MHe IPOTUB MPUITAJJHIAKA CPIICKE 3ajelHNIIE Ha Te-
puropuju AIl Kocoso 1 MeToxmja cripoBofie ce IPAaKTUYHO Of, IIOCTIebIX
Meceny 1999. rofguHe u 3amounmpy yOp3o HaKOH JoHOLIewa Pesomynuje dp.
1244 Caseta de3denHocTH YjenumeHNX Haluja,’ 3aK/bydersa T3B. KymaHOBCKor
CriopasyMa,* oB/Iayeha MpUIafHMKA CPIICKUX BOjHNX M ITOMIIVjCKIX CHAra ca

* Resolution 1244 (1999). Adopted by the Security Council at its 4011th meeting, on
10 June 1999. https://digitallibrary.un.org/record/274488?v=pdf

* Bojo-TexHnuky criopasym usMehy Mebynapopuux de3dennocuux cuara (KOOP)
u Braga CaBesHe Penrydmuke Jyrocnasuje u Perrydnuke Cpduje saxbyde je y KymanoBy
(Pemybdnuxa MakenoHnuja) gaHa 9. jyHa 1999. roguse. https://www.srbija.gov.rs/kosovo-
metohija/?id=19947
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teputopuje AIl KocoBo n MeToxuja, mporona u ersogyca npuiagHmuKa CpIicke
VI IPYTUX HealI0aHCKMX 3ajeIHMIIA Ca IOMEHYTe TepUTOpyje U IIOTIYHe IIPOMeHe
€THIYKE CTPYKTYpe CTAaHOBHMILTBA, OFHOCHO IpoTepuBaiba Buile of 250.000
IpUIIAHMKA CPIICKe U IPYTUX HeadaHCKMX 3ajeHuIa,” Kao 1 popMupama
IPMBPEMEHNX OpPraHa JIOKa/He camoympase Ha KocoBy n MeToxuju u npeux
o0/Ka KBasyCy/cKe BIacTi.®

IToctynum 3a patHe 3104mHe Ha Teputopuju Kocosa m Meroxumje mpef oBako
OpraHN30BaHMM KBa3VICYACKIM OpPraHMMa, MEeIIOBUTIM CYACKuM Behrma y3 yde-
urhe mehynaponsux npencrasanka Mucuje YH Ha Kocosy (United Nations Mission
in Kosovo, UNMIK/YHMUVIK) n Mucuje Eporcke yanje Ha Kocosy (European
Union Rule of Law Mission in Kosovo, EULEX/EYJIEKC),” kao u oHU Koju Cy ce
BOJV/IV TIPE]] T3B. IIPABOCY/JHIM OpraHVMa CaMOIPOKTTAMOBaHe TepUTopuje (HAKOH
yCBajama JIeK/Iapalje o jeJHOCTpaHOM IIpOoIallery He3aBucHOCTH [IokpajuHe
2008. rogyuHe), a KacHUje ¥ IIpeMa HOBOj OpraHM3alyju T3B. IpaBocyba u pana
CIelMjanTHKX ofie/berba 1 Beha Ha Tepuropuju Ilokpajune,® motsphyjy ma on 1999.

> [Iponena Brape CaBesne Penydmuxke JyrocmaBuje roBopy y IpyjIor ToMe Aa je of jyHa
1999. o maja 2000. roxuse npoctop Kocosa 1 MeToxuje HarrycTuto Buiie of 250.000 Cpda,
Mycnumana, Poma, Typaka, XpBara n Andanaa, a fa je ydujero suie ox 1.300 Cpda, mok
ce 3.430 muua Bopu Kao Hectano (JJumurpujeuh, 2024, ctp. 200).

¢ [TpBu 3amo4eTyi KPMBUYHY ITOCTYIILN, MAKO IIOKpEeTaHM ca ufiejoM cybema 3a paTHe
37I09MHe, KBAaMNPVKOBANM Cy Ce 3a KpMBIUYHA Jiefla YOMCTBA, HE3aKOHUTOT IOCE/IOBaha
Opy’Xja, Mi3a3MBarba OIIIITE OITACHOCTH, TENIKe Kpal)e, a Jak ¥ 3a KPUBWIHO /Ie7I0 TeHOIM/A.

7V Ussemrajy OEBC Mucnuje Ha KocoBy, One/bera 3a Jbyficka IIpaBa 1 BlIafaBu-
Hy npaBa, Cekiyje 3a mpahetbe IIpaBHOT cUCTeMa, 0djaB/beHOT y cenrreMdpy 2002. ropute,
usMeby ocraror ce HaBozu fia ,[k]ama je y jyHy 1999. YHMIIK crurao na Kocoso, HakoH
Opy>kaHoT cykoda 1 Kammame domdaprosama HATO, Hije mocTojao GyHKIMOHATAH TPaBO-
cypun cucteM. CrelyjamHy IpecTaBHMK FeHepaTHOT CeKpeTapa OCHOBAO je 28. jyHa 1999.
3ajegHuuko caBeTofaBHO Behe 3a mpuBpeMeHa cyficka nMeHoBamwa (3CB) kako du gaBano
Ipefiyiore 3a IpUBPeMeHa MMEHOBaka Cy/iyja 1 TY>KIIalla y OKBUPY BaHPEJHOT ITPABOCYIHOT
cucrema (BIIC). Opgnyxom CIII'C, 3CB je pactymiteHo 7. centemdpa 1999. ropuse u 3aMerbe-
Ho CaBeTopaBHOM npaBocygHoM KomucujoM (CIIK), koja je cBoj paz 3anouerna 27. okTodpa
1999. Ioce u3dopa u MMeHOBama, O jyHa 2000. TOfVIHe, YCIOCTAB/bEH je PefOBaH CUCTEM
KpMBUYHOT TpaBocyba Ha neniom Kocoy” Y HacTaBky V3BemITaja ce HaBoau fia ,,[y]mpKoc
yCIIexXy IIOHOBHOT YCIIOCTaB/batba IIPABOCYIHOT CUCTEMa 3a Marbe Off FOIMHY JIaHa, U YIPKOC
OIICE>KHMM HaIlOpMMa Jia ce IPaBOCYAHY CUCTEM Ja/be YHAIIPEI, jOLI YBEK je II0CTOjao
HI3 IIMTakba Koja Cy 13asuBasa 3adpuHyTocT. HUsak HMBO mapTuimnmanyje npunajHuKa
MaBMHCKIX 3ajefHIIa — IOr0TOBO KocoBckux Cpda — y cucteMy npaBocyba, yapyxeH
ca JyroM M KOHTMHYVPAHOM K/IIMOM €THUYKOT KOHQIVIKTA, IIOfICTAKAO je 3a0pUHYTOCT
300r cTBapHMX VM ITepUMIIMPAHNX Ipefpacysa IPOTUB CpIIcKe 3ajeqHuiie. OBO NMuTame
je mocrajIo mocedHO aKyTHO y Besu ca criocodnorhy gromaher npaBocyba ga ncipasuo u
HEIPUCTPACHO UCTPaXKyje M BOAM CY/ICKM ITPOLIeC y IpeiMeTIMA KOjy ce TUIy ITPUIATHMIKA
MambIHCKe 3ajeffHNIIe YMeIIaHNX Y KPYBUYHA Jie/la OUMIbeHa TOKOM OPY>KaHOT CyKoda, Off
jecenn 1998. no nponeha 1999. roguue”

8 IIpema T3B. 3aKOHY O CYZOBMMa KOjU je CTYIMO Ha cHary 1. janyapa 2019. rogyse u
KOjU je YCBOjeH Off CTpaHe CaMOIIPOK/IaMOBaHNX opraHa camoynpase Ha Kocosy yrphena
je HamTexxHoCT CrenyjamHor ofje/berba ([emapTMaHa 3a Tellka KpuBIYHA fiefla) OCHOBHOT
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TOVIHE HUje YCIIOCTaB/beH aJieKBaTaH IPaBOCYAHM MexaHn3aM y [TokpajuHn koju
OV KpMBUYHE ITOCTYIIKE 3a PaTHE 3/I04MHE CIIPOBOAMO Y CKIIA/y Ca IPUHLIMIIMMA
He3aBVICHOCTH, HETIPUCTPACHOCTH, 00jeKTMBHOCTH, 3adpaHe YICKPUMIHALMje
II0 eTHITYKO] OCHOBH, Cyherba y pasyMHOM POKY, yTBphuBama UCTUHE, 3aIITUTE
IpaBa OITY>KeHNX JIMI[A M UCK/bY4MBamba apOUTPAPHOCTY TYXXIWIala u cyanja.’

Y TOM KOHTeKCTY, y VI3Bemurajy Opranusanyje 3a eBpoIcky desdegHocT u
capazpy (OSCE/OEBC) Mucuje na Kocosy, Oneperba 3a /pyficka mpaBa 1 BIajia-
BUHY IIpaBa, Cekuyje 3a mpaheme mpaBHor crctema) u3 2002. rofyHe HaBoOJie ce
cnenehe unmwenne: ,,[la du perno npodieM eTHNYKe IPUCTPACHOCT Y TAKBUM
HpeaMeTHMa paTHMX 3/I04MHA WIN, YOIILITE, Y CBUM CTydajeBuMa MehyeTHmd-
KOT' Hacum/ba, a Takohe Kao OfiroBOp Ha jaBHe HeMupe 1 Hacube y KocoBckoj
Mutposunnu y ¢pedpyapy 2000. rogune, CIII'C je noneo Ypendy YHMIIK-a
2000/6" xoja omoryhasa nmeHoBamwe MehyHnapopHor cyauje n mehyHnapogHor
TY>XXUoIa [...] HaKOH IpuTKCKa mTpajkada rahy y Murposunu - sehnaom
IPUTBOPEHNX KOCOBCKUX Cpda Koju ¢y 1y 1oy, MCTparoM Wi Cy 4eKan Cy-
bema 3a parne 3nounne — CIII'C je noneo Ypendy YHMIK-a 2000/34," xojom
cy nosehaHa opnamhera y mocrapbarmy MehyHapomHUX Cyanja 1 Ty)XWIana Ha
nennoj reputopuju Kocosa”'? V usBemnITajy ce HABOIM 1 fia CY ,,[I1]o4eTHa MMe-
HOBama MehyHapopHor ocodpa y cynoBrMa 30umba [Cy] moMora ia ce OTK/IOHe
HeKM IpodjIeMM Be3aH! 3a eTHUYKY IPUCTpAacHOCT. Mehytum, ¢ 0d3upom Ha

cyna y Ipuituny 3a, namehy ocranor, kpusnyHa fiena mpotus MehyHaponHor 1pasa, ykpy-
qyjyhi u patHe 37041He 3a Koje HIfje OKOHYAH MOCTYIAK MCIIUTUBAbA ONTYXXHUIE. VIcTiM
npornucoM je npensubeno fa he npenmere y KojuMa Huje OKOHYAH TIOCTYIIAK MCIIUTHBAbA
OITY)XHUILIE pa3MaTPaTy HAJIIeXXHN CY0BMU (YIITABHOM CXOIHO MECHOj HaJIeXKHOCTM), Off-
HOCHO CYZOBU KOjIi Cy IIPBY IOKPEHY/IV KPMBUYHM IIOCTYIIAK, 10 BIXOBOT OKOHYAMma Y
cBuM ¢azama IOCTYIIKA.

°Y nomenyTom nsBemrrajy OESC-a ce, y 0BOM KOHTEKCTY, HABOAM TTOKYIIIA]j pellra-
Bama NpodIeMa, I TO: »[...| 3HaYajaH KOpAK y pelllaBaiby OBMX IIpodieMa Ipefy3er je
moHotemeM Ypende YHMIMK-a 2000/64 op 15. geremdpa 2000. rogyute. 3aMULIUbeHa
Kao JIeK IPOTUB CyMIbe O ITIOTEHIIjaTHOj eTHIYKOj IPUCTPACHOCTH, OBa ypeada je mana
IIPaBO HA[JIOKHNM TYXXMOLMMA, ONITY>KeHIIMa VTN BIXOBUM OpaHMOLMMa Ia of, AfMu-
HUCTPATUBHOT Ofle/berba IIPaB/ie Tpaxke Hofle/blBatbe IpefMeTa MehyHapogHuM cynujama
¥ TY>KHOLMMa WIM IIPOMEHY jypUCIMKIIMje KaJia je 0BO "HeOIXOHO Y Lu/by ode3dehupara
He3aBMCHOCTHY ¥ HETPUCTPACHOCTH TIpaBocyba min Ba/baHOT afMUHUCTPMpPatha IpaBye’
[...] Hakon cTynmama Ha cHary oBe ypende, cBa cybema 3a paTHe 3/1049MHe BOJie Ce Ipef
CyHOBUMa cacTaBbeHUM ofi BehuHe MehyHapomHUX cynuja, JOK KPUMBUYHO TOBebe Ipe-
ysuMajy Mehynapopgum Ty>xmoru.”

' Ypenda YHMIMK-a dp. 2000/6 0 mocTaB/berby 1 paspernersy MehyHapomgHyx cyamja
melyHaponHux Ty>xunana us cysxde. https://www.atk-ks.org/wp-content/uploads/2017/07/
Uredba_2000_06.pdf

1 Ypenda YHMIK-a 6p. 2000/34 o morryrn Ypende YHMVK-a &p. 2000/6. https://
unmik.unmissions.org/sites/default/files/regulations/04serbian/SC2000regs/RSC2000_34.pdf

12Y cBuM fie/ioBMMa 3BaHNYHIX TOKYMeHATa KOji CY LIUTMPAHN Y OBOM Pajly KOPUTO-
BaHe Cy CTWJICKe, FPaMaTiiKe 11 IPABOICHE TPeIlKe M HETPELM3HOCTIL.
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orpaHI4eHy dpoj 0BUX Mel)yHapOHIIX Cy/ivija ¥ BbUIXOBa OrpaHIYeHa OBJIAlherba,
Ta IIOCTaB/beba HIICY YCIIe/Ia Y IIOTIYHOCTY ia pellle IpodyieM MPpUCTPACHOCTH,
Te Cy 3a pe3yNATaT UMaja PAa3ANINT TPeTMaH CIMYHMX IpeaMeTa. ONTy>KeHn
3a paTHe WM eTHUYKM MOTVBICAHE 3/I04MHE CTMYHe IIPUPOfie ¥ 030MBHOCTH,
HAIILIIN CY Ce ITpef KpyBIYHNMM Behyma pasmranror cacrasa. Heka Beha uname
Cy UCK/BYYMBO CYAMje KOCOBCKM AISaHI, JOK Cy APYTa YK/bY4MBaJIa 110 je[THOT
mebynapognsor cyaujy. lllTaBumie, okpy»xHa cyzncka Beha, cacraBbeHa mpema
nomaheM 3aKOHY, MMaJIa Cy /iBOje IIpodeCHOHaTHNX CYAMja U Tpoje CyAuja-11o-
POTHUKa; IIpecyfie Cy ce JoHOCUIIe BehHOM I/1acoBa, a CBaKu CyAyja MMao je
pasHompasaH r1ac. [lopjenHaxa gucTpudyiyja BaXHOCTH I71aca CBAKOT Cyauje
030M/BHO je cMambWIa YTUIIAj KOju Ou MebhyHapoiHy cyuja MOrao IMaTy Ha I1o-
TEeHIIMjaTHy Ipecy/ly MOTUBICAHY eTHMYKOM IpycTpacHouthy. Y ToM noreny,
yJiora mpBux MehyHapopHIX cyvja Huje Outa TOBO/bHA Jja OTK/IOHN HelOCTaTaK
0JjeKTUBHe HeYTPaTHOCTH y IIPOLiecMa 3a HaBefleHe 030M/bHe paTHe 37104MHe "

OcyuM yTBphuBama HaJJIEXKHOCTU PA3INYNTUX KBA3VUCYCKIX OpTraHa, Me-
moBuTHX Beha, cyhema mpey pasmanTiM HaJyIeXKHUM CYROBMMa, YTBphuBama
HAJIJIeXKHOCTH T3B. II0CEOHOT Ofie/berba 3a IOCTYTabe y IOCTYILMA PATHNIX
3/1041HA, a 33 TIOCTYIIKE y KOjJIMa HIje IOIIO /IO ICTIMTUBAba ONTY>KHMIIE IIpeft
APYTMM CyHOBMMa, TOKOM OBOT IIEpPMOJia BaXKHO je yKa3aTy Ha jOII HEeKOIVKO
YU EEHNIIA.

Vmajyhm y Bupry 4nmeHuITy /ia je, HeCIOpHO, Y KOHTEKCTY CyKoda Ha ITpo-
cropy AIl Kocoso 1 MeToxuja 1 KacHuje TOKOM IIPOIJIalliekha I TPajarba paTHOT
cTama Ha Teputopuju dusiuie CaBesHe Pemydmuke JyrocmaBuje u Perrydmmke
Cpduje 3a Bpeme HATO arpecuje d1io n3BpuIeHNX paTHUX 37I04MHA y foraha-
juMa Koji Cy 00e/IeXX i Taj epyof, KpUBUYIHM TOCTYIILIN KOjuMa ce yTBphyje
KPUBJYHA O[TOBOPHOCT U KaXKbaBatbe U3BPILIIJIAlA PATHUX 3/I0YNHA, 3/049MHA
IPOTYB YOBEYHOCTH U PYTUX MelyHapogHMX KpUBMYHMX Jlefla, OCUM Ha Tepy-
topuju Kocoa u Metoxuje, Bogie ce u y Penrydmum Cpduju, mpen xudpugHm
CYICKUM opraHmma y Xary, aim u oy crpane MehyHapogunx ad hoc Tpudynana
3a OuBIIy JyrociaBujy.

Hanwme, Ha Teputopuju y>xe Cpduje je 2003. rogyHe ycBojeH 3aKOH 0 opra-
HM3ALVjY Y HAJJIOXHOCTH IPXKaBHYUX OpraHa y OCTYIIVIMA 32 paTHe 3/I04He,
¥ TIpefi TOCedHMM OfieTberbMMa CYfIoBa BOJie e MOCTYIIIY IIPOTUB OKPUB/bEHMX
JINIIA 33 U3BpIIekha KPYBUYHYX Jie/la paTHMX 37104MHa, M3Mel)y ocTasor, n oHMX
Koju cy usBpuieny Ha tepuropuju AIl Kocoso n Meroxuja.'* Yranom 2. opor
3aKoHa IpefiBbeHo je fa ce OH IMpUMeIbYje paiy OTKPUBamba, KPUBUIHOT

13 MsBewraj OEBC Mucuje Ha Kocosy, Onerpersa 3a /byficKa IpaBa 1 BlaJaBUHY [IPaBa,
Cexunje 3a mpahetbe mpaBHOT crucTeMa Koju je odjaBpeH cerremdpa 2002. roguse. https://
www.osce.org/files/f/documents/8/0/12551.pdf

' 3aKOH O OpraHM3aLVj) Y HaJIeKHOCTU PXKaBHUX OpraHa y IIOCTYIIKY 3a paTHe
snounue. Cnysxdenu inacnux PC, dp. 67/2003-4, 135/2004-71, 61/2005-7, 101/2007-10,
104/2009-4, 101/2011-272 - #p. 3aKoH, 6/2015-7, 10/2023-4.
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romema 1 cyhemwa 3a: 1) KpuBuyHa fiena 13 wiana 370 go 384 u wianosa 385 u
386 KpuBuaHOT 3aKOHMKa; 2) TellIKa KpIlermba Mel)yHapogHOr XyMaHUTapHOT IIpaBa
U3BpILIeHa Ha TepuTopuju OuBIe Jyrocnasuje of 1. janyapa 1991. rogmHe koja cy
HasegeHa y CraryTy MehyHapogHOTr KpUMBIYHOT CyAa 3a duBIIY Jyrocnasujy; 3)
KPUBIYHO /10 HOMON YYMHMOLY ITOC/Ie M3BPIICHOT KPUBUYHOT Jie/Ia U3 WIaHa
333 KpMBMYHOT 3aKOHMKA, aKO je M3BPILIEHO y Be3! Ca KPMBUYHMM JIe/IIMA U3
Tavyaka 1) 1 2) oBor WwiaHa. 3a IOCTyName y IpeaMeTuMa yTBpheHa je Hajyie-
YKHOCT ITOCeSHOT JaBHOT TY)XKMOL[a 32 paTHE 3/I04MHe, KOjuUM pyKoBopy [TaBHM
jaBHM TY>KM/Iall JaBHOT TY>KMJIALITBA 33 paTHe 3710unHe, Cyskde 3a OTKpuBambe
PaTHMX 3/I09MHA Y OKBMPY MUHMCTapCTBA YHYTPALIEbIX IIOC/IOBA, KO 1 HajijIe-
JKHOCT Buner cyna y beorpapy, Kao IpBOCTeNEHOT, OJHOCHO AIIEJIALIIOHOT CY/ia
y beorpany, xao gpyrocrenenor, ogHocHO Ofieberba 3a paTHE 3/I0YMHE Y OBUM
CYy[IOBMMa, Ha 4MjeM je deny npefcesHuk Opebermba, KOji YjeHO M PyKOBOAU
pagom Operbema. IIpenmeTn y mocTynumma ce Bofe 1 MOAALM O BbJMa PEOBHO
00jaBIbyjy U @XXypupajy.”

Takobe, unmenna je fa je 300r eTHMYKE IPUIIATHOCTY Y apOUTPAPHOCTI
TY>XKWIalla U CyfoBa ca Teputopuje Ilokpajune gouuno, ycnen Mebynapop-
HJX IIPUTHUCAKA ¥ HAKOH 3aK/by4lBamba II0CEOHOT CIIOpas3yMa, 0 OCHIBamba
nocednor Crienyjantor (Crenyjam3oBaHor) Ty>xuaamTsa 1 CrienyjagmHux
(CreumjamzoBanux) Beha kao nmocedHux ad hoc mpaBOCyIHNUX OpraHa ca MaH-
IaTOM U HaJyIe)KHOIIhy y IOCTYIIIMMA 3a 37I0YMHE IPOTVB YOBEYHOCTH U 3a
paTHe 3/I04MHE KOju Cy U3BpIIeHM Ha Tepuropuju Kocosa n Meroxuje y nepu-
ony op 1. janyapa 1998. rogyae fo 31. reiemdpa 2000. rogyHe, O CTpaHe NI
(M3BpLIMIIaLIa) KOjU Cy ip>KaB/baHM Tafanme CaBesHe Perydmuke Jyrocnasuje.'s
Cepnure oBux ad hoc opraHa je y Xary, y Xo/maHauju, a cacTaB ¥ YWIAHCTBO je
MHTepHaLMOHa/IHO. [TocTymny cy HOKpeHy TV MPOTUB BYCOKOIIO3ULIMIOHPAHNX
npumnagHuka T38. Ocmodopnmnadke Bojcke T38. Kocosa.!”

U ad hoc Mehynapoguu kpuBnuHM TpudyHas 3a OuBLIY Jyrociasujy,
OcHOBaH 1993. rogune, BOAKO je KpMBUYHE IIOCTYIIKE IPOTUB ONTY>KEHMX /ML
3a TellIKa Kpiema sKeHeBCKMX KOHBeHIMja 13 1949. rofuHe 1 Kplema 3aKoHa
1 0d14aja paToBama, Kao 0O/IMKa KPUBUYHUX JIe/la PATHUX 3/I04MHA, U Apyra

> Bupetn https://www.tuzilastvorz.org.rs/sr/mpegmern

' Bupetn https://www.scp-ks.org/sr

17 Xaumm Taun, Kagpu Becersn, Peytenn Cersumu u Jakyn Kpacuuhu tepere ce mmo mmect
TavyaKa OLTY>KHMIIE 32 3/I04MHe IIPOTUB YOBEYHOCTH (IIPOTOH, 3aTBapabe, JPYTy HeXyMaH!
HOCTYIIIN, My4erbe, YOMCTBO Y IPUCHIHN HeCTaHAK JIMI[A) U YeTUPYU TadyKe OITYKHMULE 3a
paTHe 3704MHe (IIPOTUB3aKOHUTO WM IIPOM3BO/BHO XAIILIehe I JINIIaBatbe CTTI0J0fiE, CYPOBO
HOCTYyIambe, Myderse 1 youcTso). [locrynax je y Toky. Ipen Crermjanmnszopanum Behuma
BOJIV Ce M IIOCTYIIaK 3a KPMBUYHA Jiefia IIPOTUB TpaBocyba (jaBHO OTKpMBambe NIEHTUTETa
samrtuhenux csepoka). Ocybenn cy Xvucuu I'yunaru u Hacum Xapapunaj. Jenyuo nune,
ocybeHo y mpBocTeIIeHOM IOCTYIIKY, I1a U Y IIOCTYIIKY I10 YKaJIOu, KOjJ je HAKOH OfIyKe T3B.
BpxoBHor cypa BpaheH naHery AnenalyioHOT Cya, Ha 26 TOIMHA 3aTBOPA, 3aTUM Ha 22 TOfyI-
He, @ Ha Kpajy Ha 15 ropuHa 3arsopa je Casum MycTada, jenan of komananara 138. OBK.
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Meitioxuja y tiepuogy 1999-2023. iogure (I geo)

HajTexxa MehyHaposiHa KpuBIMYHA Jena 13 HajiexxHocTn TpudyHaia, usmeby
ocraror, ¥ moBofoM forahaja a repuropuju AIl KocoBo n Mertoxuja.'® Xamkn
TpUOYHasI IOAUTao je, moBozioM forabaja Ha KocoBy 1 MeToxuju, ontyxHuIie
IPOTVB HajBUIINX IIpeJCcTaBHUKA opraHa Pemyonuke Cpduje, mpencennnka
IOp>KaBe, Brage, MyHMICTapa, HajBUINNX IPUITAJHNKA BOJHUX W IIOIMLIV]CKIX
CHara 1 oCyamo, Hajsehn 8poj myX, 0 KOMaHIHOj OATOBOPHOCTH, OFHOCHO 32
YAPY>KeHM 3/109MHAYKY IO/IyXBaT 3a 3/I0YMHE IPOTUB YOBEYHOCTH 1 paTHE 3710-
uyHe.' OnTy>KeHa cy 1 Mija andaHCcKe HAIYIOHATHOCTH, aju Cy cBa ociodohena
onty>xdu, ocuM jenHor.” He ynasehu 36or npupozne oBor paga y gocturayha
Hacehe Xankor TpudyHaa, BEPOBATHO je 1 Ha4MH IIOCTYIAba y IpeaMeTIMa
KOjy cy y Be3u ca gorabajuma Ha KocoBy 1 MeToxuju y BeMKoj Mepy yTHIIA0 Ha
KacHMjY pa3Boj gorahaja 1 ocHuBame T3B. mocedHNX Tema, Crennjaai3oBaHor
TyxunamrTsa u Beha 3a cybema 3a parHe 31ounse y Xary, 1o onryxdama 3a
paTHe 37I0YVHE 1 37I0YVHE IPOTUB YOBEYHOCTY IIPOTHB JINIIA a/IdaHCKe HAIMO-
HanmHoCTU. Kiby4Ha unmeHnIa Koja je yTuilaza Ha OCHMBabe OBUX T3B. Beha u
Crenyjanm3oBaHOT TY>KIIAIITBA je, 0e3 CBake CyMIbe, M3BenTaj [luka Mapruja
0 HEYOBEYHOM IIOCTYIIalby ¥ WJIETATHOj TPTOBMHY JbYACKMM OpPraHMMA KOju je
npencTasbeH [lapmamentapnoj ckynmtuay Caseta EBpore 7. janyapa 2011.
ropuHe (Marty, 2011).

MepogasHo mattiepujanto KPUSUUHO Hpaso

Jaxo je pag nocseheH caBpeMeHVM 13a30BMMa IIpef CPIICKOM 3ajeHIIIOM Ha
tepuropuju AIT KocoBo n Metoxuja 3dor dpojHMx mocrymnaka koju ce mokpehy
3a KpMBMYHA JIe/Ia paTHYX 3/I049MHA IIPOTUB JIMIIA CPIICKE HAL[VIOHATHOCTH, MO-
pam CMO Y YBOJHOM JIeNTy Pajia [ja IIPUKaXKEMO KOMIIJIEKCHOCT YCIIOCTaB/beHe
HaJl/IKHOCTH 32 BoDerbe IIOCTYIaKa 3a paTHe 3/71041He u3BpiueHe y [Tokpajunu
U BbeHUX M3MEeHA Y IPOTEeKINX 25 TofuHa, am 1 'y Perrydmium Cpduju u Ha, y
Le/IVHY YUY Ie/IVIMIYHO (XuOpuIHO), Meh)yHapogHOM HIBOY.

'® Bupmetn https://www.icty.org/bcs/o-mksj

1 OpHocHo, 3a yuerthe y yfpy>keHOM 3704MHaYKOM Toxyxsary. OnTyxenn cy Crnodo-
max MuonteBuh, a y gpyrom noctynky Mmman Munytunosuh, Hukoma Hlannosuh, Jparo-
pyd Ojpannh, Hedojura ITaBkosuh, Bragumup Jlasapesuh u Cperen JIykuh. CamoctanHo je
ontyxeH 1 Bractumup Hophesuh. Cnodopan Munomesuh je mpeMuHyo y TOKY IIOCTYIIKa,
Huxorna llTannosuh, Hedojura ITaskosuh 1 Cperen JIykith ocyhenu cy Ha o gBayiecet ase,
a Bractumup Hophesnh Ha fBagecer cenam royHa 3aTBOpa 3a 37104UIMHE IPOTHB YOBETHO-
CTH U Kplllerha 3aKOHa 1 0d14aja paroBamba. Iparopyd Ojmannh u Bragumup JTazapesuh
ocybeHn cy Ha 1o 15 rojiviHa 3aTBOpa 3a IOMarame 1 MOApyKaBakbe ONTY)XOM 3a AeopTaLnjy
¥ IIPUCWIHO IIpeMellTarbe CTaHOBHUIITBA. Mitan Munytunosuh je ocmodoben ontyxdn.

0 Pamyw XapanyHaj, Vinpus bampaj u Jlaxu bpaxnmaj ocmodobhenn cy kpupuiie Ha
HOHOB/BeHOM cyhemy. Darmup Jbumaj 1 Vicak Mycpujy ocnodohenn cy onrosoprocty, a
XapapuH bapa je jequnn Andanar koju je ocyben mpen Tpudynanom, 1 To Ka3HOM 3aTBOpa
Off TPMHAECT TOVHA.
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Pathu 3710unHYM He 3actapesajy (Crojanosuh, 2017, ctp. 384).* IToctymnum
ce MOTy BOAMTH 300T IIOCTOjarba OCHOBaHE CyMIbe fla je HEKO JINIie M3BPIINIO
paziby Koja uMHM 0ONMK U3BpIIIe-a paTHOT 3710uMHa. To mojipasymeBa yTBphu-
Babe KOje je MaTepujaTHO IIPaBoO MePOIABHO, OIITYjyhn, Ka0 OCHOBHO, Ha4e/Io
3aKOHMTOCTY KPUMBUYHOT ITPaBa, IPMMEHY 3aKOHA KOj! je BaXKMO Y TPEHYTKY
U3BpILIea KPUBUYHOT JIE/IA, /1Y ¥ IPMMEHY KPMBIYHOT 3aKOHA KOjI Ce CMaTpa
HIOBOJBHIjVM I10 ONTY>eHOT. [TocedHO je mmTame Koje ce KpYBIUYHO MaTepHjaTHO
npaBo (KpMBUYHY 3aKOH) IIPYMEBIBAJIO KA0 U Koje ce puMesyje y Ilokpajunin.

ITo ycrocTaBmamwy Mucuje YHMIIK, kpajem geniemoOpa 1999. ronuue, crie-
IVIjaJTHY [IpeCTaBHYK TeHepaaHor ceKpeTapa YH foneo je Ypendy xojom ce
yrBpbyje koje he ce mpaBo npumemnsar. OBoM ypendom gedrnHucaHo je fa he
ce Ha Tepuropuju Kocoa n MeTtoxnje npuMemnBaTy, u3Mehy octammx, 3akoHn
KOjJ1 Cy OM/I Ha CHa3M Ha JiaH 22. MapTa 1989. roguHe a, ,,[y]KONMMKO y oCTynKy
OZTy4MBarba HaJIEKHM CYJl WIM OPTaH WIM IPaBHO JIUIle YTBPAY [ja IpaBHU
OCHOB Huje ypebeH 3akoHuMa |[...], anu je ypeheH HeKyM ApyruM 3akOHOM KOji
je Ha cHasyu Ha KocoBy nocre 22. mapra 1989. rogune, cyn, opraH mim IpaBHO
JmIe npyMeHnhe IIponyce Kojy €y Ha CHa3y IOCyIe TOT AaTyMa . >> Ha ocHOBY oBe
ypende, 3a KpMBIYHA Jle/Ia PATHUX 3/I04MHA IIPUMeBNBa0 ce KprBudHM 3aKkoH
Counjamcriuke ®epgeparusHe Penrydnuke Jyrocnasuje, kacauje KpuBnann
3akoH CaBesHe Perrydmuke Jyrocnasuje, omHOcHO OCHOBHY KPMBIYHM 3aKOH. >
Y Penydnuiu Cpduju y mocTynamy npef ocedHNM OpraHuMa MpuMemyjy
ce oppende KpuBnyHor 3akoHmKa** 1 mpeTXOHOT KPMBUYHOT 3aKOHA, a Ipef
Xamkym TpudyHanIoM IpuMemnBare cy ce ogpende Craryra.”

PaTHuM 37104MHMMA CMATPajy ce pasHM 0NNV HEYOBEYHOT ITOCTYIamba
npema ofipeheHNM Kateropujama imija 3a BpeMe paTa Wi y Be3U ca paToM 4/Me
ce Kpire npasuia MehyHapoznHor mpasa. bes 0031pa 0 K0joj ce BpCTM paTHMX
37I04YMHA Pajii, 33 BUX je KapaKTePUCTIYHO HEKOMMKO odenexja: 1) HedoBed-
HO IocTyname (youjame, Mydeme, HAHOIIeHe ITaThI); 2) KplIekhe IIpaBiuIa

2! KpMBIYHO Trokberbe 1 M3BpIIehe Ka3He He 3aCTapeBa 3a KPYBIYHA e/l TeHOLA
¥ paTHUX 37I04VHA, KO HN 3a KPVBIYHA JIeJIa 3a Koja 110 MeyHapomHUM yroBoprma 3acTa-
PeIoCT He MOXKe Jla HaCTYIIN.

22 Ypenba 6p. 1999/24, o 3akoHy Koju ce mpumMesyje Ha Kocosy. https://unmik.unmis-
sions.org/sites/default/files/regulations/04serbian/SC1999regs/RSC1999_24.pdf. Ypenba
je momymeHa 27. okTobpa 2000. roguHe. https://unmik.unmissions.org/sites/default/files/
regulations/04serbian/SC2000regs/RSC2000_59.pdf

3 Cnyacdenu nuciti COPJ, dp. 44/76, 46/77, 34/84, 37/84, 74/87, 57/89, 3/90, 38/90,
45/90, 54/90, Cnyxcdenu nucii CPJ, Sp. 35/92, 16/93, 31/93, 37/93, 24/94, 61/01, CnysnSeru
inacuux PC, dp. 39/03.

** Kpusnanu sakoHuk. Crysxcdenu inacrux Petiydnuxe Cpduje, dp. 85/2005-30, 88/2005-
51 (ucnpaska), 107/2005-171 (ucnpaska), 72/2009-53, 111/2009-36, 121/2012-3, 104/2013-3,
108/2014-3, 94/2016-7, 35/2019-3, 94/2024-390.

» CraryT MebyHnapopHor kpunaHor TprbyHasa 3a 6uBIIy Jyrocmasujy. https://www.
icty.org/x/file/Legal%20Library/Statute/statute_sept09_bcs.pdf

267



268

3ppasko B. [PY]JII'R

Iocinyiyu 3a patiine 3n04uHe Hpotius tpuilagruxa cplicke 3ajegrnuue Ha wepuiiopuju AII Kocoso u
Meitioxuja y tiepuogy 1999-2023. iogure (I geo)

mebynaponHor npasa (moBpene YKeHeBckyx KOHBeHIja 13 1949. ropuHe) 3a
BpeMe para, Opy»kaHoT cykoda mwm okymanyje (JIasapesuh, 2000, ctp. 50). Hame
KPMBJMYHO 3aKOHOZIaBCTBO JIOIYIbEHO je mpeMa yKeHeBckoj KoHBeHIMju 13 1949.
roguuu n JJonynckoM nporokony us yKeHeBcke KoHBeHIMje U3 1977. rogune
(Hopbesuh, 2011, ctp. 259).

Y mebyHapoyiHOM ITpaBy, MICTOPUjCKY TOCMATPaHO, Kako HaBofiu CrojaHoBuh
(2017, cTp. 1070-1071), paTHM 371049MHY Cy HacTanu paHuje of Behmue meby-
HapOJHVX KPUBUYHUX fiea. Perymcannm cy kako odnyajHuM MehyHapogHum
IpaBoM Tako 1 MehyHapopuuM yrosopuma. Hajsaxxuuju mehynapopuu yro-
BOPU KOju perynminy oBy odnacT jecy JKeHeBcke koHBeHIMje n3 1949. rogyne
U [IBa [NOIYHCKA IPOTOKO/IA Y3 Te KOHBeHIuje u3 1977. ropune. KpuBnuyunn
3aKOHMK IIpefiBuba Tpy BpCTe paTHMX 3/I0YNMHA, A HajBaXKHMIja pasiuka nsMeby
OBa TpU KPUBMYHA JIe/a jecTe Y OFHOCY Ha MACHBHOT Cy0jeKTa, OfHOCHO JINIA
IIpeMa KojuMa ce paTHM 37104uH Bpiun. Victu ayrop HaBogu ia Pumckm craryr
MebhyHapogHOr KpMBMYHOT Cya He IPaBM Ty pas3nuKy Beh y okBupy mucror
wyraHa (WiaH 8) odyxBara CBe OHe pajmbe Koje IIPefCTaB/bajy pajiby U3BpIIeHha
TPU BPCTE PaTHUX 3/I049MHA KOje TI03Haje Hallle IIPaBo. AKO YIIOPEAVMO pellehe
u3 KpuBMYHOT 3aKOHMKA ¥ OHOT Y PUMCKOM CTaTyTy, MOYKEMO KOHCTaTOBATH i
Cy MHOTOOpOjHe pajitbe nsBplIera npesubene uranom 8. Craryra odyxsahene
KPUBUYHIM JIe/IIMa U3 IJIaBe TpujeceT 4eTBpTe KpuBMyHOr 3aKOHMKa, jep ce
IPUIMKOM NPONNCYBabha PaTHMUX 371049MHA y CTaTyTy, Kao ¥ KPMBUYHUX Jie/a
13 IOMeHyTe ImaBe KpuBMYHOT 3aKOHMKA, ITOLJIO, IIpe CBera, of JKeHeBCKux
KOHBeHIMja 13 1949. roguue u gBa JOIYHCKA MPOTOKo/Ia u3 1977. ropune. Vnak,
Hallle paHMje KPUBIYHO 3aKOHOIABCTBO HIje cafpskasio ofpelene odmke n3sp-
1Ielba, 1A je KpyBMYHYM 3aKOHMK ycaralleH ca PUMCKIM cTaTyToM oIyhaBambeM
¥ MHade OpOjHMX 0d/INKa paibe U3BpIIea. PaTHM 3/104MH NPOTUB I[VIBUTHOT
CTaHOBHMUIIITBA YIMa MHOTOOPOjHE OO/INKe pajiibe M3BPILIeHa KOjI Cy HOCTAB/beHN
anTepHaTyBHO. Te pafme Mory ce KBampMKOBaTy Kao KPUBIYHA JIe/la CAMO aKO
ce BIMa Kpllle IpaBwIa MehyHapogHOr IpaBa, ITO 3HAYM Ja je OBO KPUBUYHO
zeno dmaHKeTHOT KapakTepa. Hopme MehyHapopgHor mpaBsa of 3Hauaja 3a 0BO
KPUBIYHO JIETIO Cafip)KaHe Cy y 00M4ajHOM MeyHapogHOM paTHOM IpaBy, amn
1 y MehyHapoIHIM KOHBEHI[MjaMa.

Y pannje BaxxeheMm KpMBMYHOM 3aKOHOJABCTBY Ha TepuUTOpuUju duBIIe
Counjamuctuuke Oepeparnsre Perydnmke JyrocnaBuje oBa KpUBUYHA Jiena
dua cy mpepBubeHa y caBe3HOM 3aKOHOJABCTBY Koje je, Kao 11y caja Baxxehem,
MIO3HABAJIO TPM KaTeropuje paTHMX 3/I0YMHA Pa3BPCTaHMX IIpeMa CBOjCTBY I1a-
CUBHUX CydjeKara.

PaTHu 37104MH NPOTHUB LUMBWIHOT CTAHOBHMILITBA 13 4iaHa 142 K3 CDP]
npensuba fa: ,(1) ko kpuehn npasnuia mehyHapopHor mpasa 3a BpeMe parta,
OpY>KaHOT CyK0da WM OKyIalluje Hapeln fja ce M3BPIIN Halajl Ha IVIBYTHO
CTaHOBHMIITBO, Hace/be, I0jefiHAYHA IMBY/THA JIMIIA VIV JIUIIA OHECTIOCOd/beHa
3a 0pdy, Koji je MMaO 3a TIOC/IEANITY CMPT, TELIKY TeIeCHY IOBPEAY VIN TEIIKO
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HapylllaBame 3IpaBba JbYAM; Hamaz 0e3 130opa uba KojyuM ce norabha IMBIIHO
CTaHOBHMIITBO; I Ce ITpeMa IIMBI/IHOM CTAaHOBHMINTBY BpIlle yOUCTBA, My4erba,
He4OBEYHA ITOCTYIIakba, OMOMIOMIKY, MEAVIIVHCKI VU IPYTY HAYYIHY eKCIIepH-
MEHTH, y3MIMarbe TKIBA M/ OPraHa pajiy TPAHCIUIAHTAl[Vje, HAHOLIe e BeTMKIX
HaTHY WIN IIOBPeja TeIeCHOT MHTETPUTETA WIN 3[IPaB/ba; pace/baBaibe MIN
Ipece/baBalbe VIN IPUCUTHO OHAPO/IbaBatbe MM ITpeBohere Ha IPYTY Bepy;
IPYCI/baBakbe Ha IIPOCTUTYIIVY WV CUIOBAakbe; IIPVMEb/Babhe Mepa 3acTpa-
IIVBakba U TepOPa, y3UMakbe Ta/lalla, KOJTeKTYBHO Ka)KibaBatbe, IPOTUB3aKOHITO
ofiBobheme y KOHIIeHTPAIMOHe JIOTOpe I IpyTra IPOTUB3aKOHNTA 3aTBapalba,
JMIIaBabe IpaBa Ha IPaBUJIHO U HEIIPUCTPACHO Cyheme; mpucubaBame Ha
Cmy>kQy y Opy»>KaHIM CHarama HellpujaTe/bCKe CIjIe MM Y BeHOj 00aBelITajHOj
CITy>xOU WM aIMVHMCTPALVjJi; IPYICH/baBatbe Ha IPYHYAHY pajl, U3IIajibaBatbe
CTaHOBHMINITBA, KOHPNCKOBaIbe IMOBJHE, IVbaYKaHe IMOBIHE CTAHOBHUILTBA,
IPOTUB3AKOHUTO U CAMOBO/BHO YHUIITABAbE VIV IIPVICBAjabe Y BEVKIM pasMe-
paMa MIMOBIHe Koje Hiije OIIpaBIaHO BOjHUM ITOTpedama, y3uMambe He3aKOHNUTe
Y HeCpa3MepHO BeJMKe KOHTPUSYIMje U peKBU3NUIIYje, CMabehe BPeTHOCTI
momaher HOBIIA M/IM ITPOTMB3aKOHNUTO M3/JaBatbe HOBIA, M/ KO M3BPILIY HEKO
Off HaBeJIeHNX Jiefa, KasH1he ce 3aTBOPOM HajMambe IIeT TOfIVHA VU 3aTBOPOM
oy yeTppiecet ropyHa. (2) Kasnom us craBa 1 oor yaHa kasHmhe ce ko kpuehn
npaBuia MehyHapopHOTr IIpaBa 3a BpeMe para, Opy>KaHOT CyKoda VI OKyIIaIuje
Hapey: 1a ce M3BPIIM Hamaj Ha odjekTe mocedHo 3amTnhene mehyHapogHmM
IpaBOM U 0jeKTe J IOCTPOjerba ca OITACHOM CHATOM Kao IITO Cy OpaHe, HaCUIIN
Ul HyKJIeapHe eJIeKTpaHe; Aa ce de3 nadopa 1mpa norahajy unsminm odjextn
KOju Cy Hof; TocedHOM 3aiuTuToM MehyHapopmHor mpaBa, HedpameHa MecTa I
[eMIINTApU30BaHe 30He; [YTOTPAjHO 1 BE/IVKMX pa3Mepa omrrehere mpupoa-
He OKOJIVHE KOje MOXKe Jja INTeTH 3/IpaB/by MM OIICTAaHKY CTAHOBHMIITBA VN
KO M3BPILIY HEKO Off HaBefeHMX Aena. (3) Ko kpmehn npaswta melynapopsor
IpaBa 3a BpeMe para, Opy»>KaHOT CyK0Oa I/IV OKYyTIaIlije, KAao OKYIIaTop, Hapenu
VUIV M3BPLIN IIpece/belbe IeI0Ba CBOT LIBITHOT CTAHOBHUIITBA HA OKYIIVPAHY
TepUTOPHjy, KasHuhe ce 3aTBOPOM HajMarbe IeT TOfMHA.

PatHu 3/7104MH IpOTUB pameHMKa 1 donecHuKa u3 yiaHa 143 K3 COPJ
npensuba ma ,,xo kpuehn npasuna mehyHapogHor mpasa 3a BpeMe para Wn
OpY>KaHOT CyKoda Hapey Jia ce IIpeMa pameHNIMa, O0/IeCHUIVIMA, dPOJ0IoM-
IVIMa VIV CAHUTETCKOM W/IV BEPCKOM 0COd/bY Bplile yOUCTBA, Myderha, He4o-
BEYHA ITOCTYTIakba, OVOTOIIKY, MEeAVIIVIHCKI VIV IPYTY HayYHU eKCIIePUMEHTH,
y3UMambe TKUBA WIV OpraHa pajiyl TPAHCIUIAaHTAIMje, VIV HAHOIIEHhe BETVKIX
TIATHBM VIV TIOBPEJiA TeZIECHOT IHTETPUTETA, YHUIITaBamwba iy omteherma 3apa-
BJba, WIM IIPOTUB3aKOHNTO VIV CAMOBOJBHO YHUIITABabe VI NIPHUCBajarbe Y
BE/IMKIM pa3MepaMa MaTepjaja CpeficTaBa CaHUTETCKOT TPAHCIIOPTA 1 3a/IMXa
CaHMTeTCKVX yCTAaHOBA WM jefVIHNUIIA KOje Huje OIIPaBIaHO BOjHVM IOTpedaMa,
VIV KO M3BPIIN HEKO Off HaBeJleHNX Jiena, KasHuhe ce 3aTBOPOM HajMame IeT
TOJIVHA VIV 3aTBOPOM Off YeTpAeceT TofuHa.”

269



270

3ppasko B. [PY]JII'R

Iocinyiyu 3a paimine 3nouune upoiiue ipuilagrnuxa cpiicke 3ajegruue na iwiepuitiopuju AIl Kocoso u
Meitioxuja y tiepuogy 1999-2023. iogure (I geo)

PaTHu 37104MH NpOTUB paTHUX 3apod/beHNKa 13 WiaHa 144 nmpensuba
ma ko kpuehu npasuia MehyHapogHOr paBa Hapeau fia ce IpeMa paTHUM
3apod/beHNIIMa BpIlle yOUCTBA, Mydera, HeUOBeYHa ITOCTYIIAba, OMOJOIIKY,
MEeJVILIMHCKI VIV IPYTY HayYHM eKCIIePUMEHTH, Y3MMarbe TKIBA VTN OpraHa
paju TpaHCIUIAHTalMje, HaHOIIeHe BeMMKIX MaTHhY NIV IOBPea TelTeCHOT
MHTETPUTETA WIN 3[paB/ba, IPUCI/baBamba Ha BPIIewme CIy>XOe Y Opy>KaHNM
CHaraMma HeIlpMjaTesba, VI JMIIaBabe IpaBa Ha IPABJIHO M HEIPUCTPACHO
cybeme, W KO M3BPILV HEKO Off HaBeJIeHNX fiefla, KazHuhe ce 3aTBOPOM HajMambe
IIeT TOJVHA VIV 3aTBOPOM Off YeTpHeceT TofiHa.

Y MsBemrajy Opranusanyje 3a eBpoIicky de3deHOCT u capafimy, Oferberba
3a JbyJICKa IIpaBa M 3ajeHMIIe, KOjU Ce OfHOCU Ha Cyherma 3a paTHe 37I04NHe y
nepuopny ox 1999. no 2009. roguHe, a koju je odjaspen 2010,% y gemy koju ce
OffHOCY Ha IepUHNIV]y PATHYX 37I0YMHA eKCIUIMIIMTHO Ce HABOAM /a ,, IPOTYB-
IIpaBHa Jie/Ia KOja ce jaB/bajy y TOKY OpPy)KaHOT CyKoda pasimunTo Cy feyHIcaHa
Y PasIM4YMTIIM HaLlMOHATHUM Wiy MehyHapopHuM jypucaukumjama. Mebytnm,
TaKBa JIe/la Y OCHOBY YNHe TToBpenly JKeHeBCKIX KOHBEHIja, ’bIXOBMX ITPOTO-
KOJIa, VIV 3aKOHA 11 00M4aja paToBama y CMUCITY Kplera MelyHapogHor Xxyma-
HITApHOT IIPaBa, PATHUX 3/I0YMHA, 3/I0YIHA IPOTUB YOBEYHOCTH U TeHOLIM/IA.
Y Kpusnunom 3axony Coryjamuctunuke @eneparnsre Penydmke Jyrocnasuje
(K3 COPJ) Taxksu 3mounHy Oumn cy fepuHUCAHN Y CKIaay ca JKeHeBcKuM
KOHBeHIIUjaMa, jep je JyrocnaBuja dua BIXOB MOTHMCHKK. 3a moTpede oBor
U3BelITaja TePMIH "PAaTHMU 37I0YVMHI KOPVICTH Ce Jja 0dyXBaTy OMI0 KOje I CBaKO
Kplreme MehyHapomHor 1 fomMaher mpaBHOT OKBMPA, KOje ce MOYX/ja JOTOfIV/IO
3a BpeMe 11 y Be3u ca cykodoM Ha KocoBy 1998-1999. OBaj TepMIH KOpUCTH Ce
y OBOM OIIIITEM CMUCITY Pajivi TaKIer ynyhusama, a He Kao y>ka fepyHuImja
jeIlHe KaTeropuje 3JI041Ha Y OBOj IPaBHOj 0d1acTu.”

Mebyrtum, kaga ce y cnefehem macycy ananusupa ,Baxehu sakon”, y
V3BemTajy ce HaBozM fia je ,,Baxxehn 3axon Ha KocoBy y njenmuu |...] Beh romgm-
HaMa KOMIIIEKCHO ImTame [...] TokoM coje mpse ropune, YHMIIK je usjaBuo
nIa je 3akoH Ha KocoBy koju je Baxmo 22. mapra 1989. rogune dmo nonasHa
Tayka 3a Baxkehn 3akon Ha Kocosy. Ty du cniagasne u ypende koje je mpormacuo
CIlelyijaJIHy NpefCcTaBHMUK reHepanHor cekperapa (CIII'C) u mopzakoHCKu
MHCTPYMEHTH IOHETH Ha OCHOBY IUX. Jlak/ie, 3aKOH KOjy Ce OJJHOCY Ha paTHe
3nounHe je komdnHamja K3 COP] u [TpuspemeHnor KkpuBudHor 3akoHa Kocosa
(ITK3K) ycBojenor 2003.”” Ongpenntit, y 0BOj MPeXI 3aKOHa, Bakehn 3aKoH 3a
CBaKy CUTYaILVjy IOZjelIHAKO je TEIIKO U 3a JIOKa/THe 11 3a MehyHaponHe cyamje.”

26 V3Bemrraj Opranusanuje 3a eBporicKy desdegHocCT u capazimy, Ofe/berba 3a JbYICKa
npasa u 3ajenHuile — Cybema 3a parHe 3mounHe Ha KocoBy: olleHa iece TOrOVINbET Teproza
1999-2009. https://www.osce.org/files/f/documents/8/7/68571.pdf

77 Ypenda YHMIVIK-a 2003/25 o ITpuBpemenom kpyBiaHoM 3akony Kocosa (ITK3K) ox
6. jyma 2003. rogyuHe ca HAKHAJHVMM M3M€eHaMa U lolyHama. [IpyBpeMeny KpyBMYHY 3aKOH
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ITopen ITpuBpemMeHOr KpMBUYHOT 3aKOHA T3B. KocoBa, HAKOH jeHOCTpa-
HOT IIpOI/Iallie-a He3aBMCHOCTH T3B. KocoBa, floHeT je T3B. KpuBn4yHM 3aKoH
T3B. Perrydmuke KocoBo koju je ctynmo Ha cHary 1. janyapa 2013. roguse 1 Ha
OCHOBY KOjer je mpecTao Jja Baku IIpuBpeMeHy KpMBIUYHM 3aKOH KOjU je Ypef-
doM Iporacyo crienyjaaHy NpeACTaBHUK FeHePATHOT ceKpeTapa YjequmbeHNnX
Hanuja Ha Kocosy.” T3B. Crenmjanusosano tyxwramrTso u Beha y Xary, na
OCHOBY ITOCeOHOT 3aKOHA O BUXOBOM OCHMBAIbY, IPUMEBY]y ,MehyHapogHO
00M4ajHO IIPaBO U MaTepyjaIHO KPMBUYHO NpaBo [T3B. — mpuM. ayT.] Kocosay
OHOj MepU Y KO0joj je To y cK/Iafy ca MehyHapomHIM 0d14ajHIM ITpaBOM, KaKo je
duyio IpUMensNBO y BpeMe Kajia Cy 3/I04MHI IOYMESeHY, Y CKIIATy ca WIAaHOM 7(2)
EBporicke KOHBeHIIUje O JbY[CKIM IIPaBIMa I OCHOBHVM C/I0d0/IaMa I WIAHOM
15(2) MebynapopHor makra o rpahaHcKuM IpaBuMa, Ka0 MHKOPIIOPUPAHIM
yraHoBuMa 19(2), 22(2), 22(3) u 33(1) [r3B. — mpum. ayT.] YcraBa™® Ynanom
13. 1 14. oBOr T3B. 3aKOHA Jie(PUHUCAHY Cy 3JI0YMHU IIPOTUB YOBEUHOCTY U
PaTHM 37I0YMHY, A Y HAPESHOM Y/IaHYy je IPOIMMICAHO Ja ,,y CK/Iajly Cca YIaHOM
12, y cknany ca Ypendom YHMVIK-a 1999/24 samemenom Ypendom YHMIIK-a
2000/59, MaTepujaH KpUMBIYHYU 3aKOHM KOjU Cy OMJIV HA CHAa3M ITpeMa KOCOB-
CKOM 3aKOHY TOKOM BpeMeHCKe HafimexxHocTy Crienpujanmmsobannux Beha dumm
cy: a) KpuBuunnm 3akon Counjanmuctiake Oegeparusne Perrydmuke Jyrocmasuje
(1976); 8) KpuBuunu 3akoH Coumjanmuctuke AyronomHe Ilokpajune Kocoso
(1977); 11) duno Koju dmaky MaTepyjaTHM KpMBMYHM 3aKOH Ha CHas3y usMmeby
1989. u jyma 1999/27. oxtodpa 2000.

I[Ipema umany 13 T3B. 3aKOHa 0 cHeljanM3oBaHnM BehMa u crierujanm-
30BaHOM TY>KWJIALITBY, ,,[y] CBPXY OBOr 3aKOoHa, IpeMa MebhyHapogHOM 00M-
9YajHOM IIPaBYy Ha CHa3M Y TOKY BpeMeHCKe HajyiexXHocTy Crelyjann3oBaHnx
Beha, 3/104MHY IPOTHB YOBEYHOCTU 00yXBaTajy O1to Kojy of cnefehux pajgmu
IpeNy3eTUX Kao Jeo IMpPer MM CUCTEMATCKOT Hallajla YIIepeHOT IIPOTUB LM~
BIJTHOT CTAHOBHMIIITBA, Y3 Ca3Habe O Halafy: a. yOucTBo, O. ncTpedmeme, 1.
nopod/baBarbe, . JETOPTALVja, €. 3aTBapambe, (. Mydere, I. CUIOBabe, CEKCYaTHO
POIICTBO, IPUCUTHA IPOCTUTYIVja, IPYCWIHA TPyAHONA 11 CBaKu Apyru oOIMK
CEKCya/THOT HaCu/ba, X. IIPOrOH Ha IOJIMTUYKO], PACHO]j, HALIMOHA/THOj U/IU BEp-
CKOj OCHOBU, M. IPYICYJIHM HECTaHAK JIAILA; U j. PYTY HEXYMaHU MOCTYIIY U
HJje IIPeJICTaB/beH Ha MIEHTIYaH HaulH KaKo je TO HaBefleHo y T3B. KpuBuanom
3aKOHY KOju ce IpuMembyje Ha Teputopuju Kocosa.

Y HapeIHOM Y/IaHY, KOjyI HOCY Ha3UB ,,PaTHN 3/104MHM IpeMa TepuHNIjI
MehyHapozHor paBa’; ,,[y] cBpXy oBor 3akoHa, ipeMa MehyHapogHOM 001dyajHOM

13B. KocoBa je Baxxehn 3akoH, ,J1ako je yCBOjeH HAKOH IITO Cy IberoBe ofipende OBO/bHIje
3a OIITY)KEHOT, Kao Ha IIpuMep y rorneny Moryhux xasuu’, HaBopu ce y Vsserurajy OEBC-a.
28 T3B. Zakonik br. 04/L-082. https://old.kuvendikosoves.org/common/docs/ligjet/
Krivicni%20zakonik.pdf
*Yman 11 13B. 3akoHa o CrenyjamsosaHoM Ty XmmamTsy u Behuma (Zakon br. 05/L-
053). https://www.scp-ks.org/sites/default/files/public/05-1-053_a.pdf
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IpaBy Ha CHa3! y TOKy BpeMeHCKe HajyiexxHocTy Criernjam3oBaHnx Beha, pat-
HII 371041 HY 0dyxBarajy cienehe: a. O30m/bHO Kpieme JKeHeBCKIX KOHBEHINja
or 12. 8. 1949. roguHe, yxpyuyjyhu dumo xojy op cnefehyx pagmsy IpoTus muna
m uMoBMHe 3amtuhere ogpendama ozipehene JKeneBcke koHBeHIyje: (i) Ha-
MepHO ydujame, (ii) Myderbe M HeYOBEYHO OCTYIIalbe, YK/by4dyjyhu dnororke
eKCIIepVIMeHTe, (iii) HaMepHO IIPOy3POKOBaH-e CYBUIIIHE TATHe, TENIKIX TeIeCHNX
HIOBpefa VI HapylllaBambe 3[JpaB/ba, (iv) 00MHa pa3apara I IPUCBajarbe IMO-
BJIHE KOjJ1 Ce He MOTy OIIpaBJjaTii BOJHOM HOTPedOM 1 KOju Cy U3BpILIECHN He3a-
KOHUTO ¥ 0e3003VpHO, (V) IIpUCH/baBabe PaTHOT 3ap0d/beHNKa VIV JPYTOT 3a-
mrTuheHor nIa fa CIy>K1 Y HelpyjaTe/bcKUM CHarama, (Vi) HaMepHO JMIIaBame
paTHOT 3apOod/beHNKa MM APYTOT 3aIuTheHor /NI IIpaBa Ha IIPAaBeIHO I pe-
IOBHO cybeme, (Vil) HE3aKOHNTO pOTEpUBalbe NI Ipece/baBarbe MM He3aKo-
HITO 3aTBapame; U (Viii) ysumame Tamana. d. [Ipyra 0301/pHa Kplllerma 3aKOHa I
odun4aja Koju Baxke 3a MehyHapomgHU Opy>KaHU CYKOJ, a IpU3HaTa Cy Kao TaKpa
npema MehyHapomHOM 0d14ajHOM ITpaBy, yK/bydyjyhu, usmeby ocrasor, Heko of,
cnepehux pena: (i) HaMepHO ycMepaBarbe Hallazia IPOTUB LVBYJIHOT CTAHOBHM-
IITBA VIV TIPOTUB T0jefIVHAYHMX LIMBU/THYX /IN1IA KOja HYUCY AMPEKTHO yMelllaHa
y cykode, (ii) HaMepHO ycMepaBambe Hallajla Ha IMBUIHE 00jeKTe, Tj. 0djeKTe Koju
HIICY BOjHM LIM/beB, (iii) HAMepHO ycMepaBarbe Hallazia Ha 0CoO7be, MHCTa Al -
je, MaTepujae, jefMHNIIE VIV BO3WIA YK/bydeHa Y XyMaHUTapHY moMoh mim
MIUPOBHY MUCH]y Y CKIafy ca [loBe/boM YjenumeHnx Halyja, CBe JOK UMajy
IIpaBa Ha 3aIlITUTY KOja Ce Ipy>Ka LMBIIMMA VI LIUBUIHUM OQjeKTMa Ha
ocHoBy MehyHaponHor 1paBa 3a opy>kaHe cyKode, (iv) HaMepHO 3all0uNbAbE
Hara/ia 3Hajyhn fa he Takas Hamaj IIpOy3pOKOBATy C/TyYajHV I'yOUTAK SKMBOTA
VIV IOBpefie LIMBWJIA VIN LITeTy Ha LIMBYJIHUM 00jeKTUMa WM BE/IUKY, yTO-
TpPajHy U 030M/BbHY IITETY 110 >KMBOTHY CpeVIHY Koja Oy ounIeqHo Oyra Hecpa-
3MepHa y OJHOCY Ha KOHKPETHY U HETIOCPEIHY YKYIIHY OYeKIBaHy BOjHY IIPEIHOCT,
(v) Hamay i doMdaproBarbe, OM/I0 KOjuM CpefCTBYIMA, TPAZIOBa, Cela, OOpaBu-
1Ta v rpaheBrHa Koju HUCY SparbeHu 1 KOjy HUCY BOjHM IW/beBH, (Vi) yO1cTBO
VIV parbaBambe BOjHMKA KOjl je TTOTI0XKIO OpYy>Kje 1 HeMajyhu Bulile cpeicTBa 3a
ozrdpany, Ipefao ce 10 CONCTBEHOM 13d0py, (Vii) 3moynorpeda 3actase 3a npu-
MMpje, 3acTaBe VIV BOJHOT oderiexKja 1 yHybopMe HellpyjaTerba W YjelbeHNX
HallMja, Kao I IPeIo3HaT/buBUX aMdeMa YKeHeBCKIX KOHBEHIN]a, a Koja je
TOBeJIa 10 CMPTY WV TEIIKVX Te/IeCHMX MOBpefa, (Viii) HermmocpegHo v mocpen-
HO IIpece/berbe flefla CBOT CTAHOBHUIITBA Off CTPaHe OKYIIAIMOHE CUJIe Ha Tepy-
TOPUjy KOjy je OHa OKYIMpaIa, WIN U3MEIITakbe VIV IPeCce/berbe LIeJIOKYITHOT
VIV JIe7Ia CTAHOBHUIITBA OKYIIMPaHe TEPUTOpPHje Y OKBUPY VIV M3BaH OBe TepH-
Topuje, (iX) HAMEpPHO ycMepaBambe HallaJia Ha BepcKe, 00pa3oBHe, YMETHIYKE,
Hay4YHe W ZOOPOTBOpPHE 00jeKTe, UCTOPUjCKe CIOMEHNKe, OO/THNIIE Y MeCTa Ife
ce caKyIUbajy 0JIeCHU 1 pambeH, MOf] YCIOBOM fIa HUCY BOjHI IIWJBbEBH, (X) OJ-
BpraBambe JIMIA KOja Cy II0f BIaIy HelpyujaTe/bcKe CTpaHe puandkoM cakahemy
VUYL MEVILIVMHCKUM VIV HAYYHUM eKCIIepYMeHTIIMa OUJIo KaKBe BPCTe, a KOju



36OPHMK PAAOBA DUAOZODCKOT DAKYATETA, LV (2) / 2025

CTp. 259-283

HIICY OIIPaBJAHN MEIVILIMHCKIM, CTOMATO/IOMIKIM MY OO/THUYKIM JIeYeHbeM Te
0code HUTH CY U3BEJEHN Y FbeTOBOM MHTEPECY, @ MOT'Y Jia IIPOY3POKYjy CMPT WM
0301/bHO yrpoXkaBabe 37ipaB/ba Te 0code Wy 0coda, (xi) yOucTBo wim pamana-
b€ JIMIA KOja IIpUIIafiajy HelpujaTe/bCKOM HApOAy WIN apMUji, Ha IMIOMYKAO
HauH, (Xii) n3jaBa a ce mpema Henpujareby Hehe nocrynatu ¢ muonthy, (xiii)
YHMIITaBakbe VIV Ofy3/IMakbe IMOBVHE HelIpHjaTe/ba, N3y3eB aKo je TAKBO YHM-
IITaBambe VIV ORY3VIMarhe IMOBIHE HeM30e)XHO 3a noTpede para, (xiv) odjaBa
YKIfIama, IIpecTaHKa WV HellpUXBaTaba Ipefl CyIoM IpaBa 1 ydernha apxa-
B/baHa HelpIjaTe/bCcke CTpaHe, (Xv) IpUMopaBabe Jp>KaB/baHa HellpyjaTe/bCKe
CTpaHe Ia Y4eCTBYjy Y paTHIUM OllepaliyjaMa yCMEPEHNM IPOTHB IBIXOBE 3eM/beE,
JaK 11 ako ¢y dwmm y cmy>xdu 3apaheHe cTpaHe Iipe oveTka para, (Xvi) mpbayka-
e TPajia VI MeCTa, YaK U KaJja Cy MCTa 3ay3eTa HalajoM, (xvii) ymorpeda
OTpOBa MJIN CpefcTaBa Koja y cedy cazpyke OTPOBHE CYIICTaHILe, (xviii) ymoTpeda
3arylUbMBalla, OTPOBHUX WM APYTYX TACOBa, KAO U CIMYHUX TEYHOCTH, MaTe-
pujaia wim crpasa, (Xix) kopuiherme MyHNUIMje KOja ce JIAKO pacIpcKaBa U IVpu
Y JbYACKOM TeJTy, Kao LITO Cy MeIM ca YBPCTOM YaypOoM Koja He IOKPYBA Y IIe/I0-
CTY CpeIMHY MeTKa Vi/M/IN je TOKPUBEHa, a/i Ca 3aCelyMa, (Xx) yrmoTpeda opysx-
ja, IpOjeKTuIa, MaTepujana U METOJA PaTOBarba KOji Cy TaKBe IpUpOJe /ia
Y3POKYjy HOBPIIMHCKY IIOBPey MU HETIOTPeSHY HaTkby, WM KOji CBOjCTBEHO
de3 pasmmke kpire MehyHapogHO IIpaBo y Opy>KaHOM CyKoJy, aKo je yrmoTpeda
TAaKBOT OPY’Xja, IPOjeKTIIa, MaTepujaia ¥ METOfla PaToBama IPM3HATA Kao He-
3aKoHMTa 110 MehyHapogHOM 0014ajHOM IIpaBYy, (XXi) OBpesie MIYHOT HOCTOjaH-
CTBa, HAPOUNTO YBPE/BMBY U MOHVDKaBajyhu mocrymy, (xxii) cunoBame, cex-
CYaJIHO POIICTBO, IPUCU/baBabe Ha IPOCTUTYLN]Y, IPUCUIHA TPyAHODa,
IPYCI/baBatbe Ha CTEPIIN3ALIN)Y, WV HEKY IPYTU OIMK CEKCYaTHOT Hacu/ba
Koju Takobe mpezcTaB/ba 030M/PHO Kplewe JKeHeBCKMX KOHBeHIMja, (xxiii)
uckopuirhaBame IPYUCYCTBA HVBIIA WIN IPYTOTr 3aITrheHor /MIja a ce ofpe-
hena mecra, odmacTy mnu BojHe cHare 3alITUTe Of BOjHNX OIlepanyja, (xxiv)
HaMepHO yCMepaBaibe Hallafia Ha 0djeKTe, MaTepujasl, MeAMUIVIHCKE jefHUIIe U
TPAHCIIOPT U Ha CITy>KOeHMKe KOju KOpJCTe Iperno3HaT/byuse amdneMe YKenescke
KOHBEHIVje y CK/Ialy ca MehyHapoiHVM IIpaBoM, (XXV) HAMEPHO U3ITI/IbaBatbe
IIMBI/Ia KAO METOJ, PaToBamba yCKpahmBameM MCTIMa TIpefiMeTa KOji Cy Heoll-
XOJIHM 32 BUXOBO IIPEKIB/baBabe, YK/bY4dyjyhu HAMEepHO CIipedaBambe Ie/berba
niomohu kaxo je npenBubeno JKeHeBckuM KOHBEHIMjaMa, (XXVi) perpyToBarbe
WIN YIIVCYBabe felie Myaahe off IIeTHaeCT rofjyiHa y HAllMOHAIHE OpY>KaHe CHare
WIN BJXOBO Kopuiheme 3a aKTUBHO ydelihe y HellpyjaTe/bCTBUMA. 11. Y CITyda-
jy opy»aHoT cykoda Koju HIje MehyHapogHOr KapakTepa, 0301/bHa KpIIeha
yIaHa 3 3ajeqHMYKOT 3a yeTnpy sKeHeBcKe KOHBeHIMje off 12. 8. 1949. roguHe,
yKbyuyjyhm duo koje ox crenehnx mena M3BpIIEHNX HaJl IUIVIMA KOja He yde-
CTBYjy aKTMBHO y HeIIpMjaTe/bCTBMMA, YK/bYUYjyhy npunagHuKe opy>xaHnx
CHara Koji Cy IOJIOKIIV CBOje OPyKje U OHe KOjJi Cy OHecIIocod/beH M 3a dopdy
ycnep donmectn, pamwaBamba, IPUTBOPA WU PYTOT pasjora: i) Hacube Haj
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XKMBOTOM ¥ T€JIOM, HAPOUMTO CBe BpCTe yOuCTaBa, cakahemwa, CBUPEIIOr IIOCTY-
Hama 1 My4ema, ii) moBpefe MMYHOT JOCTOjaHCTBA, HAPOUNTO YBPEA/BUBO U
HoHIDKaBajyhe mocTymname, iil) y3umarme Tanana, iv) uspyuiame KasHI U U3BP-
IIaBambe CMPTHE Ka3He 0e3 IIPeTXONHOT cyhema off cTpaHe peJoBHOT YCTaHOB/be-
HOT Cy7ia U ITponpaheHor cBUM CYACKVM TapaHIMjaMa Koje ce OIIIITe CMATpajy
HEOIXOIHUM. II. [Ipyre 030m/bHe TIOBpefie 3aKOHa 1 00M9aja KOjyI Bake 3a Opy-
YKaHe Cykode Koju HyCy MehyHapomHOT KapakTepa, a KOji Cy IIPU3HATY Kao TaKBU
y MebyHaponHOM 0dn4ajHoM mpaBy, yK/bydyjyhu, nsmehy ocrasnor, Heko ox
cnenehux fena: i) HaMepHO ycMepaBarbe Hallafia Ha LIBYJTHO CTAHOBHMINTBO Kao
TaKBO WJIJ Ha I10jeIHAaYHE LVIBIJIE KOjJ HE YYECTBYjy HEITOCPEJHO Y Helpuja-
TE/bCTBYIMA, ii) HAMEPHO ycMepaBalbe Halla/ja Ha 0djeKTe, MaTepujast, MEAVLINHCKe
jeRVHMIIE Y TPAHCIIOPT, U Ha CITY>KOEHNKe KOjyi KOPUCTe IPero3HaT/buBe aMOe-
Me JKeHeBcKe KOHBEHIMje y CKIaly ca MehyHapoHIM IpaBow, iii) HamepHO
ycMepaBame HallaJia Ha 0co0/be, MHCTAIaIyje, MaTepyjarl, jeAyHIULIe VIV BO3WIIA
yK/by4eHa Yy XyMaHUTapHY IIoMOh 1 MMPOBHY MUCH]Y Y ck1any ca IloBerbom
YjemumeHux Ha1uja, CBe JOK MMajy IpaBa Ha 3allTUTY Koja ce IIpy>Ka IUBUI/MA
VUV IMBYUTHVM 0QjeKTVIMa Ha OCHOBY Mel)yHapoiHOT IpaBa 3a opy>kKaHe cykode,
iv) HamepHO ycMepaBalbe Hallajla Ha BepcKe, 00pa3oBHe, YMETHITIKe, HayqHe VI
1odpoTBOPHE 00jeKTe, ICTOPMjCKe CIIOMEHNKe, QOTTHNUIIE M MeCTa Ifie Ce CaKy-
IUbajy O/IeCHM 1 pabeHy, II0f, YCIOBOM JIa HUCY BOjHU LIW/BEBH, V) IbaYKaEbe
rpajia WM MeCTa, YaK ¥ KaJja Cy CTa 3ay3eTa HAIa/iOM, Vi) CUI0Batbe, CeKCYalTHO
POIICTBO, IPUCH/baBatbe Ha IPOCTUTYIIV)Y, IPUHY/HA TPYAHONA, IpYUCH/baBabe
Ha CTepU/IN3aIjy, ¥ HeKY IpYTU OdIVK CeKCYa/THOT Hacy/ba KOju Takobe mpen-
CTaB/ba 030M/BHO KpLIeHe YIaHa 3 KOju je 3ajemHMYKy 3a yeTnpy yKeHeBcke
KOHBeHIje, Vii) perpyToBame NN YIVCHBambe fielie MIae off meTHaecT rofuHa
y HaIlVIOHa/IHe OpYy>kaHe CHare VIV BIX0BO Kopuinheme 3a akTUBHO y4enrhe y
HeIpyjaTe/bCTBMMA, Viii) HapehyBame Ipecerberba VIBYTHOT CTAHOBHUIIITBA U3
pasjiora Koju ce TM4y CyKoOa, U3y3eB aKo ce pajy 0 de30efHOCTI MBI VN
aKo HeM3OeXHM BOjHU Pa3jIo3N TO 3aXTeBajy, iX) yOUCTBO WM pamaBarbe InIia
KOja IIPUIIaJIajy HelpMjaTe/bCKOM HapOAY VN apMMUjI, Ha TIOAMYKAO Ha4lH, X)
odjaBa Jja ce npema Hemnpujate/by Hehe mocrymary ¢ Mutonnhy, Xi) moyiBpraBarmbe
JMIIa Koja Cy 1o Banhy HenpujaTe/bcke cTpaHe GU3N4KOM cakahermwy mmm Me-
OVMLIMHCKUM VIV Hay9HUM eKCIepVMEHTVIMa O1Io KaKBe BPCTe, a KOjU HUCY
OIIpaBJJaHM MEAUIVIHCKIM, CTOMATOJIOIIKVIM VIV OOTTHIYIKVIM JIe9eHeM Te 0CO-
de HUTY Cy M3BEMIeHN Y IeTOBOM MHTEPeCy, a MOTY fia IPOY3POKYjy CMPT MIN
0301/BHO yrpoyKaBame 3paBjba Te 0code WM 0c0da, Xii) yHUIITaBambe I Ofi-
y3uMarbe UMOBJHE HEIIPUjaTerba, M3Y3€B AKO je TAKBO YHUILTABAbe VI Ofy3M-
Mambe MOBJHE aIICOTy THO HEOIIXOJHO 3a oTpede cykoda, Xiii) ymorpeda oTpo-
Ba VJIU CPefiCTaBa Koja y cedu caapie OTpOBHe CYIICTaHIle, Xiv) yrmoTpeda
3arylbMBalla, OTPOBHYX VIJIM IPYTUX TaCOBA, KaO M CIMYHMX TEYHOCTH, MaTe-
pujana mmm crpasa, Xv) kopuinherme MyHHUIIMje KOja ce 1aKO paciipcKaBa 1 IVpK
Y /bY[ICKOM TeJTy, Kao LITO Cy MeLIY ca YBPCTOM 4aypoM Koja He IIOKpMBa Y LeJIo-
CTYI CPeAMHY MeTKa U/W/IN je TIOKPVBEHa, ajli ca 3aceryma.’
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Y craBy 2. OBOT YIaHa HaIJIAIleHO je 1a ,,[4]man 14 ctaB (1) Tauka (I1) ¥ Tayka
(1) mpuMemyjy ce Ha opy>kaHe cyKode Koju Hucy MehyHaponHor kapakrepa, a
He IIPUMeEIbYjy Ce Ha CUTyalyje YHYTpaIlbyX HEMIpPa U HalleTOCTH, Kao IITO
Cy IodyHe, IojefHAYHA U CIIOpaYHA JIe/la HaCU/ba WM APYTa Jiefla CINMIHOT
Kapakrepa. [IpuMemyjy ce Ha opy>kaHe cykode Koju ce OiBMjajy Ha TepUTOPWjU
IpXKaBe Y K0joj IIOCTOj! MPORY>KeHN Opy>KaHu CYKod n3meby oprana Bmactu n
OpraHNM30BaHUX OPY>KaHUX Ipyma wim usMehy TakBux rpyma.”

Ose ozipende Hucy uaeHTHYHE offpendama T3B. KpuBM4YHOr 3aK0OHa KOju ce
npuMerbyje Ha Teputopuju [lokpajune, uMajyhn y BUay fa ce y TOM T3B. 3aKOHY
3a/ip>Kasia Mo3MIMja IPeTXOJHOT 3aKOHCKOT ypehera oBe 00acTy 11 BUIIIe KaTe-
ropyja paTHYX 3/I09/HA — TAKO Jja OBaj aKT IpefBubha: paTHe 37104MHe KOjuMa ce
030wpbHO Kpie JKeHeBcke koHBeHIMje (WiaH 150), paTHe 3/1041He KOju 030M/BHO
Kpllle 3aKOHe U odnyaje paToBama y MehyHnaponHom mpasy (wian 151), paTHe
3/104MHe Koju 030W/bHO Kplile WwiaH 3 YKeHeBCkuX KOHBeHIMja (WiaH 152), paTHe
3/104MHe KOjJ 030M/BHO KpIIle 3aKOHe 11 0d14aje TPUMeH/bJBE Y OPY>KaHIM CYKO-
duMma xoju Hucy MehyHapopHOr KapakTepa (wiaH 153) u gpyra KpMBUYHA JieTTa.

CaMo KpaTak IIpMKa3 IPOIICa KOji c€ MOTy IPMMEHUTH YKasyje fia je
TELIKO YTBPANUTH KOje Cé MaTepPUja/THO KPMBUYHO IIPaBO IIPUMEIbYje U f1a 1N je,
MCK/bYyurBo, dua Moryha npumena Kpusnanor sakona COP]J u CPJ de3 0d3mpa
Ha CTAaHOBMIITE Jla C€ HEKM JIPYTY T3B. 3aKOHU MOT'y CMaTpPaTy IIOBO/bHUUM 3a
ONTY>KEHO JINIIe, TIOCeOHO 3a ONTY)KEHO JINIle CPIICKe HAI[IOHATHOCTHL.

Mepogasto upouecHo tipaso

Y KOHTEeKCTy IpyMeHe IPOLIECHOT NTpaBa, EBUJEHTHO je [ia Cy Ce IPeJ] pasInym-
TUM CYACKVM U KBa3U-Cy[JCKMM OPraHMMa IIPYMerbJBaia pasinduTa IIpaBuia
HIOCTYIIKA (TIPUMEmbYjy Ce 3aKOHU, MM T3B. 3aKOHCKM aKTH YCBOjEH! Off CaMO-
IPOK/aMOBaHMX OpraHa B/IaCT >, IIpaBuIa MOCTYIIKA yCTPOjeHa IIPABIITHUKOM
0 IIOCTYTIKY ¥ JOKa3MMa J/IU pyTra HopMaTyBHa akTa). Kondysuja npasuia koja
ce IPUMeEY]y Y pasmmauTIM IIOCTYIIIVMA HOC/IeINIIA je yTBphuBamba pasiman-
TUX jyPUCAMKIIM]jA 3a TOCTYTama y IOCTYIIMIMA PAaTHUX 3/I0Y1HA M3BPIIEHNX
Ha teputopuju AIl KocoBo 1 Metoxuja. Ha Tepuropuju Ilokpajune, KpuBudann
IIOCTYTIaK y cyhemuma 3a paTHe 3mounHe fo anpuaa 2004. roguHe BobeH je
YIJIABHOM IIpeMa 3aKOHY O KpMBIYHOM IOCTYIIKY KOji je 110 Ha cHasy 29. MapTa
1989. roguHe, Tj. 3aKOHY 0 KPMBIYHOM IIOCTYIIKY OMBIIIe Jyroc/iaBuje, amy cy
MHOTa Tekyha muTama 3a 4ije ce pellerme ykasana nmorpeda duma perymicana
ypendama CIeryjaHor IIpefiCTaBHYIKa FeHepaTHor cekpeTapa Y H, y3 npumeny
MebhyHapogHIX HOPMIL

% Topuue 2003. ycBojeH je u T3B. [IpuBpeMeHN 3aKOH O KPYBUYHOM ITOCTYIIKY.
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Dase cyherva 3a pailiHe 37104UHe HA
wepuimopuju Ilokpajune 1999-2023.

Jla O ce jerHOCTaBHUje IIpefCcTaBIIa Cyhera 3a paTHe 3/109MHe Ha TepUTOPUjU
AIT KocoBo 1 MeToxuja o CTpaHe JTOKaTHUX KBAa3UCY[CKIX OpraHa, aHa/IN3y
hemo mogenm1Ti Ha HEKOMMKO BPEeMEHCKIX IIepIoJia 1 TpH fiena, Te he oHa dutn
JleTa/bHO aHA/IM3MPaHa Y APYTOM JIe/Ty OBOT paja. Y OBOM fiely pajia ykazahemo Ha
HIepUOf, TIpBe TPY rOiMiHe Bobera IIOCTYIIaKa 3a paTHe 3/I0YVHE, M TO Ha OCHOBY
IIOfIaTaKa JOCTaB/beHNX U aHamusupaHux y Vssemrajy OEBC-a 3a 2022. ropuny,
3a rrepuog o 2018. rogyue u tepuox fo 2023. rogyHe (y3 npukas dpoja nmia
CPIICKe HAIIVIOHATHOCTY JINIIeHuX crnodone y 2023. u 2024. ropuHm).

[TpBu nepnox cyhema ox 1999. no 2002. rofyHe KapaKTepuille pasinanuTo
IOCTyIabe JIOKATHUX TY)KIIAlla 1 wiaHoBa Beha 1 MehyHapomgHux Tyxmnama
u BehuHCKuX wiaHOBa cyickux Beha y morneny kBamudukalyje KpUBUIHOT
Zerna 1 o OfTyKe O KpMBUIY VI Ka3HU. Y TIpeMeTIMa Y Koje Cy ce YK/bY4IM/IN
MebhyHapomHY TY>KMOLM WM CYAMje TO3MIVja ONTY>KeHMX IPUIIaTHIKA CPIICKe
Hal[OHAJTHe 3ajefHuIle O1Ia je y HajseheM dpojy ciydajeBa TakBa Jja ce MOTao
OYEKVBATY IPYTauVijii ICXOL Cyherba. Y CyIpOTHOM, JIOKaTHY (a710aHCKYI) TY)KMOL
¥ WIaHOBM Beha cy ca makohoM kBa/m¢ukoBamm KpUBUYHA JieNa, YK/by4dyjyhu,
IapajioKCaTHoO, M KPMBMYHO JIeJI0 TeHOIV/A, ¥ OCyhMBaIM ONTY>KeHa 1nia
CpIICKe HalMOHATHOCTI. [TocTymnmm Koju cy 3arodeTyt, BoheHM miy OKOHYaHN Y
nepuony of, 1999. o 2002. ropuHe, 11 Koju he duty feTa/bHO NIpUKA3aHU Y APY-
TOM JIeTTy pajia, aHa/IM3UPAHY Cy Ha OCHOBY HOCTYITHVX M3BOpa ITOfIaTaka’ 1 Ha
OCHOBY IbJIX C€ MOJKe 3aK/BYUNTH JIa CY Ce HAKOH YK/byuMBama MehyHapomHx
TY>KI/IAlla ¥ CYAMja Y KpUBMYHE IOCTYTIKe KPMBUYHA flefla ApyTadnje KBampu-
KOBaJIa, yTBphMBamm 1 npuxsaTami [pyru GOKas3M U fia je JOHOILIeHa KOHAuHa
ofTyka dua gpyradmja o OIIyKe KOjy Cy JOHOCU/IN JIOKA/THU TIPeACTaBHNLIN
T3B. IpaBocyha y mpBocTernieHoM cyhemwy. Of ocaMHaecT IIpefiMeTa y OBOM IIepy-
OfLy, IIECHAECT je BOl)eHO IIPOTMUB JINIIA CPIICKe HALMOHATTHOCTI, a Y BeheM dpojy
CITy4ajeBa OLIO je o JoHolIewa ocnodabajyhe omyke wm cMamema kasHe. To
Cy IpegMeTy IpoTuB onTyeHux: [lparana Hukomrha, Mupocnasa Byukosuha,

> Ussemraj OEBC Mucnje Ha Kocosy, Oniembersa 3a /byficKa IpaBa 1 B/IaflaBUHY IIPaBa,
Cexkuje 3a mpahetbe paBHOT crcTeMa, 0djaB/beH cerTemdpa 2022. ropuse. https://www.osce.
org/files/f/documents/8/0/12551.pdf; MsBernraj Opranusanmje 3a eBporcky 6esdeHOCT u
capamy, Onerbersa 3a /by/icKa IpaBa 1 3ajenHuile, Cyberba 3a paTHe 3mounHe Ha Kocosy: onje-
Ha JIeCeTOrofyILIIbeT Iepropa 1999-2009. https://www.osce.org/files/f/documents/8/7/68571.
pdf; MsBeurraj ®onpa 3a xymaHurapHo npaso, Cybersa 3a e THIUYKM MOTUBICAHA KPUBIYHA
mema 1 paTHe 31o4nte Ha Kocosy, 2007. roguse. https://hlc-kosovo.org/storage/app/media/
PUBLIKIMET%20D.D/Trials%20for%20ethnicaly%20motivated%20crimes%20and %20
war%20crimes%20in%20Kosovo%20-%20report%20for%202007.pdf; oy 3a xymaHuTapHO
npaso Ha Kocosy. VI3BemTaj 3a 2023. roguny — I[Touetak HOBe (ase y cyhemnma 3a paTHe
3nounHe, 2024. https://hlc-kosovo.org/storage/app/media/Kosovo%20report%202023%20
ALB%20SRB%20ENG.pdf
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Boxypa bumesija, Musorma Jokuha, boxxupapa CrojanoBuha, Aruma Ajetuja
(mpumagHUK poMcke 3ajennune), Mropa Cumuha (npegmer nporus Cumuha n
npyrux), Pagoana Aniocronosuha (mpegmet mpotus Anocronosuha u Ipyrux),
Case Marnha, Momuna Tpajkosuha, bororsyda Munmtha, Crojana Josanosuha,
Anexcanppa MiazieHoBnha, Becennna bemosuha n Carnre [pkosuha. ¥ octanum
HpeAMeTIMa OTBpheHe Cy WM Cy IOOLITPeHe M3pedeHe Ka3He, Kao I jeTHOM
MaJIOIeTHOM JIMILy KOMe je M3pedyeHa BacyuTHa Mepa (ManoneTHuk ,,37).
TokoM ppyror nepnona, og, 2002. 1o 2018. rofyHe, TOKa/IHIM T3B. IPABOCY/I-
HVIM MHCTUTYIMjaMa IIOCTEIIEHO CY IPeHOLIeHe Pa3/IIiTe OATOBOPHOCTH, /I
He, KaKo ce JICTIYe, U OATOBOPHOCT 3a IIMTalba PAaTHNUX 37104MHA. Y VI3BemTajy
OEBC-a Mucuje na KocoBy HaBopu ce fia je ,, YHMVIK npentudnxosao oko
1.187 nena HAaBOJHMX PATHUX 3/109MHA IPOMCTEK/INX 13 CYK0da, Koje je mpefao
EYJTEKC-y, a jomr 50 mpenMera je pefaro 3a oau3same ONTy>KHule. Tpeda
HAIlOMeHyTH f1a je Mucuja Oprannsanyje 3a eBpoIicKy de3demHOCT U capaimby
Ha (OEBC) nmana Benukux npodiema ia 1oduje moysjaHe CTaTUCTIYKe IOfATKe
O TIpefMeTVIMa PaTHYX 37I0YMHA Y OBOM JIeCeTOTOf[UILIEbeM MepIofy, 300T Tora
ILITO CY Y OBOj OO/IACTY aHTQ)KOBAHM Pas/IMYUTY OPTaHy U MHCTUTYLVje alv U
300r unmbeHNIIe f1a He IOCTOjY pPe/leBaHTHA LieHTpa/IM30BaHa dasa mogaTaka.”
Y nmocrynnuMa 3a paTHe 37104MHE y APYIOM Ilepuony, og 2002. mo 2018.
rofiviHe, Oeiexe ce IOCTYIIV IIPOTYB /NI a/IdaHCKe HAI[VIOHATHOCTY, OVMBIINX
npumnaganka 138. OBK u mpotns oppebenor dpoja miiia cpricke HallMOHATHOCTI
3a KpUBIYHO /IO PATHUX 3/109MHA. Y OCHOBM, IOCTYIILIV IIPOTYB OMBIIVX IIPK-
napHuka t38. OBK He yx/pyuyjy >kpTBe cplicke HarmoHamHOCTH Beh andaHcke,
13y3eB Y IPeIMETIMA Y KOjUMa CY ,,CPIICKe )XPTBe~ BUIIIE ,,MHAVIPEKTHE >KPTBE
IpeMa JIoKallyjaMa Ije Cy BpILIeHa Jefa WK Y3 ,IpMMapHe” >KpTBe andaHCKe
HaloHaHOCTH. Behu dpoj nmpexmera npoTys ymiia andaHcKe HAMOHATHOCTI
y OBOM IIEpPMOZY VIMAJIO je 3a IIW/b U Ia Y CTATUCTUIKVM ITOJALMIMA yKaXe KaKo
Cy, IIPBEHCTBEHO, IOCTYIIIY 32 pasHe 3/I0YNHe BOheH! MPOTHUB /NI adaHCKe
HaI[MOHAJTHOCTH, LITO je, Kao 1mTo he dutu eBupeHTHO y Tpehem mocmarpanom
HePUOLY, CTBOPUTI JIXKHY CTIMKY WIN WITY3Ujy O Pas/lo3NMa 3a Boheme mocTy-
I1aKa 3a paTHe 3/I04MHe KOju Cy ce Boauau Ha reputopuju Ilokpajune. Y npyrom
Ieny paja ce aHaIM3Mpa cefjaM MOCTyIaKa IIOKpeHy X mportus Beher dpoja
JIAI}A CPIICKe HAIIMOHATHOCTY ONTY)KEHNUX 32 KPMBUYHO JIe/I0 PATHUX 3/I04NHA,
¥ TO y mpeaMeTyiMa npotus Bykmupa I]BetkoBnha, Crodonana Maprunosuha n
npyrux, 3opana Konmnha, Anexcanppa bynarosuha, Josuue [lejanoBuha, Hopha
bojkosnha, VIBana Pagusojesnha n Onmmepa ViBanosuha u apyrux.
ITocmen sy nocMaTpaHy Mepyof, IIOKpeTamka I Bohema IIocTyIaka y mpey-
MeTVMa 3a paTHe 37I04VHe Ha Teputopuju ITokpajiHe, a HAKOH IIpeHOCa Hajjle-
»xHocty of ctrpane EYJIEKC-a Ha 10kaiHe T3B. IpaBOCy/IHE OpraHe, KapaKTe-
pUIIy MacOBHA XaIllllekha MPUITaJHIKA CPIICKe HAI[MIOHATHOCTY, U3MEHe T3B.
3aKOHOZIaBHOT OKBUpa 1 oMoryhaBame Bobhema IIOCTyIIKa 3a paTHe 37I09MHe
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Y OZICYCTBY OKPMB/bEHMX,”> U €KCIIOHEHIIVja/IHV IIOpacT dpoja ImpeaMeTa Koju
je, HEeMMHOBHO, [IOB€O 10 HE3a[JOBO/bCTBA U IIPUTICKA HA CBE YIAHOBE CPIICKE
3ajeflHuIIe KOjU Ce, TOTOBO CBAKOJIHEBHO, JINILIABajy C110dofe 1 KojuMa ce TI0
ayromatnsmy ogpebyje Mepa nmputBopa.

Op ocauBama T3B. CrienujansHor ofeberba npu T38. OCHOBHOM CYZy Y
[Tpymtynamy, janyapa 2019. rofyHe, IOKpeHyTa Cy ABaJieceT ABa Cy/ICKa IIOCTYIIKa
y Be3l ca IIpeMeTIMa paTHUX 3710unHa Ha Tepuropuju Kocosa n Meroxuje. o
Kpaja 2023. rofiuHe, IeT Off OBUX IIPeMeTa je IPaBOCHAXXHO OKOHYaHO. CaMo
ToKOM 2023. rofiiHe OBO T3B. Ofle/bebe je IMPUMMJIO IMIETHAECT ONTY>KHUIIA 3a
parHe 3no4nHe Ha Kocoy.”

OBaj nepmop KapakTepuily U xaiuierwa U upuinieaparea 1uya cpiicke Ha-
uuoranHociiu 3601 HOCIi0jarea OCHOBAHE CyMHbe ga Cy U3BPUIUIIA KPUBUUHO Jerio
patuHu 37104UH UPOTUUE UUBUIHOT CHULAHOBHULUATIIBA VTV PYTa KPUBIUYHA JIeTIa y
Be3l ca paTHUM 37104nHMMa: 3opad Hokuh, pacebeno nmuue us [lehu, yxanmen
je 1. pedpyapa 2019. rogune, 3matan Kpctuh, pacerbeHo nuiie n3 Ypouuesiia,
yxamueH je 13. anpura 2019. ropune, Topan Crannmmh, pacebeHo nuie u3
JInmbana, yxammres je 19. jyma 2019. rogune, Henag Apcuh, pacebeno e n3
Yarmauiie, yxamireH je 22. okrodpa 2019. rogune, Ceetomup badeBuh, pacerbeHo
mmuie u3 Ilehw, yxanures je 22. gerjemdpa 2020. ropuse, dyan Apcuh, pacerseHo
mmue n3 Marynyana (ITpumtuna), yxamiueH je 8. neuemdpa 2021. rogune, Yacnas
Jonuh, pacereHo muie n3 VicToka, yxamiieH je 2. jyna 2022. roguse, Muopap,
"Hoxosuh, moBpaTHMK y ButoMupuiy, yxamiueH je 27. jyna 2022. ropune, Ekpem
Bajposuh, pacempeno nuie ns Ilehu, yxanmen je 19. okrodpa 2022. ropnne,
TaBpuno MunocasrpeBuh, pacerbeno nuiie 13 Vctoka, yxamiueH je 1. neremdpa
2022. ropune, Cnaban Tpajkosuh, npunagank MYII Cpduje n t3B. KocoBcke
TIOIMIIje, yXarieH je 15. neremdpa 2022. ropuse, 3matko Apcuh ns Kocoscke
Kamenune, npunaguuk t38. KocoBcke nmommiyje, yxamiues je 7. maprta 2023.
roguHe, [Iparuma Munenkosuh n3 Cymmuie ko Ipagannie yxamniues je 21.
jyna 2023. roguae, Momup Ilantuh, pace/seno mune n3 Vicroka, yxamiies je 4.
aBrycra 2023. ropuHe, YKapko 3apuh, moBpatHuk y ceno /bydox/a, yxariieH je
4. aBrycra 2023. ropuse, Vnnja Enesosnh ns Kocoscke Murposnuie yxarieHn
je 20. centemdpa 2023. roguHe, [Iparan Munosuh ns 3pevana yxamiueH je 20.
cenrremOpa 2023. roguHe, 3opa Koctuh us [Ipnryxja yxammres je 20. centemdpa

> Cpen1HOM aBrycTa, TauHyje 17. aBrycra 2022. ronyHe, 0djaB/beH je T3B. 3aKOHUK O
KpUBUYHOM TTOCTYNKY (08/J1-032), KOju je CTYIMO Ha CHAry IITeCT MeceI off 00jaB/byBarba.
Yan 303 mpormmcyje u MOryhHOCT ofpykaBarba cyhera y ofcycTsy. VsMeHe cy HaunibeHe 1
jyma 2019. ropyse 3akoxom (06/71-091) n oBuM usMeHaMa je psu Iyt omMoryheno cybeme y
OJICYCTBY 3a KPVMBIYHA Jiefia TPOTUB MehyHapomHOr XyMaHUTapHOT IpaBa 1 MehyHaponHor
KPMBMYHOT IIpaBa yuMbeHa y epruofy off janyapa 1990. o jyna 1999. rogune.

» ®onp 3a XyMaHUTapHO IIpaBo Ha Kocoy. V3BewTaj 3a 2023. rognuy — I[Togyerax
HoBe dase y cyhemrma 3a patHe 3mounne, 2024. https://hlc-kosovo.org/storage/app/media/
Kosovo%20report%202023%20ALB%20SRB%20ENG.pdf
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2023. rogmue, Muont [Tnerkosuh, pacerbeHo nmuie n3 [1puspena, yxaries je 29.
cenrremdpa 2023. ropuHe, Kusko Bykcanosuh, pacerbeHo mutie ca npedyBaniireM
y bapy (LlpHa [opa), yxamres je 30. cenremdpa 2023. roguse, Tomniia bojkosuh
u3 [Ipuryxja yxammres je 1. okrodpa 2023. ropuse, llahup JIypruja, pacereno
ymue n3 [ope, yxammreH je 14. okrodpa 2023. ropune, Crasuma Henerpkosuh n3
HeBorpana (ByuntpH) yxammieH je 18. oktodpa 2023. roguse, XKusopan Hemh
u3 ByuntpHa yxamnuie je 4. mapra 2024. rogune, Jycyd IlInspax yxamiues je 27.
anpua 2024. roguue, [Iparan [IBetkoBuh, [Jparan Huunh, Muom Hlommh n
Cnobdopan Jedtnh, cBu 13 Ilacjana, 1 Henag CrojanoBuh ns bomrya, yxamnieHn
cy 3. aBrycta 2024. rogune, a Tomucnas [Tantuh, paceseno muue n3 Victoka,
yxariueH je 12. centemdpa 2024. ronyHe.

3axkmwyuax

AyTop je y pajy IOKYILAO /ia IpeACTaBy HOPMATUBHY ¥ PYHKIIMOHATHY OKBUP
y KOMe ce OfIBMjajy IOCTYIILN 3a paTHe 3/I04MHE POTUB IIPUIAIHNAKA CPIICKe
HAIVIOHA/THOCTH Ca HaITIACKOM Ha ITOC/Iefiiby a3y Koja ce peanmnsyje Kpo3 ycTy-
nama rpepmeta ca EYJIEKC-a Ha T3B. 10KaHe opraHe paBocyha Ha Teputopuju
Kocosa 1 Metoxuje. Ilopen ykasuBama Ha IpUMEHY PasIMUNTAX HOPMATVBHUX
aKaTa, MaTepyja/IHO-IIPABHOT 1 IIPOLIeCHO-IIPAaBHOT KapaKTepa, 1 0e3 yKa3/Bamba
Ha cafipKaje ONTY>XOM 1 OfTyKa, JOBOJ/BHO je 3aK/bYUUTH Jia ce Iepuof cyhema
3a parHe 37104nHe y [IokpajuHy Moyke mogemuTy Ha Buie ¢asa.

ITpBy dasy, K0ojy cMO y pafly O3HAUM/IM TPOTOUIIBIM IEPUOJOM, Ka-
pakTepuiie yyenrhe TOKaTHUX Ty>XMIala 1 wiaHoBa Beha y kpuBiaamM 1mo-
CTYIIMMa, apOUTPAPHOCT y MOCTYNAKY, AUCKPYMIHALM]jA 10 OCHOBY €THIYKE
IPUNIAJHOCTH, IPUXBaTatbe ¥ yTBphrBame ,,/JoKasa” U ,UCTUHE , Y KAKEbaBabe
3a KpMBMYHA Jie/la KOja CY, Y OCHOBY, MOIJIa /ja OyAy KBa/IMUKOBaHa Ka0O paTHI
370unHY (VM Kao Apyra KpUBWMYHA JIefIa, YaK Ce CYAMIO M 32 KPUBUYHO JIeTI0
reHoly/a). YKbyunBame Me)yHapOgHMX TyXIIala U CyAyja, MEIIOBIUTA VN
BehmHcku MehyHaponna Beha fnoBena cy 1o joHolIema jpyraumjux ofiyka y
APYTOM CTeNeHY (VIU IIOHOB/bEHOM IPBOCTENICHOM IIOCTYIIKY) U, Y BEJIMKOM
dpojy nmpepMeTa nmpeMa OKpUB/bEHUM NINIVIMA CPIICKe HAI[MOHATHOCTH, IO
ocnodabajyhux npecyna.

Ipyry dasy, y K0joj ce OTKpMBame paTHUX 37109MHA da3upa Ha OCHOBOj
ynosu YHMIK-a u, Hemrro kacuuje, EYJIEKC-a, kapaktepuiie He TOMMKY Opoj
HOKpPeHyTuX nocrymnaka seh unmwennia ga je YHMIVK npeneo EYJIEKC-y mo-
TeHIMjamHKX 1.187 rpeiMeTa paTHMX 3/104MHa, a fia je KacHuje EYJIEKC mpeyseo
oko 900 mpepMeTa paTHNX 37104MHA. Y 0BOj a3y ce mporecyupa u ogpehenn
dpoj mpumagHuKa andaHcKe 3ajefHnIe (IPeBACXOXHO OMBIIN MIPUITAJHUIIN
OBK), anu ce y 0BuM IOCTYIIIMMA He TI0jaB/byjy )KPTBE PaTHIX 3/I09MHA CPIICKe
HAIVIOHA/IHOCTY WJIU Cy OHE, T€K Y3TPEIHO, [Ie0 KOPIyca IIPMMapHMX XXPTaBa
a/10aHCKe HAIMIOHATHOCTH. Y TMM IOCTYIILVIMA, TAaKODe, TOCToje IIpeMeT Koju
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Cy 3aBplIeHM, TapaOKCaIHO, ocnodahajyhum npecymama mako cy nocrojanmm
dpojHM JOKa3¥ O KPMBMUIIY ONTY>KEHNX INIA.

Y tpehoj dasu denmexxn ce mpuTHCaK Ha WIAHOBE CPIICKE 3ajeIHNUIIE KPO3
dpojHa mpuBohema, Xanuema 1 IpUTBAPakba NI OCYMIBIUYEHNX 33 paTHe
37104YMHE NPOTUB UMBWIHOT CTAHOBHMINTBA. JaKko y pajly HIUCY HaBefleHa CBa
MIMeHa OKPUB/bEHMX JINIIA CPIICKe HAIIMOHATTHOCTH, IITO ¥ HUje OO IpefMeT
nocedHe aHajM3e, ayTOP je XKe/leo Ja Ha OCHOBY UMIbEHNIIA KOje odeesxaBajy
IIOCTYTIak€e Y TIOCTIE/ibe [IBE TOJMHE YKaXKe Ca KAKBOM BPCTOM MHCTUTYLMO-
HaJIHOT IIPUTYUCKA U TIPOTOHA Ce CYyO4aBajy NPUIIAJHIIV CPIICKE 3ajeJHNLIE Ha
teputopuju Ilokpajune.

Ocehaj HECUTYpHOCTM U apOUTPAPHOCTH y IOCTYTIAY Off CTPaHe T3B.
opraHa nmpasocyba y [Tokpajuan HecyMIBIBO ITOKa3yje ia ce y MOCTIef e BpeMe
CIIPOBOJY MHCTUTYLVMOHAIHA IIPOTOH CPIICKE 3ajeHNIIE KPO3 IIOKpeTarbe I
Bobeme mocTymaka 3a parHe 3yo4nHe. [Toctynum cy SpojHu, a gokasu, Hajue-
mhe mckasy ,,cBeoKa’, KOjU cafia, YeTBPT BeKa KacHIje, OTKPYBAjy ICTUHY O
morabajuma y KojuMa Cy ce BpIIWIe pajiibe Koje MOTY YMHNUTY KPYBUYHO /IO
paTHUX 370uMHa. bygyhu fa ce pajy o mpegMeTnMa paTHMX 3/1049MHA, KAO Ka3He
Hajuemnhe ce n3pudy mmmasame ciodozie 1 0daBe3Ho ofpehnBame npuTBOpAa.

He ocniopaBajyhm H1 y KoM cy4ajy moTpedy fia ce CBY U3BpIIEHN paTHA
3/I0YVMHI PacBeTIIe, a fla cé KPUBIY Ka3He, IITO IOTBphyje 1 unibeHNIa a ce
Tpesi BeMKUM OpojeM IPaBOCYIHNX 1 KBa3)-CYACKMX OpTaHa BOfie KpYIBUYHYU
TIOCTYIILIV 32 PaTHe 3/I04VHe I0BOfIoM forahaja Ha mpocropy Kocosa 1 Meroxuje,
y mepuopgy of modetka 1998. rogune 10 Kpaja 1999. ropune, HeCcyMILIBO je fa
ce y OC/IefitbeM MePUOLy BPIIY MHCTUTYLIMIOHATHI IPUTYUCAK Ha CBE YIaHOBE
CPIICKe 3ajeJHMIIE, jepP, IPAKTUYIHO, CBAKO KO >KVMBU M paJyl VI IIOKyIIaBa Jja
ocTBapu ofipeheHa cTaTycHa MM MMOBMHCKA ITPaBa, MOXKe Jia ce Habe y mosumujn
OKPMB/BEHOT 3a PaTHE 3/I04YMHE.

HepeTko, nnu nperyusHimje, BeoMa 4ecTo, felllaBa ce Ia ce ONTYy>kde 1
u3jaBe CBENOKA U ITOKPETalbe IIOCTYIIaKa 3a paTHE 3/I0YMHE Be3yje 3a pellaBambe
ozipeheHOT MMOBMHCKOT ITpaBa MPUITAJHMKA CPIICKe 3ajeHMuIle (CIIpedyaBarmbe
y3ypIHanyje MIMOBIHe, OCTBapuBabe ofipel)eHOr IMOBIHCKOT IIpaBa, HecarlacHOCT
3a TIpOfjajy MMOBYHE 1 CJI.) VI TIaK CaMo 3a 110jaB/bUBam-e TPUITAIHIKA CPIICKe
HaI[VIOHA/THOCTY Ha TEPUTOPYjI CeJla, MECTa, OILITHHE ca KOje je IPOTepaH U
KOjy je MOPao Jja HaIyCTH.

IToxpehy ce mocTyIIy IpOTYB IIPUITAHIKA CPIICKE 3ajeffHILIe KOjJi HUKafIa
HIICY HAITyIITa/I/ CBOje MECTO IpedVBa/IMINTA U 32 KOje Ce Cajla, ABajieceT IeT
rofinHa HaKoH jjorahaja, oTkpuBa yuerhe y pajjiaMa Koje ce KapaKTepuIIry Kao
paTHM 37I0YMHM, ¥ TO IIPOTUB JIMIA KOja Cy Ha M3MAaKY OCMe JielleHuje )KIUBOTa,
Koja cy dorecHa mmm y TepMuHanHoj ¢asu donectn. Ilokpehy ce moctymim mpo-
TUB JIMLA KOja Cy duta akTMBHA y T3B. HOMUIMjCKOj cmyxOu Ha KocoBy u koja
CY, Y CBaKOM CITy4ajy, ITpe 3aCHNMBaIba PaJJHOT OHOCA MOpaJIa fia dyAy IpenmeT
de3deHOCHE IIpolLIeHe.
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CBaky IpUNAJHUK CPIICKe 3ajeflHNIIe IOTeHLIja/THU je OKPVUB/bEHU 3a
paTHe 37104MHe nsBpuieHe Ha Teputopuju AIl KocoBo 1 Meroxuja, yKonmko
3a TO OCTOju offpeheHN passIor, MHCTUTYIVIOHATHY MeXaH3aM ce TOTOBO II0
ayToMarusMmy nokpehe, a mpaBa OKpUB/bEHVX JIMLIA IIPEACTaB/bajy HETOCTYDKHI
ujeas y O9yBamby IMYHOCTY, (PU3MIKOT U IICYXIYKOT MHTETPUTETa U MCHTHUTETA.
VIHCTUTYLIMOHATHY TIPOTOH je Ipey3eo NpuMar yTBphuBamwy NHANBULYATHE
KPMBMYHE OITOBOPHOCTY U KPMBHIIE€ OKPUB/bEHOT /INIIA 32 KOje TOfl KPUBMYHO
Zier1o, MOocedHO 3a paTHe 37I0YMHE Kao jeHO Of HajTeXxnx MelyHapogHMxX Kpu-
BIYHUX JiefIa.
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War Crimes Proceedings Against Members of the Serbian
Community in the Territory of the Autonomous Province
of Kosovo and Metohija from 1999 to 2023 (Part I)

Summary

War crimes proceedings in the territory of the AP of Kosovo and Metohija were initiated
as early as the end of 1999 and to this day characterize the relationship of the provisional
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institutions of self-government in the province and, somewhat later, self-proclaimed
institutions and various organizational forms of the so-called judicial system towards
the Serbian community, both as individuals and as a Serbian national collectivity and
identity. Considering that in a large number of cases in these proceedings the nationality
of prosecutors and judges was sufticient to predict the outcome of the case, the evidence
presented and the judicial “truth” established in various proceedings aimed not only at
punishing the accused, but also at intimidating and collectively criminalizing members
of the Serbian community who live or have lived on the territory of the Autonomous
Province of Kosovo and Metohija.

The one-sided and ethnically motivated approach and influence of prosecutors and
quasi-judicial bodies that are actually, locally or functionally competent for conducting
criminal proceedings for war crimes were, to some extent, reduced in situations where
foreign (international) prosecutors and judges were involved in the cases that were be-
ing conducted. As expected, the changed ethnic structure within the so-called judicial
system led to decisions that denied or downplayed the previously “established” practice
of punishing those accused of war crimes (members of the Serbian community).

However, although the role of international representatives of UNMIK and EULEX
in the work of the so-called judicial bodies in the province can be observed, analyzed,
and reviewed from different perspectives, the fact is that in the last few years, when there
was a complete transfer of the cases to the so-called specialized judicial bodies in war
crimes proceedings, the pressure on individuals accused of committing war crimes or
the Serbian collectivity becomes something that could be called institutional ethnic per-
secution. In the paper, the author points out the different phases of the “creation” of the
so-called judicial system competent for war crimes proceedings, and other bodies that are
actually responsible for conducting these proceedings for war crimes committed on the
territory of the province; the different approach to members of the Serbian community
as defendants and victims of war crimes, focusing the analysis on the current situation
in which, practically, every member of the Serbian community, if he lives or has a certain
right (or property) in the territory of the province, can be considered a “suitable target”
for initiating war crimes proceedings.

Keywords: war crimes; AP of Kosovo and Metohija; Serbian community.
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