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ET HNIC MI NO RI TI ES IN HUN GARY

Ab stract: Na ti o nal and et hnic mi no ri ti es may be gran ted per so nal rights, 
col lec ti ve rights and – the gre a test be ne fit – au to nomy. Au to nomy it self can ran ge 
from ter ri to rial to per so nal. The le gi ti macy of the for mer ari ses espe ci ally whe re 
mem bers of an et hnic mi no rity are li ving to get her in a ter ri to rial block, for ming 
the ma jo rity po pu la tion the re. Whi le co un tri es tend to show less re luc tan ce in 
gran ting per so nal au to nomy, the no tion of ter ri to rial au to nomy of ten ca u ses strong 
aver sion. The new Fun da men tal Law of Hun gary has re ce i ved nu me ro us at tacks 
from the po li ti cal lan dsca pe of Eu ro pe, partly from le gal pro fes si o nals, but ma inly 
from po li ti ci ans. Act CLXXIX of 2011, the le gi sla tion cur rently in ef fect on na ti o nal 
and et hnic mi no rity rights sta tes that „cul tu ral and lin gu i stic di ver sity are 
wellsprings of pro spe rity, rat her than di vi sion, and Hun gary con si ders the cul tu ral 
fe ats of its na ti o nal mi no ri ti es an or ga nic part of its cul tu ral he ri ta ge”. We can 
ef fec ti vely proc la im with a cer tain sen se of pri de that Hun ga rian le gi sla tion prac-
ti cally re a li ses cul tu ral au to nomy. The cur rent law na mes the fol lo wing com mu nal 
(col lec ti ve) na ti o nal mi no rity rights. The new elec to ral law of Hun gary has ma na-
ged to set tle an old debt in cre a ting the pos si bi lity of pre fe ren tial par li a men tary 
re pre sen ta tion. Na ti o nal self-go vern ments may run a na ti o nal mi no rity list, al lo-
wing vo ters to cast the ir bal lots he re, in stead of tra di ti o nal party lists.

Keywords: et hnic mi no ri ti es, per so nal rights, col lec ti ve rights, au to nomy, new 
Fun da men tal Law of Hun gary, self-go vern ments, par li a men tary re pre sen ta tion.

I. CON CEPT OF ET HNIC MI NO RI TI ES

Ac cor ding to in ter na ti o nal le gal clas si fi ca ti ons, na ti o nal and et hnic mi no ri ti es 
may be gran ted per so nal rights, col lec ti ve rights and – the gre a test be ne fit – au to nomy.1

1 Alt ho ugh the re used to be hi sto ri cal pe ri ods when the col lec ti ve aspects of na ti o nal mi-
no rity law we re com ple tely ma r gi na li sed. See: FÁBIÁN Gyula-ÖTVÖS Patrícia – Ki sebbségi  jog 
I. kötet Komp-press ko runk baráti társaság Kolozsvár, 2003. p. 35.
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Au to nomy it self can ran ge from ter ri to rial to per so nal.2 The le gi ti macy of the 
for mer ari ses espe ci ally whe re mem bers of an et hnic mi no rity are li ving to get her 
in a te r ri to rial block, for ming the ma jo rity po pu la tion the re. Whi le co un tri es tend 
to show less re luc tan ce in gran ting per so nal au to nomy, the no tion of te r ri to rial 
au to nomy of ten ca u ses strong aver sion.3

Exam ples for per so nal au to nomy can be fo und in the le gal sta tus of Lapps 
in Swe den, of Da nes, Sorbs and Fri si ans in Ger many, of Rus si ans in La tvia and 
Lit hu a nia and – soon to be de ta i led – in the ca se of Hun gary’s mi no ri ti es.4

Re gar ding ter ri to rial au to nomy, furt her dif fe ren ti a tion can be ma de ba sed 
on whet her this au to nomy is em bed ded in to the ad mi ni stra ti ve fra me work of the 
sta te it self. If this isn’t the ca se, suc cess re qu i res a gre at deal of fle xi bi lity and 
ac ti ve to le ran ce on the co unty’s part. For the first ca te gory, exam ples in clu de the 
Åland Islands in Fin land, Cor si ca in Fran ce, as well as Ca ta lo nia and the Ba sque 
Co un try in Spain. The se cond ca se en ta ils, among many ot hers, the Feröer-Islands 
in Den mark and 225 Na ti ve Ame ri can com mu ni ti es in the USA.5

2 See: DO MON KOS En dre: Nemzetközi autonómia-mo del lek és ki sebbségi  kérdés A katalán 
regionális autonómia és ta pas zta la tai Ph.D. érte kezés 2010. p. 24-25.

3 Ac cor ding to cer tain vi ews, na ti o nal mi no ri ti es all but con sti tu te the ir own dis tinct ca te gory 
wit hin the se pa ra tion of po wers. Prac ti cally spe a king, the om bud sman is part of the di stri bu tion 
of po wers. The di stri bu tion of po wer, the se pa ra tion of po wers and checks and ba lan ces are clo sely 
re la ted con cepts de ri ving from co he rent the o re ti cal ba sis. Ho we ver, the ir usa ge is of ten in con si stent 
and mi xed up fre qu ently in the le gal jar gon. The re fo re, it is ne ces sary to cla rify the ir me a nings. 
Alt ho ugh the the ory of the di stri bu tion of po wer is a pro duct of the Age of En lig hten ment, its 
prac ti cal ma ni fe sta tion has been in exi sten ce for cen tu ri es. The di vi ded po wer is ne ces sa rily re-
stric ted which is a pre ven tion of the abu se of po wer and an in sti tu ti o na li zed form of the pro tec tion 
aga inst au toc racy. The re fo re it is une qu i vo cal that the real im ple men ta tion of the di stri bu tion of 
po wer had been in the cen ter of ef forts, much be fo re it was de fi ned. Con trary to po pu lar be li ef, 
Mon te squ i eu didn’t esta blish the clas sic three bran ches of po wers, but Ari sto tle did so. He men ti-
o ned de li be ra ti ve body of pu blic af fa irs, ma gi stra tes and ju di ci ary which – con si de ring the com plex 
ro le of the pa r li a ment – is com ple tely equ al to the tri nity of le gi sla ti ve, exe cu ti ve and ju di cial po wers. 
Po li te ia was dec la red as the ap pro pri a te struc tu re of po wer which is a mix tu re of de moc racy and 
oli garchy. Ci ce ro, in his work The Sta te, com mit ted him self to such type of it in which the re is an 
in ter me di a te struc tu re among the mo narchy, the ru le of ari stoc racy and the de moc racy. The se two 
the o ri es can be con fi dently re gar ded as a pre li mi nary con cept of the di stri bu tion of po wer, be ca-
u se the mi xed sta te can only exist thro ugh the pre ci se de li mi na tion of the aut ho rity of va ri o us 
fac tors by in vol ving them in to the po wer in so ci o logy-po li ti cal sen se. For se ve ral aspect in the 
the ory of the di stri bu tion of po wer, it may be mo re ap pro pri a te to use the con cept of the se pa ra tion 
of the fun cti ons of po wer in stead of the con cept of the se pa ra tion of po wers. Be ca u se on one hand 
the se pa trons of the idea prac ti cally en vi sa ged the se pa ra tion of the fun ction of le gi sla ti ve, exe cu-
ti ve and ju di cial po wers among dif fe rent bo di es. They fo ught aga inst the con cen tra tion of the se 
three fun cti ons in one no de, so that the ir aim was not the abo li tion of the re la tion of po wers. See: 
CSE R VAK, CSA BA: The di stri bu tion of Po wer in Eu ro pe and in Cen tral Eu ro pe – Se pa ra tion of 
Po wer, Checks and Ba lan ces of the Po wer;  Cen tral Eu ro pean Po li ti cal Sci en ce Re vi ew, Vol. 15., 
2014. Win ter

4 DO MON KOS id. mű. p. 34-37.
5 DO MON KOS, p. 31-33.
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The new Fun da men tal Law of Hun gary has re ce i ved nu me ro us at tacks from 
the po li ti cal lan dsca pe of Eu ro pe, partly from le gal pro fes si o nals, but ma inly from 
po li ti ci ans. This begs an im por tant qu e sti on. Gi ven that Hun gary is a so ve re ign 
and in de pen dent na tion, with no ot her po lity pos ses sing a right to in flu en ce its 
in ter nal af fa irs, ob jec ti ons from ot her na ti ons wo uld only be ju sti fied if our co un try 
wo uld in frin ge upon the rights of the ir own com pa tri ots. Ta king in to ac co unt the 
num ber of gri e van ces Hun ga ri ans li ving out si de the co un try’s bor de rs are su bjec ted 
to, the tre at ment of na ti o nal mi no ri ti es wit hin Hun gary it self co uld be de e med 
exem plary. The hi sto ri cal con sti tu tion6 of Hun gary al ready car ried sig ni fi cant 
tra di ti ons of mi no rity pro tec tion7, such as the pri vi le ges is sued to the Jas sic and 
Cu man pe o ples8, as well as the spe cial le gal sta tus of the Sa xons9 in Transylva nia.10

Act CLXXIX of 2011, the le gi sla tion cur rently in ef fect on na ti o nal and et-
hnic mi no rity rights sta tes that „cul tu ral and lin gu i stic di ver sity are wellsprings 
of pro spe rity, rat her than di vi sion, and Hun gary con si ders the cul tu ral fe ats of its 
na ti o nal mi no ri ti es an or ga nic part of its cul tu ral he ri ta ge”.11

6 Part of our hi sto ri cal con sti tu tion is a col lec tion of les sons writ ten by Sa int Step hen, the 
first king of Hun gary to his son, Prin ce Imre; the sixth of which hig hlights the ro le played by na-
ti o nal mi no ri ti es, as well as the ir cor rect tre at ment from the part of the sta te.

7 Furt her re a ding on mi no rity re gu la ti ons in a hi sto ri cal con text (in Hun ga rian): BÚZA 
László – A ki sebbsége k jo gi helyze te MTA Bp. 1930.; A magyar állam és a nem ze tiségek  – A ma-
gyarországi nem ze tiségi kérdés történetének jogforrásai 1848-1993 Főszerkesztő: BA LOGH 
Sándor, Napvilág Kiadó Bu da pest, 2002.; BIN DOR FFER Györgyi – Ki sebbség, po li ti ka, ki-
sebbségpo li ti ka – Nem ze ti és et ni kai közösségek ki sebbségi  önkormányza ti autonómiája Magyar-
országon Gon do lat Kiadó-MTA Szociológiai Kutatóintézet, 2011.

8 The Cu mans re ce i ved the ir pri vi le ges in 1279 and the Jas sics in 1323. They lost the se pri-
vi le ges du ring the Hab sburg era in 1702, but pur cha sed them back from Qu e en Ma ria The re sa in 
1745. This is cal led re demp tio, or self-re demp tion. The ir ad mi ni stra ti ve pri vi le ges en du red as long 
as the ad mi ni stra ti ve re form of 1876. In 2014, the Hun ga rian par li a ment de sig na ted May 6 – the 
day Ma ria The re sa sig ned the do cu ment af fir ming the re demp tio in 1745 – the me mo rial day of 
Jas sic-Cu man self-re demp tion (Re so lu tion 4/2014. (II. 7.)).

9 The Transylva nian Sa xons set tled in Transylva nia du ring the re ign of Géza II (r. 1141-1161). 
The An dre a num, the ir do cu ment of pri vi le ges ori gi na tes from 1224, the re ign of An drew II. Al so 
cal led Gol de ner Fre i bri ef by the Sa xons, the An dre a num gran ted all land bet we en Szászváros 
(cur rent-day Orăștie) and Barót (cur rent-day Ba ra olt) to the Sa xons and de sig na ted the Hun ga rian 
king and the co unt of Sze ben (cur rent-day Si biu) the ir prin ci pal jud ges. The ru ler was not al lo wed 
to gi ve out the lands of the Sa xons to anyone el se and al so gran ted the Sa xons the right to se lect 
the ir own pri ests and jud ges. In ex chan ge, they we re re qu i red to pay a mo ne tary tax, pro vi de qu-
ar ters and cre a te a sig ni fi cant (aro und 500-strong) mi li tary for ce, when ne ces sary. (See: Erdély és 
népei. Bp., 1941. (MAK SAY Fe renc: A szászság meg te lepülése) – HANZÓ La jos: Az erdélyi szász 
önkormányzat kialakulása. Sze ged, 1941.).

10 It is to be no ted that Hun ga rian le gi sla tion bo re a pi o ne er ro le in an in ter na ti o nal con text 
re gar ding mi no rity pro tec tion, espe ci ally with its 16th-17th cen tury po li ci es gu a ran te e ing the rights 
of re li gi o us mi no ri ti es. See: FAR KAS György Tamás: A nem ze tiségek  alkotmányos jogállása 
Magyarországon, különös te kin tet tel a nemzetközi jog Hazánk szempontjából releváns jogforrá-
saira. Kézi rat, Bu da pest, 2014. p. 15-16.

11 See the pre am ble of Act CLXXIX of 2011. The text of the law he re har kens back to the les sons 
of Sa int Step hen re fer ring to na ti o nal mi no ri ti es as an en ric hment to our co un try and its cul tu re.
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The new law in Hun gary re pla ces the for mer ter mi no logy of „mi no rity” with 
„na ti o nal mi no rity”, due to pre vi o us re sent ment abo ut the Ro ma com mu nity be ing 
re fer red to as an et hnic mi no rity gro up, as op po sed to na ti o nal mi no ri ti es with na-
ti ons of the ir own. „Na ti o nal mi no rity” in tends to sig nify that the gro up in qu e sti on 
re ce i ves its pri vi le ges not only be ca u se it con sti tu tes a nu me ri cally in fe ri or gro up 
wit hin so ci ety, but al so be ca u se it is va lu a ble to the na tion. This va lue is so met hing 
uni que and dis tinct from the ma jo rity po pu la tion; the cul tu ral nu an ces em bo died 
by the iden tity, the lan gu a ge and the hi sto ri cal tra di ti ons of na ti o nal mi no ri ti es.12 
(That be ing said, any po ten tial me a su res of po si ti ve di scri mi na tion are ju sti fied 
exactly by the ir low num bers. The di sen fran chi se ment of the ma jo rity po pu la tion, 
on the ot her hand, is thank fully al most no ne xi stent in our ti me. The very tho ught 
is frig hte ningly alien to the spi rit of mo dern de moc racy and the ru le of law; such as 
the ca ses of an ci ent Spar ta and the So uth Afri can Re pu blic of last cen tury.)

Alt ho ugh it ra rely sur fa ces in pu blic spe ech, in ter na ti o nal ju ri spru den ce 
usu ally di stin gu is hes three types of mi no ri ti es:

– tho se ori gi nally ha ving be lon ged un der the ju ris dic tion of one sta te, but an-
ne xa ti on or bor der chan ges for ced them un der anot her,

– the in ha bi tants of a gi ven area be fo re the sta te of the cur rent ma jo rity was 
fo un ded the re, and lastly,

– tho se who at ta i ned the ir ci ti zen ship af ter im mi gra ting in to the co un try.13

It go es wit ho ut saying that in terms of per so nal rights, the re can be no dif fe-
ren ti a tion bet we en in di vi du als ac ross the se gro ups. When it co mes to col lec ti ve 
rights, ho we ver, furt her pro tec tion is ne ces sary in the or der of the list abo ve, as 
ju sti fied by the mo re so lidly for med iden ti ti es of the for mer gro ups, not to men tion 
the ir po ten tial hi sto ri cal gri e van ces, such as tho se of the Hun ga ri ans who fo und 
them sel ves out si de the co un try’s cur rent bor ders. Whi le un der a de moc ra tic ru le of 
law, no body may be di scri mi na ted aga inst ba sed on the ir et hnic ori gins, it is im por-
tant to no te that a sta te’s de ci sion on which gro ups it fa vo urs with what be ne fits, 
par ti cu larly au to nomy it self, re ma ins a mat ter of ef fi ci ency and vi a bi lity. (Ju ri spru-
den ce co uld furt her di ver sify the se ca te go ri es, such as whet her or not the ho me 
co un try of a na ti o nal mi no rity it self hosts a mi no rity con si sting of the ot her co un try’s 
com pa tri ots. Un der the se terms, Hun ga ri ans and Ro ma ni ans are ef fec ti vely mu tual 
mi no ri ti es. It is al so an im por tant con si de ra tion whet her a mi no rity pos ses ses a 
mot her co un try at all, the lack of which ne ces si ta tes even ste a di er pro tec tion.14)

12 See: Act CLXXIX of 2011, Sec tion 1, Sub sec tion (1).
13 SZA BAD FAL VI József: Nemzetállam és szuverenitás (In.: Államelmélet, szerk.: TAKÁCS 

Péter. Bíbor Kiadó, 1997. Mi skolc) p. 137.
14 The ex ter nal sup port of na ti o nal mi no ri ti es can na tu rally be am pli fied by way of he avy 

co o pe ra tion with the ir mot her co un try. This is at its most ef fi ci ent when the two co un tri es bor der 
each ot her. See: FE JES Zsuz san na: Határok nélkül? A határon átnyúló együttműködések jo gi és 
közigazgatási környeze te Európában és Magyarországon, Bu da pest, Akadémi ai Kiadó, 2013. p. 
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Re gar ding na ti o nal mi no rity rights, the aut hor clas si fi es them as eit her po-
si ti ve or ne ga ti ve rights. In this con text, ne ga ti ve rights are un der stood as a lack 
of pro hi bi tion on the sup port a mi no rity gro up can re ce i ve from its mot her co un-
try. In the 21st cen tury, it is unac cep ta ble that pos ses sing, for exam ple, Hun ga rian 
ci ti zen ship wo uld for fe it its be a rer’s ci ti zen ship in the co un try of the ir re si den ce. 
It sho uld be a gi ven, at le ast, that sta tes re frain from re stric ting the abi lity of the-
ir na ti o nal mi no ri ti es in ma in ta i ning con tact with the ir bret hren. (We are gi ven 
an in te re sting synthe sis bet we en the is su ing of ci ti zen ship to com pa tri ots li ving 
abroad and the pro tec tion of na ti o nal mi no ri ti es in a re cent Spa nish pro po sal that 
en de a vo urs to grant fa vo u ra ble ci ti zen ship ac qu i si ti on pro ce du res to the de scen-
dants of Sep har dic Jews ex pel led du ring the 16th cen tury.15)

Alt ho ugh it re ma ins ex ce e dingly hard to vin di ca te mi no rity rights in an in-
ter na ti o nal con text16, a sta te’s wil ling ness to pro vi de and re in for ce the se rights 
beyond the ba re mi ni mum on its own ini ti a ti ve is a hal lmark of its pro gres si ve ness.

The for mer Mi no rity Act of Hun gary stood on le gal prin ci ples ro ughly iden-
ti cal to the cur rent one. Ac cor dingly, na ti o nal mi no ri ti es are „all gro ups of pe o ple 
who ha ve li ved in the ter ri tory of Hun gary for at le ast one cen tury, who re pre sent 
a nu me ri cal mi no rity in the co un try’s po pu la tion, who se mem bers are Hun ga rian 
ci ti zens, who are di stin gu is hed from the rest of the po pu la tion by the ir own lan-
gu a ges, cul tu res and tra di ti ons, who de mon stra te a sen se of be lon ging to get her 
that is ai med at pre ser ving all of the se and at ex pres sing and pro tec ting the in te-
rests of the ir hi sto ri cal com mu ni ti es”.17 The new le gi sla tion pre ser ved the pre vi-
o usly exi sting list of thir teen of fi cial mi no ri tes in its en ti rety, com po sed of the 
Bul ga rian, Gre ek, Cro a tian, Po lish, Ger man, Ar me nian, Ro ma, Ro ma nian, Rut-
he nian, Serb, Slo vak, Slo ve ne and Ukra i nian com mu ni ti es.18 The se na ti o nal mi-
no ri ti es enjoy full le gal equ a lity.19 On the ot her hand, in ter na ti o nal tre a ti es al so 

239 and FE JES Zsuz san na: Határtalan lehetőségek: az együttműködés jo gi feltéte lei a magyar-ro-
mán-szerb hármashatár mentén, In: SOÓS Edit-FE JES Zsuz san na (szerk.) Régió a hármashatár 
mentén. p. 158, 2010 Sze ged, Sze ge di Tudományegyetem Állam- és Jogtudományi Kar, p. 103-118.

15 This pro po sal en ded up be ing ac ti ve le gi sla tion. See: http://www.hi ra do.hu /2014/02/09/
sze fard-zsi dok-les zar ma zot tai-spanyol-al lam pol ga rok-le het nek/

16 Univerzális szin ten a nemzetközi jog egyetlen pozitív jo gi, tehát kikényszeríthető nem-
ze tiségi jo gi jogforrása a Magyarországon az 1976. évi 8. tvr.-el ki hir de tett 1966-os Polgári és 
Po li ti kai Jo gok Nemzetközi Egyezségokmány 27. cik ke. En nek értelmében: olyan államokban, 
ahol a nem ze ti, vallási vagy nyel vi ki sebbsége k élnek, az ilyen ki sebbségek hez tartozó személyek-
től nem le het meg ta gad ni azt a jo got, hogy cso por tjuk más ta gja i val együtte sen saját kultúrájuk 
legyen, hogy saját vallásukat vallják és gyakorolják, vagy hogy saját nyelvüket használják. See: 
FAR KAS 2014. id. mű p. 30-31.

17 See: Act CLXXIX of 2011, Sec tion 1, Sub sec tion (1).
18 See: Act CLXXIX of 2011, Ap pen dix 1.
19 As a cu ri o sity, a Mi ni stry of In ter i or draft in 1992 – whi le le a ving the rest of them in a 

sta tus si mi lar to the cur rent one – in ten ded to clas sify Gypsi es, Ar me ni ans and Jews as et hnic, 
rat her than na ti o nal mi no ri ti es, with less nu me ro us pri vi le ges. This was met with gre at ou tra ge 
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cre a ted a gro up of so-cal led „char tal mi no ri ti es” in Hun gary. This gro up in clu des 
the Cro a tian, Ger man, Ro ma nian, Serb, Slo vak and Slo ve ne mi no ri ti es, as well as 
Gypsi es spe a king Ro ma ni or Boyash as the ir first lan gu a ge; the ir le gal pro tec tion20 
be ing a re sult of the sig ning of the Eu ro pean Cha r ter for Re gi o nal or Mi no rity Lan-
gu a ges.21 (This was ex ten ded in 2008 to in clu de the Ro ma ni and Boyash lan gu a ges.)22

The cur rent law lists Bul ga rian, Gre ek, Cro a tian, Po lish, Ger man, Ar me nian, 
Ro ma/Gyps y (Ro ma ni and Boyash, he re i naf ter: Ro ma), Ro ma nian, Rut he nian, 
Ser bian, Slo va kian, Slo ve nian and Ukra i nian as na ti o nal mi no rity lan gu a ges. 
Wit hin the Ro ma and the Ar me nian com mu ni ti es, the Hun ga rian lan gu a ge is al so 
co un ted as such.23

Con se qu ently – even tho ugh prac ti ce on the mat ter is less than con si stent – 
we can di stin gu ish bet we en the pro tec tion of na ti o nal mi no ri ti es, and that of the-
ir lan gu a ges. The law ta kes no te of the fact that for many Ro ma and Ar me ni ans, 
Hun ga rian is the ir true mot her lan gu a ge. (The qu e sti on begs it self whet her the 
pos ses sion of a dis tinct lan gu a ge can even be a re qu i re ment to be ing ca te go ri sed 
as a na ti o nal mi no rity.)

The list is, of co ur se, a re la ti ve one, but it cer ta inly stands to re a son that the-
se thir teen na ti o nal mi no rity gro ups pre ser ved the rights they for merly ac qu i red. 
The in clu sion of ad di ti o nal na ti o nal mi no rity gro ups is al so a pos si bi lity. Ta king 
in to ac co unt our com mon hi sto ri cal tra di ti ons and va lu es, one co uld rightfully 
pon der why Ita li ans we re ran ked be low the ot her thir teen in im por tan ce. Cer tain 
or ga ni sa ti ons – ar gu ing for the ge ne ral sympathy felt to wards Hun gary in many 
Tur kic co un tri es – sug ge sted the pos si ble in clu sion of Turks as well. As is na tu ral 
af ter a 150-year pe riod of oc cu pa tion, the re are Hun ga ri ans with re cog ni sed Tur-
kish an ce stry. The pre vi o us law al ready al lo wed an et hnic gro up with at le ast a 
hun dred-year  pre sen ce and a tho u sand sig na to ri es to pe ti tion for of fi cial re cog ni-
tion as a na ti o nal mi no rity.24 This was ta ken up on, for exam ple, by the Ita li ans25, 
the Ae gean Gre eks and the Rus si ans26, and one gro up even pur por ted to be Huns 

and the Je wish com mu nity – upon its own re qu est – en ded up be ing de e med a re li gi o us, rat her than 
a na ti o nal mi no rity. (See: mul ti ple chap ters of BIN DOR FFER id. mű).

20 Furt her re a ding on the ro le of the Eu ro pean Cha r ter for Re gi o nal or Mi no rity Lan gu a ges 
in the in ter na ti o nal system of mi no rity pro tec tion: SZA LAYNÉ SÁNDOR Erzsébet – A ki sebbségv-
éde lem nemzetközi jo gi intézményren dsze re a 20. században Gon do lat kiadói kör Bu da pest 2003.

21 See: Act XL of 1999, Sec tion 3.
22 See: Act XLI II of 2008, Sec tion 3.
23 See: Act CLXXIX of 2011, Sec tion 22, Sub sec tion (1).
24 See: Act LXXVII of 1993, Sec tion 148, Sub sec tion (3).
25 Alt ho ugh the Ita li ans we re gran ted the Na ti o nal Elec to ral Com mis si on’s (OVB) per mis-

sion in Ja nu ary 2008, they we re una ble to col lect the mi ni mum amo unt of sig na tu res ne ces sary on 
ti me. See: http://www.nvi.hu/neps zav08/ovb/hu/ossze fo gla lok/20080825.pdf, dow nlo a ded: Sep-
tem ber 16, 2014.

26 The Rus sian re qu est fo un de red on fo r ma li ti es, be ca u se de spi te be ing man da ted to do so by 
law, the Na ti o nal Elec to ral Com mis sion ne glec ted to for mally re qu est the opi nion of the Hun ga rian 
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whi le is su ing the re qu est.27 Re a li sa tion was met with dif fi cul ti es, ho we ver; il lu-
stra ting the po int that the po pu lar ini ti a tion of the pro cess isn’t ne arly as ef fec ti ve 
as ou tright le gal co di fi ca tion thro ugh par li a ment. (In the ab sen ce of this hun dred-
year  re qu i re ment, even the Chi ne se co uld step up with a cla im.28 The qu e sti on 
is: whe re do we draw the li ne in the na me of ef fi ci ency?)

The cho i ce of which et hnic gro up to im bue with the re cog ni tion and pro tec-
tion of the law is a dif fi cult one. To il lu stra te that, let us put forth a num ber of 
rhe to ri cal qu e sti ons. What is the main di stin gu is hing fac tor bet we en the al ready 
re cog ni sed na ti o nal mi no ri ti es and the rest of them li sted abo ve? The num ber of 
ci ti zens iden tifying them sel ves with them? It is worth no ting he re that in this re-
gard, dif fe rent cul tu res pre sent dif fe rent at ti tu des. (For in stan ce, whet her it’s 
im por tant for so me o ne to be Ger man, or it’s me rely a ca se of pos ses sing a Ger man 
sur na me.) Are we only to study the num ber of in di ge no us Po les, or do we al so 
co unt tho se who im mi gra ted in the past fifty years? Can we di scri mi na te aga inst 
Ita li ans and Turks who se ori gi nal po pu la ti ons are low, but re cently re ce i ved a 
sig ni fi cant bo ost?29 For so me, it is per haps only the ir na mes (or a fa mily le gend) 
that re minds them of the ir ori gins30, and even in the „Thir teen”, many might only 
ha ve re spon ded po si ti vely for the sa ke of the be ne fits pro vi ded by the na ti o nal 
mi no rity sta tus. The se qu e sti ons all hig hlight the re la ti ve and nu an ced na tu re of 
the se ca te go ri es.

To con ti nue with the qu e sti ons, can it be a de ci ding fac tor whet her the mot-
her co un try of a gi ven et hni city is/was bor de ring Hun gary? De spi te many cen tu-
ri es of ne ig hbo ur hood, Po land no lon ger falls in to this ca te gory, and even Italy 
was on ce bor de ring the we stern re ac hes of the King dom of Hun gary, with many 
jo int ru lers down the li ne.31 Not only was Tur key a ne ig hbo ur, it even an ne xed our 

Aca demy of Sci en ces (MTA). (MAJTÉNYI Balázs: Nem ze ti és et ni kai ki sebbségi  jo gok, In.: JA KAB 
András: Az Alkotmány kommentárja, Századvég Kiadó, 2009. Bu da pest)  p. 2408-2412.

27 See: Re so lu tion 32/2005. (IV. 27.).
28 In te re stingly, af ter hel ping to crush the Bo xer Re bel lion in 1901, the Au stro-Hun ga rian 

Em pi re ma na ged to ac qu i re a con ces sion of ro ughly a hun dred hec ta res in the city of Ti a njin, thus 
cre a ting a „qu a si-co lony” with abo ut 25,000 Chi ne se lo cals.

29 It is even less ju sti fied to ex clu de the Tur kish and Ita lian pe o ple from the list of be ne fi-
ci a ri es ba sed on po pu la tion da ta. Ta king in to ac co unt re cent ar ri vals, so me of the esta blis hed na-
ti o nal mi no ri ti es al ready fall in to com pa ra ti ve nu me ri cal in fe ri o rity (see:.http://www.ksh.hu/docs/
hun/xftp/idos za ki/nepsz2011/nepsz_09_2011.pdf; dow nlo a ded: Sep tem ber 15, 2014).

30 The re are many Hun ga ri ans with Ita lian na mes, in clu ding no ta ble ju rists and com po sers. 
A few fa mi li es al so cul ti va te the ir Tur kish ro ots from Ot to man ti mes. The fa mily of light ca va lry 
li e u te nant ge ne ral Fe renc Czun gen berg, ori gi na ting from Cson ka Bey, is but one of the many 
exam ples. See: BARCY Zoltán-SO MOGYI Győző: Magyar huszárok, Móra Fe renc Könyvkiadó, 
1987. Bu da pest, p. 26), see: http://www.ki sle xi kon.hu /olas zok_ha zank ban.html .

31 „Al most im me di a tely af ter the birth of the King dom of Hun gary, set tlers (cal led ho spes 
in La tin) star ted po u ring in from the west con ti nu o usly. A te sta ment to the ir early pre sen ce is 35 
set tle ment na mes with the Néme ti- pre fix (me a ning Ger man) and 8 with Olas zi- (Ita lian), ori gi na ting 



cur rent ca pi tal un der Su le i man I. Which brings us to our next po int: can it pos sess 
any re le van ce whet her the ro le of a gi ven pe o ple has been po si ti ve in our hi story? 
Can we di stin gu ish ba sed on this? This is al so a highly re la ti ve mat ter, espe ci ally 
sin ce con tem po rary fo re ign af fa irs may sud denly bo ost the im por tan ce of any 
co un try sig ni fi cantly. Let us add that the ro le of our cur rent ne ig hbo urs al so wasn’t 
al ways a po si ti ve one, but we must lo ok for ward, not bac kward. To sum ma ri se: 
ba sed on the abo ve, it is the cla ims of Ita li ans and Turks that wo uld espe ci ally 
me rit ac know led ge ment.

Af ter the fall of Com mu nism, the par ti ci pa tion of mi no ri tes in pu blic af fa irs, 
as gu a ran teed by the Con sti tu tion, was in ten ded to be re a li sed in the form of a 
col lec ti ve om bud sman, in to which all thir teen mi no ri ti es we re to de le ga te one 
re pre sen ta ti ve. La ter, po li ti cal spe ech ef fec ti vely was hed to get her re pre sen ta tion 
in pu blic af fa irs with po li ti cal re pre sen ta tion, con stantly stres sing its need and 
im por tan ce. Pa ral lel to this, an om bud sman re spon si ble for mi no rity af fa irs was 
cre a ted.32 The hol der of this of fi ce was no mi na ted by the pre si dent(enn yi, ugye?) 
and con fir med by a two-thi rds ma jo rity in par li a ment. In prac ti ce, ho we ver, dif-
fe rent in ter pre ta ti ons on cer tain fun da men tal rights kept oc cur ring bet we en the 
ge ne ral om bud sman and the mi no rity af fa irs om bud sman re gar ding gri e van ces 
is sued by mi no rity ci ti zens. (It is dif fi cult eno ugh to ascer tain whet her the se of fen ces 
even hap pe ned due to the ir et hnic ori gins.) Un der the ae gis of the new Fun da men-
tal Law, the of fi ce of the om bud sman be ca me mo noc ra tic („one-he a ded”).33 This 
brings it un der a uni fied di rec tion, with the ro le of a se pa ra te mi no rity af fa irs 
om bud sman be ing ta ken over by a de puty no mi na ted by the sin gu lar om bud sman 

from the 11th and 12th cen tu ri es. They we re dis per sed aro und the co un try, de pen ding on when 
they ar ri ved and whe re they we re ne e ded. The new co mers we re Ger mans, Ita li ans (which, un der 
me di e val ter mi no logy, al so in clu ded Wal lo ons) Czechs, Po les and ot her ne ig hbo u ring pe o ples. 
Most of them we re far mers, but mer chants al so ar ri ved in plen ti ful num bers. It was the lat ter gro-
up that ca me to form the co re of the newly fo un ded ci ti es.

Among the mo re mi nor gro ups we re tho se Ita li ans that ca me to the King dom of Hun gary to 
par ti ci pa te in tra de and ot her fi nan cial mat ters du ring the 14th and 15th cen tu ri es. (Du ring this 
era, Ita li ans we re li ving in vir tu ally every co un try in Eu ro pe.) In 1402, the Ita lian com mu nity in 
Bu da sup por ted La di sla us of Na ples over Si gi smund of Lu xem burg du ring the ir suc ces sion con-
flict, for which the vic to ri o us Si gi smund cast many of them in to pri son. Lo cal Ger mans ex plo i ted 
the op por tu nity and lar gely to ok over the ir cham ber of fi ces, al lo wing them to con trol the mi ning 
ope ra ti ons of gold, sil ver and cop per. The Ita li ans soon re ga i ned the se posts, and from that po int 
for ward, the se two gro ups al ter na tely con trol led the mi nes of Hun gary.” See: DRASKÓCZY István: 
Ki sebbsége k az Árpád-ko ri Magyarországon, Draskóczy http://epa.oszk.hu/00400/00462/00007/4.
htm, dow nlo a ded: Sep tem ber 16, 2014).

32 The of fi ce of the om bud sman of mi no rity af fa irs was cre a ted by the Act on the Rights of 
Na ti o nal and Et hnic Mi no ri ti es in 1993 (Act LXXVII of 1993). Ac cor ding to this, the om bud sman 
of mi no rity af fa irs was es sen ti ally su bject to the sa me re gu la ti ons as the ge ne ral om bud sman (Act 
LIX of 1993). Be ca u se the elec tion of the first mi no rity af fa irs om bud sman re qu i red a two-thi rds 
ma jo rity in par li a ment, it only ca me abo ut in 1995, for va ri o us po li ti cal re a sons.

33 See: The Fun da men tal Law of Hun gary, Ar tic le 30, Sec tion (1).
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him self and con fir med, as be fo re, thro ugh a two-thirds par li a men tary vo te. This 
de puty com mis si o ner of fun da men tal rights is re spon si ble for the le gal pro tec tion 
of na ti o nal mi no ri ti es li ving in Hun gary, mo ni to ring the ir si tu a tion, gu a ran te e ing 
the ir rights and ta king all me a su res pre scri bed by law. In the event that the de puty 
pos ses ses a de gree of in de pen den ce – the Hun ga rian law cur rently in ef fect al lows 
for this – this mo del is well-su i ted to pro vi de ef fi ci ent le gal pro tec tion for na ti o nal 
mi no ri tes. (We can add he re that even tho ugh the si tu a tion of Hun ga ri ans li ving 
the re wo uld strongly ju stify it, ne it her the Slo va kian, nor the Ro ma nian con sti tu-
tion has yet cre a ted such an in sti tu tion.34)

In one of his pre vi o us pu bli ca ti ons, the aut hor of this work sug ge sted the 
in clu sion of mi no ri ti es in a the o re ti cal se cond cham ber of par li a ment, with a se-
ri o us ro le to play the re.35

II. CUR RENT LE GI SLA TION ON NA TI O NAL MI NO RITY  
RIGHTS IN HUN GARY

Ob ser ving the in di vi dual aspect of na ti o nal mi no rity law, it is cle ar that 
the right of the in di vi dual to iden tify with a na ti o nal mi no rity is ex clu si ve and 
ina li e na ble. No one can be for ced to ma ke a sta te ment re gar ding the ir iden ti fi ca tion 
with na ti o nal mi no ri ti es, alt ho ugh cer tain le gi sla tion may re qu i re such de fi ni ti ve 
sta te ments in or der for the ci ti zen to exer ci se cer tain na ti o nal mi no rity rights.

Personalnationalminorityrightsarethefollowing. The right of na ti o nal 
iden ti fi ca tion and the right to dec la re one self be lon ging to a na ti o nal mi no rity – 
with cer tain ex cep ti ons ex pli citly sta ted by the law – do not pre vent the re cog ni tion 
of dual or mul ti ple na ti o nal iden ti ti es. Any per son be lon ging to a na ti o nal mi no rity 
has the right to:

34 In the aca de mic li te ra tu re of con sti tu ti o nal law, the om bud sman has long con sti tu ted a 
wi dely ac cep ted ca te gory. Per sons hol ding this po si tion are gi ven a di ver se ar ray of ti tles wor ldwi-
de. In Hun gary, they are the Com mis si o ner for Fun da men tal Rights, in the Ukra i ne the Par li a ment 
Com mis si o ner for Hu man Rights, and in Po land – un til re cently – the Advo ca te for Ci ti zens’ Rights. 
They are na med High Com mis si o ner for Hu man Rights in the Rus sian Fe de ra tion and in Azer ba-
i jan, whi le Spain, Czec hia and Slo va kia use ’De fen der of the Pe o ple’ or ’Pu blic De fen der of Rights’. 
In Al ba nia and Cro a tia, it is the Pe o ple’s Advo ca te, and in Ma ce do nia, the Pe o ple’s At tor ney. 
Fran ce, Bel gi um and Lu xem bo urg call it Me di a tor. Por tu gal re fers to the post as ’Ju sti ce Pro vi der’.

The of fi ce was first in stal led in early 1700s Swe den, tho ugh si mi lar sta te fun cti ons had al-
ready exi sted ear li er. In ter na ti o nal or ga ni sa ti ons advo ca ting for hu man rights (among ot hers) ro-
u ti nely call upon the ir mem ber sta tes to cre a te such of fi ces. Both the Co un cil of Eu ro pe and its 
hand bo ok de a ling with ad mi ni stra ti ve re qu i re ments to uch upon the to pic, with the Co un cil ha ving 
is sued an of fi cial re com men da tion to esta blish om bud smen.

See: CSERVÁK Csa ba: Az ombudsmantól az Alkotmánybíróságig – Az alapvető jo gok vé-
delmének ren dsze re, Bu da pest, Li ci um-Ar t, 2013. p. 45-48, p. 241.

35 See: CSERVÁK Csa ba PhD dis ser ta tion 2010. p. 89-90.
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– use the ir mot her lan gu a ge in both spo ken and writ ten word, to di sco ver, 
pre ser ve, cul ti va te and pass on the ir hi story, cul tu re and tra di ti ons;

– le arn the ir mot her lan gu a ge, to par ti ci pa te in pu blic edu ca tion and cul tu ral 
events held in that lan gu a ge;

– equ al op por tu nity in edu ca tion and cul tu ral ser vi ces, which the sta te is obli-
ga ted to pro vi de for with ef fi ci ent me a su res;

– spe cial pro tec tion of the ir per so nal da ta re gar ding the ir na ti o nal mi no rity 
sta tus, as de ta i led in pro vi si ons laid down in a spe ci fic law.36

Mem bers of a na ti o nal mi no rity are en ti tled to use the ir fa mily- and per so nal 
na mes ac cor ding to the ru les of the ir mot her lan gu a ge, which en ta ils na ming and 
re gi ste ring the ir chil dren the sa me way. In ad di tion, mem bers of a na ti o nal mi no rity 
must ha ve the ir na ti o nal fa mily tra di ti ons re spec ted, and be al lo wed to cul ti va te 
the ir fa mi lial con nec ti ons, con duct the ir fa mily ce le bra ti ons in the ir own lan gu a ge 
and or ga ni se any re li gi o us ce re mo ni es per ta i ning to the abo ve. The ir par ti ci pa tion 
in pu blic li fe – ba sed on the ir na ti o nal iden tity – may not be re stric ted. Fi nally, 
wit hin the ap pro pri a te le gal bo un da ri es, they are al lo wed to form as so ci a ti ons and 
po li ti cal par ti es in or der to ex press and de fend the ir col lec ti ve in te rests.

We can ef fec ti vely proc la im with a cer tain sen se of pri de that Hun ga rian 
le gi sla tion prac ti cally re a li ses cul tu ral au to nomy. The cur rent law na mes the fol-
lo wing communal(collective)nationalminorityrights. To pre ser ve, cul ti va te, 
stren gthen and pass on the ir iden tity, to sa fe gu ard and advan ce the ir hi sto ri cal 
tra di ti ons and the ir lan gu a ge, and to pro tect and pro li fi ca te the ma te rial and spi-
ri tual aspects of the ir cul tu re are all ina li e na ble rights of na ti o nal mi no ri ti es.

Whi le prac ti cing the ir na ming rights, na ti o nal mi no ri ti es are al so en ti tled to 
use hi sto ri cal set tle ment na mes, stre et na mes and ge o grap hi cal mar kers. It is al so 
wit hin the ir right to cre a te and di rect cer tain in sti tu ti ons, or to ta ke them over 
from ot her ad mi ni stra ti ve units, as well as to or ga ni se na ti o nal mi no rity kin der-
gar tens, pri mary scho ols, se con dary- and high scho ols, spe ci a li sed scho ols and 
hig her edu ca tion. In ad di tion to this, the ir re spec ti ve na ti o nal self-go vern ments 
may ini ti a te and par ti ci pa te in the or ga ni sa tion of sup ple men tary na ti o nal mi no rity 
edu ca tion.

Wit hin the li mits of its laws, Hun gary gu a ran te es the rights of na ti o nal mi-
no ri ti es to hold un di stur bed pu blic events and ce le bra ti ons, to ma in tain and pre-
ser ve the ir ar chi tec tu ral, cul tu ral, fu ne rary and re li gi o us tra di ti ons, and to use 
the ir va ri o us symbols. Na ti o nal mi no rity or ga ni sa ti ons may al so esta blish and 
ma in tain ex ten si ve and di rect in ter na ti o nal con nec ti ons.

36 Re gar ding in for ma tion pri vacy rights, the cur rent mi no rity act al lows ci ti zens to vo lun ta rily 
and anonymo usly iden tify as mem bers of a na ti o nal mi no rity du ring of fi cial acts of da ta col lec tion. 
Ac cor ding to Act CXII of 2011 on In for ma ti o nal Self-De ter mi na tion and the Fre e dom of In for ma tion, 
this da ta can be used when de ter mi ning the amo unt of go vern ment sup port gran ted to na ti o nal 
mi no ri ti es and du ring the pro cess of su per vi sing the pro per al lo ca tion the se re so ur ces.
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Na ti o nal mi no ri ti es ha ve the right to ac cess and re lay in for ma tion in the ir 
own lan gu a ge, whet her it be thro ugh tra di ti o nal press or mo dern mass-com mu-
ni ca tion and me dia ser vi ces. The sta te is obli ga ted to pro vi de ac cess for re cur ring 
na ti o nal mi no rity-lan gu a ge bro ad casts in both ra dio and au di o vi sual for mat in a 
way that ena bles full ac cess to such ser vi ces in all re le vant re gi ons in ha bi ted by 
the re spec ti ve na ti o nal mi no rity.

Lo cal na ti o nal mi no rity self-go vern ments – un der the prin ci ple of cul tu ral 
au to nomy – ha ve, among ot hers, the fol lo wing mat ters in the ir ju ris dic tion:

– the cre a tion of na ti o nal mi no rity in sti tu ti ons,
– the cre a tion of awa rds and the de ter mi na tion of the re qu i re ments and ru les 

of the ir is su ing,
– the cre a tion of na ti o nal mi no rity scho lar ships and con tests.

In ad di tion to the abo ve and ex cep ting mat ters pu rely wit hin the pur vi ew of 
cen tral aut ho ri ti es, lo cal na ti o nal mi no rity self-go vern ments may ta ke on vo lun-
tary tasks per ta i ning to edu ca ti o nal and cul tu ral ad mi ni stra tion, lo cal tra di ti o nal 
and elec tro nic me dia, the cul ti va tion of tra di ti ons, the dis se mi na tion of in for ma-
tion, so cial in te gra tion, cul tu ral-, so cial- and youth ac ti vity ad mi ni stra tion, pu blic 
em ployment pro gram mes, ur ban plan ning and ot her are as.

The new elec to ral law of Hun gary has ma na ged to set tle an old debt37 in 
cre a ting the pos si bi lity of pre fe ren tial par li a men tary38. re pre sen ta tion39 Na ti o nal 
self-go vern ments may run a na ti o nal mi no rity list, al lo wing vo ters to cast the ir 
bal lots he re, in stead of tra di ti o nal party lists.40 With a lit tle sim pli fi ca tion41, the 
pro cess can be sum ma ri sed in that a pre fe ren tial man da te is ac qu i red when a na ti-
o nal mi no rity list ma na ges to at tain one-fo urth of the pro por ti o nal qu o ta (cal cu la ted 
from the num ber of vo tes per man da te).42 This pre sents an ex tra or di nary op por-

37 See: FAR KAS György Tamás: A nem ze tiségek  par la men ti képvi se le te Hazánkban és a 
környező országokban, (szerk: Erik STEN PIEN – MI SKOL CI Bodnár Péter) Jog és Állam X. Jogász 
Dok to ran dus zok Országos Szak mai Találkozója 2015/20. szám KRE-ÁJK Bu da pest, 2015. p. 16-18.

38 Sec tion 68, Sub sec tion (1) of the Con sti tu tion of Hun gary, mo di fied by Act XXXI of 1989, 
de fi ned na ti o nal mi no ri ti es as con sti tu ent ele ments of the Hun ga rian sta te (this ter mi no logy was 
la ter co pied by the Fun da men tal Law re pla cing the Con sti tu tion). From this wor ding, in Re so lu tion 
35/1992 (VI. 10.), the Con sti tu ti o nal Co u rt of Hun gary (AB) ru led that na ti o nal mi no ri ti es are en-
ti tled to par li a men tary re pre sen ta tion and fo und the le gi sla tu re’s ne glect in pro vi ding for it un con-
sti tu ti o nal. This was only re cently re me died, when an elec to ral law (Act CCI II of 2011) ma de it 
pos si ble to cre a te na ti o nal mi no rity lists du ring ge ne ral elec ti ons. This al ready un der went „li ve 
te sting” du ring the par li a men tary elec ti ons of 2014.

39 Im me di a tely af ter the fall of Com mu nism, a law was enac ted that (wo uld ha ve) pro vi ded 
na ti o nal mi no ri ti es with par li a men tary re pre sen ta tion, but it was re pe a led be fo re it co uld be re a-
li sed. See: FAR KAS 2014. id. mű. p. 63-64.

40 See: Act CCI II of 2011, Sec tion 12, Sub sec tion (2).
41 See in gre a ter de tail: CSERVÁK Csa ba: Választási ren dsze rek – és az új magyar megoldás 

(In: szerk. RI XER Ádám: Válogatott közjogi tanulmányok Magyarország Alaptörvénye tis zte letére, 
KRE-ÁJK, Bu da pest, 2012.), p. 291-307.

42 See: Act CCI II of 2011, Sec tion 16/D.
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tu nity. One of the gre at qu e sti ons of elec ti ons to co me will be the ex tent to which 
na ti o nal mi no ri ti es will be able to in flu en ce pu blic li fe thanks to this po licy.43

Our co un try can be proud of its le gi sla tion on na ti o nal mi no rity pro tec tion. 
This, of co ur se, do esn’t mean that the system – ac cor ding to the ne eds of na ti o nal 
mi no ri ti es and wit ho ut go ing aga inst the will of the ma jo rity – can not be im pro ved 
even furt her. Co o pe ra tion with na ti o nal mi no ri ti es isn’t pu rely a mat ter of law, 
but al so di plo macy. In tre a ting them well eno ugh, the sta te will be able to uti li se 
its na ti o nal mi no ri ti es in in ter na ti o nal me di a tion.44

43 The pre sen ce of a vo ting system fa vo u ring pro por ti o na lity pro vi des a cru cial be ne fit for 
na ti o nal mi no ri ti es in the pur su it of the ir in te rests. Ac cor ding to the ti me-ho no u red vi ew, in a 
pro por ti o nal/party-list system, ci ti zens are only en ti tled to vo te on party-cre a ted lists, with no 
abi lity to in flu en ce who the ir vo te per so nally be ne fits. Is this truly the ca se, even to day?

The qu e sti on of vo te struc tu ring de ter mi nes how many vo tes a sin gle ci ti zen is al lo wed to 
cast, and how. The re exist sin gle-vo te and mul ti ple-vo te systems. The lat ter can be bro ken down 
furt her in to pre fe ren tial mo dels, mo dels that ena ble the cu mu la tion of vo tes and mo dels that al low 
for vo te split ting. In the first ca se, vo ters are en ti tled to ma ke mo di fi ca ti ons on the party list, 
swaying them to wards the ir pre fer red can di da te. In the se cond ca se, it is pos si ble to re in for ce the 
po si tion of one can di da te by al lo ca ting them ex tra vo tes, furt her in cre a sing the ir chan ce to gain 
a man da te. Lastly, the third mo del opens up the afo re men ti o ned pos si bi li ti es in the ca se of lists 
as well.

In terms of the right of vo ters to bring abo ut such mo di fi ca ti ons, the va ri o us pre fe ren tial 
systems pa int a co lo ur ful pic tu re wor ldwi de. Only one pre fer red can di da te can be de sig na ted in 
Au stria, whi le the sa me num ber is fo ur in Italy. It is pos si ble to split vo tes in Swit zer land and Lu xem-
burg, gi ving each vo ter as many vo tes as the re are man da tes to gain in a dis trict, which can be cast 
for dif fe rent par ti es. By now, in most We stern Eu ro pean co un tri es, al lo wing ci ti zens to in flu en ce 
party list com po si ti ons has be co me com mon prac ti ce. In Bel gi um, the in flu en ce of pre fe ren tial 
vo tes de ter mi nes al most fifty per cent of the or der of can di da tes on party lists. The Ger man system 
re ma ins al most the only one di sal lo wing this prac ti ce, its sin gle dis tricts pur por ting to sub sti tu te 
for the lack of cho i ce bet we en in di vi dual per sons.

Sin ce the fall of Com mu nism, a num ber of Cen tral-Ea stern Eu ro pean co un tri es al so im ple-
men ted ways to cre a te mo re fle xi ble party lists. In Po land, ci ti zens must se lect a na me from a re-
gi o nal party list, an act with which they al so cast the ir vo te for that can di da te’s party it self. Si mi-
larly, the Slo ve ne mo del di vi des elec to ral dis tricts in to sin gle-mem ber con sti tu en ci es, in which 
sin gle can di da tes are al so the no mi ne es of the ir re spec ti ve party lists. Again, vo ting for a can di-
da te is al so vo ting for a party list. Man da te di stri bu tion is ba sed on the pro por tion of bal lots cast 
for each party list, gi ving suc cessfully ac qu i red man da tes to can di da tes ha ving won the gre a test 
num ber of vo tes on the ir re spec ti ve lists. Czec hia and Slo va kia al so al low the ir vo ters to in flu en ce 
the pre ar ran ged or der of party lists. Each ci ti zen may de sig na te fo ur can di da tes they ha ve espe cial 
pre fe ren ce for. Such pre fe ren tial vo tes will re sult in the ac qu i si ti on of a man da te in the event that 
at le ast ten per cent of vo ters in the dis trict cast such a vo te, and the can di da te in qu e sti on ma na ged 
to se i se at le ast ten per cent of all the pre fe ren tial vo tes his party re ce i ved. Au stria ope ra tes si mi-
larly, ex cept it re qu i res an amo unt of pre fe ren tial vo tes equ al to at le ast half of what is ne ces sary 
for a sin gle dis trict man da te, or one-sixth the ir to tal num ber cast in the ir party’s fa vo ur. Fin land’s 
„fle xi ble list” ena bles party list ran kings to be mol ded en ti rely by vo ter will; on each bal lot, the 
can di da tes of par ti es are me rely dis played in alp ha be ti cal or der.

44 This may well oc cur in the Ra mil Sa fa rov ca se, which ca u sed a di plo ma tic gaf fe bet we en 
Hun gary and Ar me nia.
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As a con clu sion, we can con si der the le vel of na ti o nal mi no rity pro tec tion 
mo re than suf fi ci ent and in tu ne with our hi sto ri cal tra di ti ons in this re gard. Con-
sen sus on the need to pre ser ve this pro tec tion is wi de-sca le. It go es aga inst the 
va lu es of every de cent per son to of fend mi no ri ti es. The pro blem be gins only when 
cer tain pe o ple use the ir na ti o nal (mi no rity) sta tus as a shi eld aga inst com ple tely 
le gal pro ce du res. This cu stom can po ten ti ally ero de said con sen sus on mi no rity 
pro tec tion. From this po int for ward, ho we ver, it is the ir per so nal be ha vi o ur, and 
not the ir ori gins that falls su bject to rightful cri ti cism.
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ЕтничкемањинеуМађарској

Сажетак: На ци о нал ним и ет нич ким ма њи на ма мо гу би ти га ран то-
ва на лич на пра ва, ко лек тив на пра ва и – нај ве ћа по год ност – ау то но ми ја. 
Ау то но ми ја са ма по се би мо же би ти у ра спо ну од те ри то ри јал не до пер-
со нал не. Ле ги тим ност пр ве од прет ход но две на ве де не се ја вља по себ но 
ка да чла но ви јед не ет нич ке ма њи не жи ве за јед но у те ри то ри јал ном бло ку, 
обра зу ју ћи ве ћи ну по пу ла ци је на том под руч ју. Док др жа ве има ју оби чај да 
по ка зу ју ма ње не вољ но сти у га ран то ва њу пер со нал не ау то но ми је, по јам 
те ри то ри јал не ау то но ми је обич но узро ку је ја ку од бој ност. Но ви Основ ни 
за кон Ма ђар ске пре тр пео је број не на па де од стра не по ли тич ког окру же ња 
Евро пе, де лом од стра не струч не јав но сти, али ве ћи ном од стра не по ли-
ти ча ра. Акт CLXXIX од 2011. го ди не, тре нут но ва же ћи про пис о пра ви ма 
на ци о нал них и ет нич ких ма њи на про пи су је да „кул тур на и је зич ка раз ли чи-
тост пред ста вља из вор на прет ка, ви ше не го по де ла, и Ма ђар ска по сма тра 
кул тур на по стиг ну ћа сво јих на ци о нал них ма њи на као ор ган ски део свог 
кул тур ног на сле ђа“. Мо же мо ефи ка сно про гла си ти, са из ве сним сми слом 
по но са, да ма ђар ски про пи си прак тич но ре а ли зу ју кул тур ну ау то но ми ју. 
Тре нут ни за кон име ну је сле де ћа ко му нал на (ко лек тив на) пра ва на ци о нал них 
ма њи на. Но ви из бор ни за кон Ма ђар ске ус пео је да окон ча ста ру ди ле муо 
ства ра њу мо гућ но сти о пре фе рен ци јал ном пар ла мен тар ном пред ста вља-
њу. На ци о нал не са мо у пра ве мо гу кан ди до ва ти ли сту на ци о нал них ма њи на, 
да ва ју ћи мо гућ ност гла са чи ма да да ју свој глас овој ли сти, уме сто тра ди-
ци о нал ним ли ста ма ко је пред ла жу по ли тич ке стран ке.

Кључнеречи: ет нич ке ма њи не, лич на пра ва, ко лек тив на пра ва, ау то-
но ми ја, но ви Основ ни за кон Ма ђар ске, са мо у пра ва, пар ла мен тар но пред-
ста вља ње.

Да тум при је ма ра да: 09.12.2017. 




