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Abstract: Se xu al ha ras sment at work is one of the big gest stres sors, or an 
event that can dis rupt nor mal fun cti o ning of in di vi du als, which ne ces sa rily re qu-
i ring bo dily, psycho lo gi cal or be ha vi o ral adjust ments, that can ca u se nu me ro us 
con se qu en ces.It has a le gal, mo ral and be ha vi o ral di men sion. As a re sult of that, 
in the pa per we re pre sen ted the le gal de fi ni ti ons, cer tain mo ral di lem mas and 
be ha vi o ral im pli ca ti ons. Su rely, vi e wed from the per spec ti ve of bu si ness im pli ca-
ti ons, se xu al ha ras sment le a ves ne ga ti ve psycho lo gi cal and ge ne ral he alth con-
se qu en ces, as well as a sig ni fi cant dec li ne in bu si ness per for man ce. So, mo dern 
world or ga ni za ti ons are trying to era di ca te it. Ho we ver, in many tra di ti o nal en-
vi ron ments, to which be long and ours the se pro blems ha ve not been con si de red 
as sig ni fi cant for many years. Du ring the 2005, the La bor Law Re pu blic of Ser bia, 
Ar tic le 21 pro hi bi ted se xu al ha ras sment that hap pens in our co un try, which de-
mon stra ted good will to era di ca te such ugly prac ti ces. An em pi ri cal re se arch was 
con duc ted with the in ten tion of de ter mi ning the ac tual pre sen ce of se xu al ha ras-
sment and its im pli ca ti ons for the bu si ness per for man ce of or ga ni za ti ons in Ser bia.

Keywords: se xu al ha ras sment, le gal re gu la ti ons, he alth con se qu en ces, dec-
li ne in bu si ness per for man ce.

1. IN TRO DUC TION

Se xu al ha ras sment, un li ke the pre va i ling opi nion (wo men are at risk), can 
be car ried out by both men and wo men. The po int is that the ha ras sment oc curs 



due to the une qu al di stri bu tion of po wer, that is ap pe ars to the sub or di na tes. Si-
mi larly, as with do me stic vi o len ce, all eyes we re and still are tur ned in to sta te 
or gans.21 Un for tu na tely, the sta te it self, wit ho ut the co o pe ra tion of the ot her par-
ty (ac tual vic tims, and not as so me ti mes a vic tim of ma ni pu la tion22), is una ble to 
fully pro tect vic tims. Most mem bers of our com mu nity be li e ve that se xu al ha ras-
sment is wi de spre ad in tra di ti o nal en vi ron ments. Ho we ver, the ac tual da ta de ni es 
us. In the Uni ted Sta tes, se xu al ha ras sment is very much pre sent, but it varying 
in de gre es de pen ding on ac ti vity and age. The most vul ne ra ble are the wor kers 
from 24-40 years. The ac ti vi ti es that lead to se xu al ha ras sment are: tran sport, 
tra de, edu ca tion and he alth.23 Ho we ver, da ta shows that the num ber of se xu al ha-
ras sment ca ses dec re a ses every year, be ca u se the pe nal ti es are dra co nian. Ac cor-
ding to the Ame ri can Equ al Rights Com mis sion, 6758 ap pli ca ti ons we re fi led in 
2016, of which 16.6% we re fi led by men, and in 2017, 6696 ap pli ca ti ons we re 
re ce i ved 16.5% re tro spec ti vely.24 By com pa ring with Eu ro pe for 1997, it was fi led 
al most 15889 ap pli ca ti ons. 

Un for tu na tely, even the Eu ro pe is not spa red of se xu al ha ras sment.25 The 
ave ra ge of se xu al ha ras sment for all co un tri es is aro und 55% for ol der than 15 
years. The sur pri singly le a ding are Swe den and Den mark (80% -100%, the pre-
sen ce of se xu al ha ras sment). Fol lo wing are Gre at Bri tain, Fran ce, Ger many, Bel-
gi um and Nor way (60% -79%). On the third pla ce are Gre e ce, Cro a tia, Hun gary, 
Slo va kia, Czech Re pu blic, Slo ve nia, Spain, Italy, Sco tland, Ser bia, Bo snia and 
Her ze go vi na (40% -59%). Fi nally, the smal lest in ci den ce of se xu al ha ras sment is 
in Por tu gal, Au stria, Ro ma nia, Po land and Lit hu a nia (20% -39%). It is re mar kably 
sur pri sing that 75% of wo men’s at the hig hest le vel in the or ga ni za ti o nal hi e rarchy 
had ex pe ri en ced so me sort of se xu al ha ras sment.26

The gi ven da ta pro vi de a very real pic tu re abo ut of the pre sen ce of se xu al 
ha ras sment. Ho we ver, the ma jo rity of the vic tims feel fe ar of re ac tion of the ir en-
vi ron ment, alt ho ugh this is not the ir sha me, al so he re is fe ar of de mis sion, espe-
ci ally to day when everywhe re in the world an no un ces a new wa ve of gre at eco-
no mic cri sis, need for ju sti fi ca tion to the part ner, and mo re.

21 Lju bo mir S. Sta jić, „Od go vor dr ža ve na na si lje u po ro di ci“, Zbor nik ra do va Prav nog 
fa kul te ta u No vom Sa du (Zbor nik ra do va PFNS) 3/2017, 664.

22 An in di vi dual who plays the vic tim, in or der to ac hi e ve per so nal in te rests.
23 Jo ni Hersch, „Com pen sa ting dif fe ren ti als for se xu al ha ras sment”, Ame ri can Eco no mic 

Re vi ew 101.3, 2011, 633.
24 US Equ al Em ployment Op por tu nity Com mi sion, https://www.ee oc.go v/ee oc/sta ti stics/

en for ce ment/se xu al_ha ras sment_ne w.cf m, 21. may 2018.
25 Eu ro pian Agency for Fun da men tal Right, https://www.sta ti sta.com /chart/3345/se xu al-

ha ras sment-in -th e-eu /, 22. may 2018. 
26 „Vi o len ce aga inst wo men: an EU-wi de sur vey. Main re sults re port 2014”, Eu ro pian Union 

Agency Rights, http://fra.eu ro pa.eu /en /pu bli ca tion/2014/vi o len ce-aga inst-wo men-eu -wi de-sur-
vey-main-re sults-re port, 23. may 2018.
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2. LE GAL FRA ME WORK OF SE XU AL HA RAS SMENT

In re a lity the cre a tion of a sin gle de fi ni tion of se xu al ha ras sment as a uni-
ver sally ac cep ta ble in all co un tri es is im pos si ble, due to the di ver si fied le gal, 
so ci o lo gi cal and psycho lo gi cal per spec ti ve, which is seen not only on the ba sis of 
cul tu ral di ver sity, but al so be ca u se of the pre sen ce of sex dif fe ren ces. „What is 
se xu al ha ras sment?” One of the ba sic di lem mas that ari se when lo o king at se xu-
al ha ras sment in a par ti cu lar con text is whet her to lo ok at it from a le gal or be ha-
vi o ral per spec ti ve. Es sen ti ally, it is much ea si er to use le gal de fi ni ti ons, sin ce they 
are nar ro wer and mo re spe ci fic. As a re sult of that, we will con ti nue to pro vi de 
le gal de fi ni ti ons of se xu al ha ras sment in cul tu rally dif fe rent co un tri es.

The term se xu al ha ras sment emer ged in the early 70s of the last cen tury, 
pre ci sely in 1979 with Cat he ri ne Mac Kin non bo ok „Se xu al ha ras sment of wor king 
wo men: The ca se of gen der di scri mi na tion.”27 The aut hor de fi nes se xu al ha ras-
sment as: „Un wan ted sho wing of se xu al de mands in the con text of une qu al po wer 
re la ti ons.”28 Sin ce then, the re ha ve been a many im pro ve ments in the de fi ni tion 
and the Em ployment Se xu al Ha ras sment Law, in or der to pro tect em ployee ’s at 
the most ade qu a te way. To day, the re is a va lid le gal vi ew that se xu al ha ras sment 
is a form of se xu al di scri mi na tion, which con sists of two forms of be ha vi or: qu id 
pro quo se xu al ha ras sment and ho sti le work en vi ron ment se xu al ha ras sment.29 
Qu id pro quo se xu al ha ras sment oc curs when so me o ne se eks out se xu al fa vors in 
re turn for job be ne fits of any kind – ac co la des, pay in cre a se, mo re fa vo ra ble ho urs, 
etc.30 On the ot her hand, ho sti le work en vi ron ment se xu al ha ras sment im pli es a 
si tu a tion in which ha ras sed in di vi du als feel di scom fort or in ti mi da tion, which 
im pe des in di vi dual per for man ce.

Lo o king at the Eu ro pean Union clo se to us, it is pos si ble to cla im that it has 
do ne a lot in terms of pro tec ting em ployee s from se xu al ha ras sment. The most 
Eu ro pean Union mem bers had the ir se xu al ha ras sment laws, so it tried to har mo-
ni ze dif fe ren ces. The ini tial im pe tus for the in clu sion of se xu al ha ras sment was 
the Co un cil Di rec ti ve on the equ al tre at ment of men and wo men in terms of em-
ployment, tra i ning and pro mo tion, as well as wor king con di ti ons (76/207/EEC).31 
La ter, for the sa ke of in tro du cing the term se xu al ha ras sment, the Di rec ti ve 

27 Cat ha ri ne Ali ce Mac Kin non, Se xu al ha ras sment of wor king wo men: A ca se of sex di scri-
mi na tion, Yale Uni ver sity Press, New Ha ven – Lon don 1979.

28 „Re fer.“ Mil ler v. Bank of Amеrica, 418 F. Supp. 233 (US Dis trict Co urt for the Nort hern 
Dis trict of Ca li for nia, 1976), re vi si ted, 600 F.2d 211 (9th Cir. 1979).

29 www.fre e le ga laid.com /nav /mas sac hu setts/em ployment-law/ar tic le/qu id-pr o-qu o-an d-
ho sti le-work-en vi ron ment-se xu al-ha ras sment, 25. may 2018.

30 Ibid.
31 „See in“ Co un cil Di rec ti ve 76/207/EEC, Of fi cial Jo ur nal L 039 , 14/02/1976 P. 0040 – 

0042,1974., http://www.equ al rightstrust.org /ert do cu ment bank//co un cil_di rec ti ve_76207ee c.pd f, 
26. maj 2018.
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2002/73 / EC of the Eu ro pean Par li a ment, sup ple men ting Di rec ti ve 76/207 / EEC.32 
Chan ges in the Co un cil Di rec ti ve on the equ al tre at ment of men and wo men in 
terms of em ployment, tra i ning and im pro ve ment, as well as wor king con di ti ons, 
are le gally pre scri bed (Ar tic le 2, § 2), with in tro du ces the de fi ni tion of se xu al 
ha ras sment, fol lo wed by le gal chan ges (Ar tic le 2, §5), which pre scri bes pro ce du-
res for the pre ven tion of se xu al ha ras sment, as well as the le gal so lu tion (Ar tic le 
8), which pre scri bes the esta blis hment of ap pro pri a te bo di es for com pla ints of 
po ten tial vic tims.33 Ac cor ding to the in tro du ced chan ges (Ar tic le 2, §2), se xu al 
ha ras sment is de fi ned as: „Se xu al ha ras sment oc curs as any form of un wan ted 
ver bal, non-ver bal or physi cal be ha vi or of a se xu al na tu re, with the aim or ef fect 
of vi o la ting the dig nity of a per son, espe ci ally when cre a ting a scary, ho sti le, hu-
mi li a ting, de gra ding or of fen si ve en vi ron ment “.34

Con si de ring that Ser bia is not a mem ber of the Eu ro pean Union, but for many 
years be fo re now we ha ve been trying to har mo ni ze our do me stic laws with the 
laws of the Eu ro pean Union, we will try to po int out the so lu ti ons that ha ve ap plied 
co un tri es as pos si ble ro le mo dels. One of them is cer ta inly Ger many, which has 
be co me a dre am for nu me ro us me di cal per son nel, in for ma tics, and re pre sen ta ti ves 
of ot her pro fes si ons. Ger many is a long ti me the is sue of se xu al ha ras sment de fi-
ned as: „Any in ten ti o nal, se xu ally ori en ted be ha vi or that un der mi nes the dig nity 
of em ployee s in the wor kpla ce,” re gu la ted in the Na ti o nal Laws on La bor, So cial 
Se cu rity and Re la ted Hu man Rights.35 Ho we ver, af ter a se ri es of ha ras sing ca ses 
ca u sed by the ac ti ons of lar ge gro ups of im mi grants, the Cri mi nal Law36 was 
adop ted with ra di cal me a su res. Ac cor ding to the ex ten ded de fi ni tion it is now 
de fi ned as: „any se xu al act that a vic tim dec li nes thro ugh ver bal or physi cal cu es, 
and ot her forms of non-con sen sual se xu al con tact, such as gro ping and fon dling, 
we re not il le gal“.37 Ac cor ding to the Cri mi nal Law 38 the pe nal ti es pro vi ded for 
va ri o us forms of se xu al as sa ult, se xu al co er cion and ra pe, ran ge from 6 months 
to 10 years.39 Ac cor ding to Ar tic le 184 se xu al ha ras sment is con si de red only 

32 „See in“ Di rec ti ve 2002/73/EC of the Eu ro pean Par li a ment, Оfficial Jo ur nal L 269 , 
05/10/2002 P. 0015 – 0020, https://eur-lex.eu ro pa.eu /le gal-con tent/EN/TXT /?uri =ce-
lex%3A32002L0073, 26. maj 2018.

33 Ibid., 1318-1320.
34 Ibid., 1325-1328.

35 Act to esta blish equ a lity for men and wo men (Se cond Equ a lity Act – 2. Gle iBG), Bun des-
 ge set zblatt, 30 Ju ne 1994, No. 39, pp. 1406-1415., Na ti o nal Laws on La bor, So cial Se cu rity and Re la ted 
Hu man Rihts, http://www.ilo.org/dyn/na tlex/docs/WEB TEXT/39143/64941/E94DEU02.htm, 25. Maj 
2018.

36 Straf ge set zbuch
37 Ta tja na Hörnle, „The new Ger man law on se xu al as sa ult and se xu al ha ras sment”, Ger-

man Law Jo ur nal 18(6), 2017., 1310-1330.
38 Ar tic le 177. 
39 Ta tja na Hörnle, „The new Ger man law on se xu al as sa ult and se xu al ha ras sment”, Ger-

man Law Jo ur nal 18(6), 2017., 1310-1330.
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physi cal to uch, ex clu ding non-ver bal signs.40 The pe nal ti es ran ge from two years 
or a cer tain mo ne tary com pen sa tion. 

Ob ser ving le gal re gu la ti ons of Au stria re gar ding se xu al ha ras sment, we can 
freely ar gue that it is a highly re gu la ted co un try. Ac cor ding to the Law on Equ al 
Tre at ment (Pri va te Sec tor), § 7 and §8a of the Fe de ral Law on Equ al Tre at ment, 
se xu al ha ras sment is de fi ned as: „ccon ducts in the wor kpla ce by ta king un wan ted, 
inap pro pri a te, of fen si ve, hu mi li a ting or of fen si ve se xu al be ha vi or that ca u ses a 
scary, hu mi li a ting or ho sti le wor king en vi ron ment.”41 At the sa me ti me, se xu al 
ha ras sment un der the Cri mi nal Co de § 218, is a cri mi nal ac ti vity, which re fers to 
a se xu al act com mit ted aga inst the will of the vic tim,42 which ne ga ti vely af fects 
the dig nity of the vic tim. So, it’s abo ut ac ti vi ti es that re la te both to the pri va te and 
the bu si ness sphe re.

Fi nally, da ta for one of the co un tri es of the for mer Yugo sla via shows that it 
is strongly fig hting aga inst se xu al ha ras sment. It is abo ut Cro a tia, which is in the 
An ti-Di scri mi na tion Act43, de fi ned se xu al ha ras sment as „any ver bal, non-ver bal 
or physi cally un de si ra ble be ha vi or of a full na tu re, which is in ten ded or ac tu ally 
con sti tu tes a vi o la tion of the per son’s dig nity, and in par ti cu lar if it cre a tes a scary, 
ho sti le, hu mi li a ting, de gra ding or of fen si ve en vi ron ment.”44 San cti ons for se xu-
al ha ras sment are qu i te high. Ac cor ding to Ar tic le 31 Law on Gen der Equ a lity, 
pre scri bed pe nalty for di scri mi na tion is equ i va lent to 670 to 5300 eu ros.45 Nu-
me ro us pro blems are sol ved by the fact that in every or ga ni za tion with mo re than 
20 em ployee s is an open mob bing of fi ce and in them is one per son who is al ways 
open to re ce i ving com pla ints.

Un til 2005, the is sue of se xu al ha ras sment has been ne glec ted in Ser bia, sin-
ce it is a tra di ti o nal en vi ron ment which was ra rely be li e ved that a wo man did not 
ca u se a ma le per son by her be ha vi or. The le gal ter mi no logy for the first ti me in 
our co un try re cog ni zes the con cept of se xu al ha ras sment in the 2005 at the La bor 
Law Re pu blic of Ser bia46, de fi ning it as: „any ver bal, non-ver bal or physi cal con-
duct that aims or con sti tu tes a vi o la tion of the dig nity of a per son se e king em-
ployment, as well as an em ployee  in the fi eld of sex li fe who ca u ses fe ar or cre a-
tes an en mity, de gra ding or of fen si ve en vi ron ment”.47 In 2010 co mes in to for ce 

40 Ibid.
41 https://www.ris.bka.gv.at/Do ku men te/Bun de snor men/NOR 40100109/NOR 40100109.pdf-

, 20. maj 2018.
42 https://www.ris.bka.gv.at/Do ku men te/Bun de snor men/NOR 40093007/NOR 40093007.pdf-

, Strafrechtsänderungsgesetz 2015, went in to ef fect on Jan 1 2016, 21. may 2018.
43 Ar tic le 3.

44 https://za kon.hr /z/490/Za kon-o-su zbi ja nju-dis kri mi na ci je, 21. may 2018.
45 https://www.za kon.hr /z/388/Za kon-o-rav no prav no sti-spo lo va, 21. may 2018

46 Ar tic le 21.
47 La bor Law, “Of fi cial Ga zet te of the Re pu blic of Ser bia”, Nos. 24/2005, 61/2005, 54/2009, 

32/2013, 75/2014 and 13/2017 – de ci sion of the CC
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the Law on Pre ven tion of Ha ras sment at Work, which in Art. 3, pro hi bits se xu al 
ha ras sment, and in Art. 35, pre scri bes a cri mi nal pro vi sion for the em ployer  in 
the amo unt of 200,000-800,000 di nars.48 Fi nally, the la test ver sion Cri mi nal Co-
de of the Re pu blic of Ser bia in Art. 182a cle arly de fi ned that is se xu al ha ras sment: 
„any ver bal, non-ver bal or physi cal con duct that is ai med at or con sti tu tes a vi o-
la tion of the dig nity of a per son in the fi eld of se xu al li fe that ca u ses fe ar or cre-
a tes an en mity, de gra ding or of fen si ve en vi ron ment.”49

Ac cor ding to the Law on Pre ven tion of Ha ras sment at Work, the su bject of 
ha ras sment can ini ti a te: 1. in ter nal pro ce du re of pro tec tion aga inst ha ras sment, 
to get her with the em ployer ; and 2. Sub mit a co urt no ti ce. In ad di tion, the ru le is 
that from the mo ment of sub mis sion of the com pla int un til its de li very to the em-
ployer , if the in ter nal pro ce du re is ini ti a ted, it must pass the ma xi mum of three 
days. To day, al most all lar ger com pa ni es ha ve a per son, who is re spon si ble for the 
is sue of ha ras sment. Re a li sti cally, for a per son who is ha ras sed, it wo uld be bet ter 
if she can ar ran ge with em ployer . Un for tu na tely, ju di cial pro ce e dings of ten last 
very long, and even if they end up in fa vor of the ha ras sed per sons, the re is a lit-
tle chan ce that the em ployer  will re turn em ployee s to the work. Si mi larly, mo ne-
tary com pen sa tion is al most as a ru le not paid off. Un for tu na tely, the job mar ket 
is full of in di vi du als who are lo o king for a job, so it’s very easy to find a re pla ce-
ment. As a re sult, most em ployer s are not much in te re sted in fin ding em ployee s 
at the la bor mar ket. It’s a com ple tely dif fe rent si tu a tion with the per sons, wit ho ut 
who se know led ge, skills and ge ne ral abi li ti es, the or ga ni za tion’s bu si ness ac ti vi-
ti es co uld not be im ple men ted.50

3. BE HA VI O RAL ASPECTS OF SEX SU AL HA RAS SMENT

Con si de ring se xu al ha ras sment it has been po in ted out that the re are nu me-
ro us aspects of his ob ser va tion from the le gal thro ugh be ha vi o ral, psycho lo gi cal, 
so cial and ot her. In the con ti nu a tion of the pa per will be po in ted out on be ha vi o-
ral aspects and the ap pro pri a te or ga ni za ti o nal con text. One of the de fi ni ti ons that 
in di ca te be ha vi o ral aspect is: „se xu al ha ras sment is the inap pro pri a te be ha vi or 
that oc curs in tra di ti o nally ma le pro fes si ons.”51 In the con ti nu a tion of the work, 
a mo del of se xu al ha ras sment will be pre sen ted, which will po ints to all be ha vi-

48 Law on the Pre ven tion of Ha ras sment at the Wor kpla ce, “Of fi cial Ga zet te of the Re pu blic of 
Ser bia”, Nos. 36/10.

49 Cri mi nal Co de, “Of fi cial Ga zet te of the Re pu blic of Ser bia”, Nos. 85/2005, 88/2005 – cor., 
107/2005 – cor., 72/2009, 111/2009, 121/2012, 104/2013, 108/2014 and 94/2016).

50 Go ran D. Mi lo še vić „Fak to ri pro me na na tr žiš tu rad ne sna ge Sr bi je”, Zbor nik ra do va 
PFNS 3/2017, 713-735, 714.

51 Bar ba ra Gu tek, Aa ron Grof Co hen, and Ali son Kon rad, „Pre dic ting so cial-se xu al be ha-
vi or at work: A con tact hypot he sis”, Aca demy of Ma na ge ment Jo ur nal, 33.3, 1990, 560-577, 562.
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o ral aspects in the or ga ni za ti o nal con text. In it mo del was gi ven se cond de fi ni tion 
of se xu al ha ras sment as „a me ans by which per pe tra tors, using the ir po wers, ac hi-
e ve the de si red out co mes or ob tain the de si red re so ur ces.”52 (Shown in Fi gu re 1).

Ag gres sor un der ta kes se xu ally in ter con nec ted ac ti ons, ex pec ting to im po se 
harm to anot her per son or ob tain his / her con sent, in or der to ac hi e ve per so nally 
va lued go als. The goal of the ag gres sor who en ga ges in se xu al ha ras sment is to 
sa tisfy per so nal se xu al aspi ra ti ons “re-vic ti mi ze” the vic tim, and cre a te fe ar of 
re tri bu tion, an ger, di sap po int ment, ali e na tion, and dis gust, physi cal and psycho-
lo gi cal abu se. Ag gres sor be ha ves in this way for two re a sons. Ac cor ding to the first, 
per so nal ina bi lity to de alt with a pro blem and sol ve it re pre sent un ple a sant ex pe ri-
en ces, which ca u sed a fru stra tion and ag gres sor try to the in ju ri es of in no cent ot hers. 
Ac cor ding to anot her, the ag gres sor se eks to esta blish and ma in tain po si ti ve ima ges 
of him in the wo rk en vi ron ment, in or der to ac hi e ve mo re so cial po wer.

The vic tim’s per cep tion of se xu al ha ras sment will af fect la ter emo ti o nal and 
be ha vi o ral re spon ses. In te re stingly, se xu al ha ras sment is not al ways seen as ag-
gres si ve by the vic tim. If se xu al ha ras sment and abu se is com mon, they be co me 
nor ma ti ve and are less li kely to be chal len ged by the in di vi dual. Li ke wi se, if the 
vic tim esti ma tes that the re is only one at tack, which will not ap pe ar in the fu tu re, 
the event will be ig no red.

Pic tu re 153

Pre fer red be ha vi or of the vic tim was at temp ted to be mo de led thr o ugh nu-
me ro us re se arch. In this re spect, it is said that the vic tim must le arn: (a) to op po se 

52 An ne O’Le ary-Kelly, Ra mons Pa et zold and Ricky Grif fin, „Se xu al ha ras sment as ag gres si ve 
be ha vi or: An ac tor-ba sed per spec ti ve”, Aca demy of Ma na ge ment Re vi ew, 25(2), 2000, 372-388, 373-374.

53 Ibid., 374.
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ha ras sment, (b) to sha re his fe e lings abo ut ha ras sment, and (c) tell the ha ras ser, in 
very ex pli cit terms, that he / she wants that stop dis tur bing be ha vi or.54 Emo ti o nal 
and be ha vi o ral re spon ses will ap pe ar if the vic tim fe els thre a te ned.55 In ter nal be-
ha vi o ral re spon ses are: les se ning of im por tan ce, en du ran ce, de nial, re di rec tion 
and self-in dul gen ce. Ex ter nal be ha vi o ral re spon ses are: avo i dan ce, so cial sup port, 
con fron ta tion, in sti tu ti o nal and or ga ni za ti o nal strug gle and re la xa ti on. 

Fi nally, the or ga ni za ti o nal con text en co u ra ges se xu al ha ras sment if: 1) the 
or ga ni za tion do es not ha ve pre ven ti ve gu i de li nes and avo ids se ri o us con si de ra tion 
of vic tims’ com pla ints, 2) wo men are part of a non-tra di ti o nal at mosp he re, 3) the 
or ga ni za tion ma in ta ins an ine qu i ta ble gen der re la ti on ship, and 4) the re is a ro le 
mo del (if in di vi du als no ti ce that the be ha vi or of se xu al ha ras sment of ot her men 
is ac cep ta ble).56

Thus, the mo del of se xu al ha ras sment com ple tely il lu mi na ted the se cond 
ap pro ach to such a com plex con cept, in di ca ting that se xu al ha ras sment can not be 
pre sen ted by lo o king at only one aspect. At the sa me ti me, he sup por ted the le gal 
pro vi si ons in Ser bia, po in ting out that the in tro duc tion of in sti tu ti o nal and or ga-
ni za ti o nal strug gle was the only way for the le gal so lu tion of se xu al ha ras sment.

4. EM PI RI CAL RE SE ARH

The re se arch was con duc ted with the aim of chec king the fol lo wing hypot-
he ses:

H0: The re is no sta ti sti cally sig ni fi cant co r re la tion bet we en the di men si ons 
of se xu al ha ras sment and per so nal bu si ness pe r for man ce among mem bers of dif-
fe rent se xes.

H1: The re is a sta ti sti cally sig ni fi cant co r re la tion bet we en the di men si ons 
of se xu al ha ras sment and per so nal bu si ness pe r for man ce among mem bers of dif-
fe rent se xes.

The first study that exa mi ned the im pact of di men si ons of se xu al ha ras sment 
on (not the sa me ones that are the su bject of this pa per) the psycho lo gi cal and 
physi cal he alth (not on the ba sis of the sa me hypot he sis and not on the sa me sam-
ple), was con duc ted in Ja nu ary-March 2017 in three pri va te com pa ni es, but only 
on a sam ple of 180 wo men. The re sults sho wed that se xu al dis tur bing and se xu al 
co er cion sig ni fi cantly en dan ger the men tal and physi cal he alth, as well as bu si ness 

54 Me r le Wax man, „Con struc ti ve re spon ses to se xu al ha ras sment in the wor kpla ce”, Em-
ployee  Re spon si bi li ti es and Rights Jo ur nal 7.3, 1994, 243-246, 244.

55 Ibid as 33, p. 376.
56 Lo u i se Fit zge rald, Fritz Dras gow, Char les Hu lin, Mic he le Gel fand, and Vic ki Ma gley, 

„An te ce dents and con se qu en ces of se xu al ha ras sment in or ga ni za ti ons: A test of an in te gra ted 
mo del”, Jo ur nal of Ap plied psycho logy 82. 4, 1997, 578 -589, 587.
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pe r for man ce.57 Mo re pre ci sely, se xu al co er cion ac cor ding to re sults of re se arch 
has 100% in flu en ce on men tal he alth, and a se xu al dis tur ban ce abo ut 60% on 
physi cal he alth. Ho we ver, it is now trying to lo ok at the po si tion of men re gar ding 
se xu al ha ras sment. Mo re pre ci sely, “Do men al so show such a de gree of sen si ti vity 
or is it cul tu rally ne ces sary for men to ta ke the first steps to ward wo men in Ser bia?”

Em pi ri cal re se arch with the in ten tion of exa mi ning hypot he ses was con duc-
ted on a sam ple of 323 wo men and 242 men in 5 or ga ni za ti ons in the pe riod Sep-
tem ber – De cem ber 2017. Three com pa ni es we re pri va tely ow ned and two sta te-
ow ned. The first com pany De hle ze, was the su bject of a sur vey in Bel gra de and 
No vi Sad. It co ve red 47 wo men and 32 men. Anot her pri va te com pany Idea in clu-
ded a sam ple of 96 wo men and 63 men in Bel gra de, Ca cak and Sme de re vo. In the 
third com pany Me at In du stry To po la, 6 wo men and 5 men we re sur veyed in the 
area of Bel gra de and Bac ka To po la. Sta te en ter pri se Post of Ser bia has al lo wed 
in ter vi e wing 121 wo men and 91 men in Bel gra de, Uzi ce and Ca cak. Fi nally, the 
Elec tric Po wer In du stry of Ser bia in clu ded a sur vey of 53 wo men and 51 men in 
the ter ri tory of Bel gra de and Kra lje vo.

The first part of the re se arch, which was not di rectly re la ted to the hypot he-
ses, we re that the re spon dents an swe red on the qu e sti on “We re they vic tims of 
se xu al abu se?”. The re sults are shown in Fig. 2.

Pic tu re 2

The se cond part of the study de ter mi ned the de gree of co r re la tion bet we en 
bu si ness pe r for man ce and physi cal on the one hand, as well as ver bal and non-
ver bal se xu al ha ras sment on the ot her. The re se arch was car ried out using the 
Li kert type qu e sti on na i re, whe re 1 was no, and 3 – yes. Bu si ness pe r for man ce 

57 Iva na Erić i Sla vi ca Da be tic, „Sek su al no zlo sta vlja nje že na na po slu u Sr bi ji“, 18. In ter-
na ti o nal Con fe ren ce Ac co un ting and Ma na ge ment – A and M, 21.-22. sep tem bar, 2017, 43-79.
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was al so exa mi ned using a Li kert type sur vey, in which 1 me ant no, 2 – mo de
ra tely and 3 – to a lar ge ex tent. The SPSS pro gram was used in da ta pro ces sing. 
The strength and di rec tion of con nec tion bet we en the two gro ups of va ri a bles 
ran ges from -1 to 1. Pe ar son or Spe ar man co ef fi ci ent of co r re la tion will be used 
to test the exi sten ce, di rec tion, and strength of the con nec tion, de pen ding on the 
way the da ta was di stri bu ted. The cor re la tion was me a su red using Spe ar man’s 
cor re la tion co ef fi ci ent (ρ), sin ce the re is no nor mal di stri bu tion bet we en va ri a bles. 
The sta ti sti cal sig ni fi can ce of the ob ta i ned va lu es of the co ef fi ci ents is de ter mi ned 
on the ba sis of p – va lu es. Mo re pre ci sely for all p ˂ 0.05 va lu es, one can ac cept 
the exi sten ce of a sta ti sti cally sig ni fi cant co r re la tion bet we en the ob ser ved sets of 
va ri a bles. Re sults are shown in Ta ble 1.

Ta ble 1. Cor re la tion bet we en di men si ons of se xu al ha ras sment and bu si ness pe r for man-
ce bet we en dif fe rent gen ders

Gen der Di men si ons of se xu al ha ras sme nr Bu si ness per for man ce 

Women

Phycical
ρ .645**

p .000
N 323

Ver bal and nonverbal
ρ .103
p .407
N 323

Mens

Physical
ρ .023
p .853
N 242

Ver bal and nonverbal
ρ .154
p .214
N 242

Ba sed on the re sults of the con duc ted re se arch, we can freely ar gue that the 
al ter na ti ve hypot he sis is par ti ally con fir med. Mo re spe ci fi cally, it was de ter mi ned 
that the re was a high po si ti ve co r re la tion bet we en the physi cal di men sion of se xu al 
ha ras sment and bu si ness pe r for man ce among wo men (ρ = 0.645; p = 0). Na mely, 
ac cor ding to the re sults of the re se arch, if wo men ex pe ri en ce physi cal se xu al ha ras-
sment at work, then the re will be a sig ni fi cant dec li ne in bu si ness per for man ce.

In all ot her si tu a ti ons, it is not pos si ble to ac cept an al ter na ti ve hypot he sis. 
Mo re pre ci sely, sta ti sti cally sig ni fi cant in ter de pen den ci es ha ve not been esta blis hed 
bet we en ver bal and non ver bal se xu al ha ras sment, as well as bu si ness pe r for man-
ce among wo men, which do es not mean that they do not exist (p = 0.407). The re 
is al so no ba sis to ac cept an al ter na ti ve hypot he sis for ma le mem bers, sin ce p – 
va lu es for all di men si ons are gre a ter than 0.05 (p = 0.853; p = 0.214). Of co ur se, 
the con duc ted re se arch did not in ve sti ga te the in flu en ce of se xu al ha ras sment 
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ma le vs. ma le, which do es not imply the ab sen ce of such re la ti ons. It wo uld ap pe ar 
that men are in sen si ti ve to se xu al ha ras sment, ob ser ving the re sults of the re se arch. 
Ho we ver, the re se arch in the world shows that the re are a re la ti vely lar ge num ber 
of re ports of se xu al ha ras sments among men. In the ca se of Ser bia, it may be that 
ma le mem bers pro bably do not per ce i ve cer tain forms of be ha vi or as se xu al ha-
ras sment or they don’t want to re port it.

5. CON CLU SION

The pa per fo cu ses on the im pact of se xu al ha ras sment on the bu si ness re sults 
of the com pany in Ser bia with re spect to le gal and be ha vi o ral aspects. The chro-
no lo gi cal mo ni to ring of the im pro ve ment of le gal re gu la ti ons sin ce 2005, un til the 
for mu la tion of se xu al abu se as a cri me in 2017, has been car ried out. Such ten-
dency, fully de mon stra tes the re a di ness of the le gal system in Ser bia to pro tect 
wor kers at le ast in the men ti o ned seg ment.

Analysis of le gal re gu la ti ons on se xu al ha ras sment in Ser bia be gan by com pa-
ring with re gu la ti ons in An glo-Sa xon law, pri ma rily in the Uni ted Sta tes on who se 
gro und it was ob ser ved. Fu rt he r mo re, the ba sis of le gal re gu la tion in the Eu ro pean 
Union was sho wed, who se mem ber we are trying to be co me – Ger many, as the most 
de ve lo ped co un try and Au stria, in which the most of our ci ti zens want to work. Fi-
nally, the com pa ri son was do ne with Cro a tia, as the for mer Yugo slav Re pu blic, with 
the in ten tion to de ter mi ne in which ex tent they are mo re ri go ro us than Ser bia.

The se cond part of this pa per de als with the be ha vi o ral aspects of se xu al 
ha ras sment, sin ce it is not pos si ble to find se pa ra te le gally from a be ha vi o ral di-
men sion. The aut hors of the pa per can freely ar gue that the or ga ni za ti o nal con text 
is a key di men sion for the ex tent of se xu al ha ras sment in a pa r ti cu lar or ga ni za tion.

Fi nally, a small sur vey was con duc ted to de ter mi ne the pre sen ce of se xu al 
ha ras sment at the “fi eld” and its im pact on bu si ness per for man ce. Pre vi o us re se-
arch has shown that the di men si ons of se xu al ha ras sment ha ve sig ni fi cant im pact 
on the per for man ce of wo men. As a re sult, a study was con duc ted in or der to 
de ter mi ne the im pact of di men si ons of se xu al ha ras sment on the pe r for man ce of 
both men and wo men. It was fo und that the only sta ti sti cally sig ni fi cant link exists 
bet we en the physi cal se xu al ha ras sment of wo men and the dec li ne in bu si ness 
pe r for man ce.

Sta ti sti cal sig ni fi can ce at ma le re gar ding the im pact of di men si ons of se xu-
al ha ras sment on bu si ness re sults has not been pro ven. Furt her re se arch co uld 
mo ve to wards the num ber of ap pli ca ti ons for se xu al abu se at work in Ser bia, the ir 
va li dity (i.e. “fal se alarms” for the ac hi e ve ment of ot her go als), the num ber of 
po si ti ve or re jec ted co urt jud gments and the ti me pe riod that ne e ded to be adju-
di ca te.

Зборник радова Правног факултета у Новом Саду, 2/2018

619



Др Зве здан М. Ђу рић, ван ред ни про фе сор
Уни вер зи тет у При шти ни
Еко ном ски фа кул тет Ко сов ска Ми тро ви ца
zve zdan.dju ric@bbs.edu .rs

Др Ива на М. Ерић, про фе сор стру ков них сту ди ја
Бе о о град ска по слов на шко ла
iva na.eric@bbs.edu.rs

Ути цај сек су ал ног зло ста вља ња на по слов не ре зул та те  
пред у зе ћа у Ср би ји 

Прав но – би хеј ви о рал ни аспек ти 

Сажетак: Сек су ал но зло ста вља ње на ра ду пред ста вља је дан од нај-
ве ћих стре со ра, од но сно до га ђа ја, ко ји мо же по ре ме ти ти по је дин це у нор-
мал ном функ ци о ни са њу, оба ве зно зах те ва ју ћи те ле сна, пси хо ло шка или 
би хеј ви о рал на при ла го ђа ва ња, чи ме мо же иза зва ти број не по сле ди це. По-
се ду је прав ну, мо рал ну и би хеј ви о рал ну ди мен зи ју. Услед то га, у ра ду су 
пре зен ти ра не прав не де фи ни ци је, по је ди не мо рал не ди ле ме и би хеј ви о рал не 
им пли ка ци је. Сва ка ко, по сма тра но из угла по слов них им пли ка ци ја сек су ал-
но зло ста вља ње оста вља не га тив не пси хо ло шке и оп ште здрав стве не по-
сле ди це, као и зна ча јан пад по слов них пер фор ман си. Пре по зна ва њем по ме-
ну тог про бле ма са вре ме не свет ске ор га ни за ци је, тру де се да га ис ко ре не. 
Ме ђу тим, у мно гим тра ди ци о нал ним сре ди на ма, ко ји ма при па да и на ша, 
про бле ма ти ка ду ги низ го ди на ни је раз ма тра на као зна чај на. То ком 2005. 
го ди не, Чла ном 21 За ко на о ра ду РС би ва за бра ње но сек су ал но зло ста вља-
ње у на шој зе мљи, чи ме је по ка за на до бра во ља за ис ко ре њи ва њем та ко 
ру жне прак се. У ра ду је спро ве де но ем пи риј ско ис тра жи ва ње са на ме ром 
утвр ђи ва ња ствар не при сут но сти сек су ал ног зло ста вља ња и ње го вих им-
пли ка ци ја на по слов не пер фор ман се ор га ни за ци ја. 

Кључнеречи: сек су ал но зло ста вља ње, прав на ре гу ла ти ва, здрав стве-
не по сле ди це, пад по слов них пер фор ман си.

Да тум при је ма ра да: 04.06.2018. 
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