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p Mapxko Tpajkosuh, doyeniu
Ipasnot axynineina y Huuy

ITIPABO Y CBETY BPEJHOCTU

Casxceinax: /la nu iipago mooice oa ,, uctiucHe  gpednociuu, Oyoyhu oa Hu-
XUTUCTHUYKU OOHOC Upema 8pedHOCIuUUMA 800U KA 000ayusarsy OCHO8He Yioie
ilpasa, xoja ce cactdoju y octugapusarsy u 3auiuuiiy epeonociuu? a nu tipas-
Ha HOpMA, KAo caciiojax iipaea upeiioyen y 3ai06ecii, 3auctiia uma 3a yiums 0a
yciioctuasu foHaware Koje octusapyje epeonociuu Koje caopacu? Ja au yciuas,
3aKOH U OpYiu aKitiu, Kao ooauyu ,,yiienosmverd * ipagie Hopme, C80j OCHOB 3d-
uciia umajy y odtosapajyhum OpyuwiieeHum u dpasHum epeoHociuiuma?

Hacyupoiu uipasy nanaszu ce wosex cilocoban 0a pazmuuiba u 3auuitia ce:
0a U OH JHCUBU CAOOPA3HO CA UPABHUM HOPMAMA CAMO U3 CUUpaxa 00 Kaswe?
Ha nu 6u enaciu ukada moina da usipadu UpaeHu cuciiem Koju ou y yerociiu
ilouusao Ha ciupaxy oo caukyuja? /la au ou waxas upasHu cucitiem uxkaoa io-
ciao yepciia yeruna um ou ce ,,ypyutuo’ cam 00 cebe? Jla nu je paznoi 3a
ipoiiadarse cuciiema Opaicase u upasd, Ha upumep, He00B8OLHO YEHIUPATUZ06A-
HA 614CIU UTU HeOOCIAlaK 8pednHociu y mwuxosum iuemesuma? Q0 odiosopa
Ha fa Guiiara 3a6ucu 001080p Ha Huilare, Koje je toctasuo Toma Axeuncku.:
0a U je paso CitiGOpeHo camo 3a 3ie u oiaxe?

Kawyune peuu: speonociu, nedpedHoci, tipaso, ociisapusarve.

VBOJI

YoBeK U BEroB KHUBOT, OCTA]y ,,4UCT OPTAHCKHU IPOIIEC, aKO CE UCKIbYUe

BpenHocTH. YTONMKO, 1 Makc Bebep, npema Jleo lllTpaycy, ykasyje Ha Hal
. 1

,»,OIHOC IIpeMa BpeHOCTUMA , KOjH je HEONXoAaH. 3ampaso, paju ce o Bebepo-

" OBaj WimaHaK je pe3ysITaT HCTPaKMBAYKOT Paja y OKBHPY mpojekta 6p. 179046 , 3amTuta
JbYJICKUX M MambHHCKUX IIPaBa y €BPOICKOM IMpaBHOM mpocTtopy‘ [IpaBHoOr ¢axynrera y Humry
Koju puHaHCHPa MUHNCTApCTBO 32 HAyKy ¥ TEXHOJOIIKH pa3Boj Pemy6mmke Cpouje.

VL. WTpayc, IIpupodno tipaso u ucimopuja, Inato, beorpan, 1997, 36.
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BOM ,,MHCHCTHPAaBy Ha YIO3M KOjy BPEIHOCTH HIpajy y APYIITBEHOj Haymu“.’
OgaxBy unejy, npuxsara 1 Hukona BuckoBuh, koju cmaTpa, a je OHTOJIOIIKH
Hemoryhe mocrojame JoBeka 6e3 BpeaHOBama.” [1paBo koje 6u 6miIo ,,ounihe-
HO™ 0J1 BPEIIHOCTH, OHIIO 61 ,,0cakahieHo y cBOjoj JbyscKoj OuTu*.*

Kazna yoBek 3ancTa He OM y4ecToBao y OCTBapHBamy BPEIHOCTH, OH HE OH
010 y CTamy J1a OCTBapH CBOJjy JbYJICKOCT. Y TOM CIIydajy Herona JAeIaTHOCT Ou
MONIPUMHUIIA CBE OJUTUKE ,,HEYTACHBE TEXKIE ' YCIIOCTaBJbama Be3e u3Mmel)y Haie
cTBapHOCTU W BpeaHoctu. OHa O ce oJHOCWIIA U Ha TPaBo, Koje je Takohe
,.BPEIHOCHO MOCTABJbEHA TBOPEBMHA JbY/CKOT IyXa“.~ 360r Tora je moTpeGHO
HajIpe yKa3aTh Ha aKCHOJIOIIKY paBaH MpaBa, a MOTOM U MPaBHOT CUCTEMa Kao
uemune.” Kajga 61 M3 IpaBHOT CHCTEMa, KA0 TBOPEBMHE JbYJICKOT 1yXa, Guie
UCKJbYYEHE BPEJHOCTH, KA0 PasJior 3a HEroBO MOCTOjame, IpaBo O ce MpeTBo-
PHIIO jesaH 4ncT (GOpMaTHO-TIPAaBHH BHJ] €r3UCTEHIHMje paBHe HOopMe. bynyhn
Jla OCTBapHBamE MIPBa JIXKHU Y caM0j KOHCTPYKITHjU TIpaBa, TO je MOTPEOHO OJI-
PEIUTH MECTO IpaBa y CBETY BPEIHOCTH.

1. CBET BPEJHOCTHU

CBer BpeIHOCTH, HUje OJIBOjEH OJI HAIlIe CTBAPHOCTH, jep je OH CBpXa CBera
noctojeher. Moxxaa je Taunuje pehu na ce pagu o 3aXTeBy 1a y ,Hally cTBap-
HOCT yHECeMO BpeaHOCT.” BpemHocT ce Taza He Besyje 3a (HKIM]y, 32 H3MHUIILbE-
Ho, Beh ce Bedyje 3a peanno. OHO IITO je M3MHIUBEHO BPEAHOCHH ocehaj u He
y3uMa 3a 036MBHO.” V3 TO, H caMa je CBpXa yCMepeHa Ka HeueM IITO MOKasyje
BpeaHocT. CKOpo CBUM MOpAJTHUM BPEAHOCTUMA ce, peMa Hukomnajy Xaptmany,
MO>Ke T&KUTH. M CKOpO CBE ce MOTY pean30BaTH, ajld Tpeba ourtn ,,00a3puB*.

Hcty uaejy npema cBpCcH KOjy MCIOJbaBajy BPEAHOCTH pa3BHO je XepMaH
Jlomte. OH cmartpa, na ce Moh ,,ipanodeTka* Hanaszu y Bepu. Tume je Jlome npu-
XBaTHO Teosomku uneanusam.'’ TpemMa TEOIOUIKOM HACANN3MY, BPEIHOCT KOja

> Ibid.
3 N. Viskovié, Pojam prava, Logos, Split, 1981, 107.
* Ibid., 120.
3 J. Mutposuh, Teopuja dpacase u iipasa, Jlocuje cryauo, Beorpax, 2010, 530.
%0 axcuonoruju mpasa sux. P. Jlykuh, Cucitiem urosoduje iipasa, CaBpeMeHa afMuHH-
crpanuja, beorpan, 1992.
O pa3Bojy npaBHe HayKe yHyTap jeaHe ,,puino3otpuje BpexHoctu Bun. I'. daco, Hciopu-
Jja gunozoguje ipasa, U, loaropuna, 2007, 569-571.
O eTHMOJIONIKOM MOPEKITy TojMa ,,BPeHOCTH  BUI. M. Zivoti¢, Aksiologija, Naprjed, Za-
greb 1986, 47 u M. Ileposuh, Eitiuxa, Hosu Can, 2001, 432.
°N. Hartmann, Prilog zasnivnju ontologije, Centar za kulturnu delatnost Saveza socijalisti¢-
ke omladine, Zagreb, 1976, 311.
1 B, Masutiesuli, O0noc pujednociiu u ciieapnociii y MoOEpHOj HjeMauko] uoeanuciauy-
xoj axcuonoiuju, Kynrypa, beorpan, 1958, 18.
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je ocHoBa cBera Hamasu ce koi TBopua.' CaMuM THM, CTBAapHOCT CBETa H
CTBapHOCT mpaBa nozapelyjy ce BpeaHoctuma koje onnyasa TBopan. Hbuxoso
BaXKEH-€ j€ arCoyTHO, jep Ipyrauduje Huje Moryhe. BpemHoctn Baxe amncomyT-
HO, a HE ,,ioJoBMYHO". Hemoryhe je 3aMHCIUTH BPEAHOCTH Koje OW Bakuie
,AeTuMuyHO™. 2

DeHOMEHOJIOIKAa aKCHOJIOTHja, YHYTap Koje u3nBajamo Makca lllenepa,
WHCHCTHpAJIA je Ha BPEJHOCTHMA KOje Cy JlaTe yHyTap Hallle CTBAPHOCTH, TE CY
CaMHM THM HCKYCTBEHO jocTynHe."” Te BPeIHOCTH HHCY CaMO HCKYCTBEHO JIO-
cTynHe, Beh Cy MOCTaBIbEHE YHYTap BPEIHOCHOT OHTONOrM3Ma. ' 360r Tora je u
[lenep yka3uBao Ha BEYHOCT BPEJAHOCTH, T€ je allCOJYyTHCTa KaJila TOBOPU O
BpeIHOCTHMA. A oJatie clieau Ja Cy ,,CyIITHHCKE BPEIHOCTH Oe3BpEeMEHe, Kao
¥ TIPUHIKIN JIoruKe™." 3ampaBo, BEYHOCT BPEAHOCTH OJMAX yKa3yje Ha arco-
JNIyTHH pejl BPEIHOCTH, KOjH Kao TaKaB CBOjy ,,10cTOjOMHY” uMa y Tsopiy.'°
Cge moryhe BpemHocTH ,,cy (QyHIUpaHEe HA BPjEAHOCTH jETHOT OCCKOHAYHOT
JIMYHOT JIyXa M CBjeTa BPjeHOCTH KOjH JIexH mpe mum™.'’

Wnak Illenep cmarpa, ga MopajiHe BPEAHOCTH, HUIAK, IOCENY]y ,,IPU3BYK
nMIiepaTuBHOT. Tako ce HYXHOCT onpehema BpemHOCTH Kao Tpebama Ioja-
BJbYje KOJ OHHUX ,,0nha koja cy moBoJbHO 0e300KHA Jja HEe MCIYHaBajy Bpel-
HOCT caMa 0J] ce0e U yBEK, HEro YecTo JIeNajy CynpoTHO HOj, 3aTHM 3a CBET KO-
jU ¢ IpUPOAHOM Hy>kHouIhy 6e3 pa3nrke NpPOU3BOAN UCTUHUTO U JAXKHO, 00O
¥ 3110, JIEHIO M PYXHO, YKPAaTKO: BpeIHO M HeBpeaHo™.'® Hopma Hamasu cBoj
OCHOB Y BPEIHOCTHMA, a HE y TIOKOPHOCTH. AKO C€ HE XEJH J1a HOpMa IOCTaHe
TIPOM3BOJbHA 3aIOBECT, OHA MOpA /1A CE ,,0CNIOHH™ Ha BpeaHocTH.' 36or Tora cy
BPEIHOCTH YBEK ,,Hajj€IHOCTAaBHUJU KBAIUTETH  KOjU onpehyjy cMrcao HOpMHU
U TIpaBa.

" Bun. G. Angelini, Teologia morale fondamentale, Glossa, Milano, 2010.

12 Bume o Jloueosom cxBatamy BpeaHoctH BuI. y: H. Lotze, Mikrokosmos, 1, 11, 111, Leip-
zig, 1923.

13 B. Masulieuh, Odnoc epjedrociiu u cili6apHOCITiu ¥ MOOEPHO] HjeMauKo]j udeanuciuy-
Koj axcuonoiuju, 64.

4 Ibid., 65.

'S J1. Wrpaye, Ipupoouo ipaso u ucimiopuja, 36.

'* M. Chiodi, Etica della vita, Glossa, Mialno 2006.

7 M. Scheler, Fromalismus in der Ethik und die materiale Wertethik, 3 aufl., Haale 1927,
94. Haeneno npema: B. ITasuhesuh, Odnoc epjednociuu u ciusapnociiu y MooepHoj njemauxoj
udeanuciiuuxoj axcuonoiuju, 83.

'* Ibid., 74.

YY'M. Scheler, Fromalismus in der Ethik und die materiale Wertethik, 188-189. HaBeneno
npema: B. [TaBuheBuh, Oonoc épjeonociiu u citisaprocitiu y MOOEPHO] HjeMauKoj UOeanuciuuikoj
akcuonoiuju 75.

20 M. Scheler, Fromalismus in der Ethik und die materiale Wertethik, 272. HaBeneno npe-
ma: B. [TaBuheBuh, Oonoc epjednocitiu u citisaprociviu y MoOepHoj Hjemaukoj udeanuciiuukoj ax-
cuonoiuju 75.
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2. ATICOJIYTHU KAPAKTEP BPEJJHOCTU U
BUXOBA XUJEPEPXHJA

ATICONYTHH KapakTep BPEAHOCTH IMOKa3yje ce Ha MPUMEpPy CaMOr' YOBEKa.
Jep, kako Ha Ha HEMY NPENO3HajeMO apUTMETHYKE 3aKOHE, KOjU O] Ihera He 3a-
BHCE, TAKO HCTO HANA3MMO M BpeaHocTH.”' [10XpTBOBAHOCT je YBEK BPEIHOCT,
YIPKOC TOME J1a HUj€ YBEK MYAPO, Ca CTAHOBHILTA JbYJICKE JIOTUKE, OUTH MOXKP-
TBOBaH. A, IIPEKPILIMTH OBY BPEIHOCT YBEK CPaMHO, YaK U TaJa KaJga YOBEKOB
yM TOBOpH J1a je 6osbe Outn cebmuan. Vcro je u ca nckpeHomhy. ¥ oCHOBHU OBe
BPEIHOCTH, He JIeXH Aa he oHa 1 OMTH NCIYIbEHa, alil Y FheHOj OCHOBH JIEXKH Ja
j€ MPOTUBPEIHO, aKO Ce HEe UCITyHH. Jakie, BpeqHOCTH HE camo Jia ,,Baxke™, OHe
u ,,0uBCTBYjy". Ibux0BO ,,0MBCTBOBam-E™ HE3aBUCHO je OJ] peasiHo moctojehux
6uha. 3aTo oHe He MOry OMTH HH CTBOPEHE HHM YHHIITEHE, O]l CTpaHE YOBEKa,
jep aKo MX YOBEK CTBApa, OH MOXeE U Ja UX yHuIITH.”> OHe Cy HE3aBHCHE M 01
Tpebama, jep Cy nare, a He 3aj1ate. Bpeanoctu Hucy npuHyaa, 300r yera je oJ-
TOBOPHOCT YOBEKa MpPeMa BPEIHOCTUMA jOUI M3paKeHUja, HAPOYMTO Kaja je Ha
jieny ,,I0oruKa cpa“ > kojy Hyau xpumrhancTso y oapehermy BpesHOCTH.

»Jloruka cpua‘“ Hyau, cioboqy y OJHOCY Ha IpUXBaTame U of0ujame Bpel-
HOCTH, ¥ Jby0aB y OJIHOCY Ha ,,rorpemHe n36ope”.”* OBo je cacBuM OuYeKHBaHo, jep
Cy CBE BPEIHOCTH YCTAHOBIbEHE Y caMocTaHoM Guhy BpensoctH, y Tropiry.”

VY cBeTy BpeIHOCTH TIOCTOjH XHjepapXHja BUIINX M HIDKUX BPEJHOCTH, ald
TaKBa Jia CE CBaKa BPEHOCT HA JICCTBHUIIM MOXE Ca3HATH IMOCEOHUM JTyXOBHUM aK-
tuma. [Ipema Makcy lllenepy Hajupe mocToje XeAOHCKE BPEIHOCTH, KOje Ce HCIIO-
JbaBajy y OJTHOCY IIPUjaTHOT U HerpujaTHOT. Jlajbe, To Cy BUTaJHE BPETHOCTH, KO-
je Cy ucIoJbeHe Kpo3 BPEAHOCHU Map — IUIEMEHHTO M mpocto. Criene, TyXOBHE
BPEIHOCTH, TJ/Ie HAJIA3UMO ECTETCKE BPEJHOCTH JIETIO M PY)KHO, IIOTOM BPETHOCT
MPAaBUYHOT ¥ HEMPaBUYHOT M HA KPajy BPEJHOCT ,,YUCTOr cazHama uctune™. Ile-
Jiep UCTUYE, J1a 32 OBE BPEJHOCTH BaJba JKPTBOBATH BUTAJHE BpeAHoCTH. Ha Bpxy
caMe BpPEAHOCHE JIECTBHLIE Hajla3e c€ BPEAHOCTH CBETOT M HECBETOT.

2 ML Scheler, Fromalismus in der Ethik und die materiale Wertethik, 279. HaBeneno mpe-
ma: B. [laBuheBuh, Oonoc epjednociuiu u citieaprocitiu y MOOepHOj HjeMayKoj u0eanuctiiuikoj ax-
cuonoiuju 89.

M. Scheler , Fromalismus in der Ethik und die materiale Wertethik, 268. Haseneto npe-
Mma: A. Tanovi¢ Vrjednost i vrednovanje, Svjetlost, Sarajevo 1978, 75.

3 Kouctpykunjy ,,Jloruka cpua“ mm ,,Logique du Coeur®, koprcte bies Iackan (Pascale)
Makc lenep.. O Tome Bua. B. I[asuhesuh, Ooroc epjednociiiu u citiaprocitiu y MOOepHO] Hjemay-
Koj udeanuctiuuxoj axcuonoiuju, 88, M. XKusotuh, Aksiologija , 68 u M. IlepoBuh, Ewuxa, 437.

2 M. Vidal, L efica Cristiana, Edicioni Borla s.r.l., Roma 1992.

% Bun. Enchiridion dell Famiglia, Documenti magisteriali e pastorali su Famiglia e Vita
1965-2004, Bologna 2004.

26 M. Scheler, 125-129. HaBezeno npema: B. [asuhesuh, Ocnosu eitiuxe, beorpan 1974,
341-342.
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CBojy NecTBHIly BpEIHOCTH M3N0XKHO je u Hukonaj Xaptman, koja ce Ha-
Nnasu y ,,uapcTBy Bpeanoctn.”’ Amm, kox XapTMaHa ce BpeIHOCHE Kiace Ha Jie-
cTBHIM Konebajy ,m3mely moapehusama u Hagpehusama...“.”® V Tom jenun-
CTBEHOM HHM3Y, pasjHKyje Hajupe BpeaHoctu gobdapa. [lotom, cnene BpenHocTH
yrojie - MpHjaTHO; a 3a ’UMa BUTAJIHE BPEIHOCTH — OHO IITO KOPHUCTH JKUBOTY;
OHJIa CIIeJIe, MOPAIHE BPEIHOCTU — N0OPO, ECTETCKE — JIENO U Ca3HajHE BPEIHO-
cti — nctnHa.” OH TIOCTeNme y OBOM HH3Y, MOpAJHE, eCTETCKe M Ca3HajHe
BPEIHOCTH, 00YXBaTa I10jMOM JyXOBHE BPEJHOCTH.” Y ,IapCTBY BPEIHOCTH",
BpemHOCTH a00apa (pyHAMpaHe Cy y BUTAIHHUM BpedHOcTHMMa. Hujemna crBap
HHje ,,100p0* camo mo cebu. OHa mocTaje ,,J00po* camo ,,3a Hekor™. I[Ipu Tom,
ce OH HE OrpaHMYaBa CaMO Ha YOBEKa.

XapTMmaH, yKa3yje ¥ Ha CTaB 4OBEKa IpeMa BPEIHOCTHMA, jep MHOIa BU-
TayHa ,,J00pa‘“ yoBek oceha Tek kama cy My oxysera. To moceOHO Baku 3a
,CBarmammy x1ne6*.”> Ha oBakaB HEros CTaB, MOTIYHO CE JIOTHYHO HAJI0BE3yje
u cnenehu: ,,Tparuka doBjeka, NHIe OH, TPAarvka je IIaJHOT KOjU Cjean 3a Mo-
CTaBJbEHUM CTOJIOM, a HE MpY’Ka PyKy 3aTO IITO HE BUAM LITA MPE] HHUM JICKH.
Jep cTBapHu cBeT je HewcupmaH y OOrarcTBy, CTBapHH >KHBOT j€ HAaTOIUbEH
BpPEIHOCTHMA U TIPEJIMBA CE O] lbUX, U Te I'a MU 3aXBaTUMO, Ty j€ OH IyH 4yna
u muBoTe”.” VKasyje Aasbe, 1a M BUTATHE BPEIHOCTH TOCTOj€ HE3ABHCHO O]l Ha-
mIer casHama. Tako ,,011ara KaMeHor yrjba“ MOCTOje M IPe HEero IITO YOBEK 3a
HBUX Ca3Ha U ucKoprcTH.”' Jla je YoBeK HMje CTBApa0 BPEIHOCTH, OHE Taja Ouie
IpOIa/IJbHBE, 2 HE allCOITyTHE.

HcTtoBpemeHo, mpuxpara 1ojam ,,BpeIHOCT CTara CTBApH', KOjU Cy 00NIH-
KoBaJu (EHOMEHOJIO3W. 3ampaBo, Taj mojam oOyxBaheH je MHpPUM TIOjMOM
BpenHoCcTH noOapa. Jpyrauuje, mpema meMy, He Ou Ouiio moryhe na ce Bpen-
HocT ,,cpehe” u ,,Mohu®, Hal)y yHyTap BpeaHocTH 1o6apa.”

XapTMmaH yka3syje Ha Be3y u3mel)y BpeaHocTH 100apa U MOPAIHUX BPEIHO-
CTH, KOja je Ba)KHa 3a pa3Marpame MpaBO y CBETY BpenHOCTH. IIpema memy:
,,CBe MOpaJiHe BpeIHOCTH Cy (pyHIupaHe Yy BpeIHOCTHUMa J00apa, U TO TaKo Ja
CBaKa MOpaJiHa BPEJHOCT MMa Kao MPETINOCTaBKy moceGHy BpcTy mobapa‘.’
Ty cBOjy TBpIBY OH 00pa3naxke MPUMEPOM Y KOME UCIIHTYje Yy YEMY CE CacTOju

> H. Xaprman, Eciieiiuka, Beorpancky n3nasagxo-rpaduakn 3asos, Beorpaa 1979, 390.

> Ibid.

* Ibid.

* Ibid., 391.

¥ Ibid., 392.

2 Ibid.

3 N. Hartmann, Ethik, Berlin-Leipzig 1935, 5. Haeneno npema: B. [TaBuhesuh, Odnoc ep-
jeouocitiu u ciliapHOCiiu Y MOOEPHO] HjeMayKoj udeanuctiuykoj axcuonoiuju 94.

M. XaptmaH, Eciueiuuxa, 392.

* Ibid., 394.

% Ibid., 398.
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pasnuka n3Mel)y paame NOLITEHOT YOBeKa OJ] padmbe JONOoBa, U TO y OJHOCY Ha
tyhe no6po koje Huko He Haaraena? OH, Ty pa3nuKy NPOHANA3U y MOLITOBAKY
tyher noOpa, koje MMa HeKy BpeaHoCT. be3 Te BpenHocTH, oHO Hehe OuTu npen-
MeET HU Tyhe kesbe. AKo 100po He Mmoceayje BpeAHOCT, Taja HeMa HU PasihKe y
TOrJIe/ly TIOCTYINakba HOMITEHOT Y0BEKa | JI0moBa.”. HeBosba je y TOME IITO BH-
CUHA MOpAJTHE BPEJAHOCTH HE 3aBHUCHU O] BPEIIHOCTHU J00pa, jep ce U3Haj ,,HajHe-
3HATHHje BPEIHOCTH 100pa Moke y3uhu HajBuma MopanHa BpeHocT™.”

IMocToje 1 MopaliHe BPEIHOCTH KOje Ce BacIUTameM MOTry pa3BuTH. OHe
ce MOTY M 3aIIOBEJIMTH, jep ce MOpajy M3BPIINTH.” Y BHUX Crajajy: ,,BpeaHoha,
ITOCTOjaHOCT, Jhy0aB 3a peia, camocaBiahuBame M CAMOIUCIUILINHA, a Y H3Be-
CHMM IPaHMIAMA U [0Y3aHOCT, BEPHOCT, CMHUCA0 33 MpaBU4HOCT... """

VY cBakoj pagmy, YKIbydyjyhu Ty U JBYJCKY NPaBHY pajiiby, YIECTBY]Y Bpea-
HOCTH f00apa u MOpajiHe BPEAHOCTH, C THM J1a Ce OHE He Noknanajy. Cepxa Ouio
KOje pajiibe HHje MOpaliHa BPEAHOCT, TO je BPEIHOCT 100pa, WM TauHHje BPEAHOCT
cTama CTBapH. A, Jlabe ce ,,MOpalIHa BPEHOCT M0jaBIbyje ,,Ha Nehuma axta.”'

XapTMaHoOBa MOCTaBKa MOPAIHUX BPEJHOCTH, jako je Onmucka xpuinhao-
CKOM cxBaTamy BpenHocTH. [Ipema ToM cxBaTamy, YOBEK je HOCHIIAL, MOPaTHUX
BPEIHOCTH, jep je caMO 4YOBEKYy OCTaBJbeHa cliobojaa jaa Oyzae ,,100ap* uiu
,320.* TakBO 4OBEKOBO MOHAIIAMKE MOXE OUTH O3HAYEHO KA0 MOPAIHO BPE/I-
HO, anu He Moxe 6utn usnyheno.” OH mpuxBaTa OCHOBHe ,,OpykKe™ Xpumhau-
cTBa, HaBOoAchM ga oHaj KO YMHM cTBapu 300T CONICTBEHE BPJIMHE, Taj j€ U HE JI0-
crmke. theroa panma yrnpaBibeHa je Ha BPETHOCT CTama CTBAapH, a HE HA MO-
paJiHy BpeTHOCT. AKO je yIpaBJbeHa Ha U3rpaJiiby CONCTBEHE BPIIMHE, TO j€ JH-
PeKTaH MmyT Y ,,caM03a10BOJbCTBO U (apucejctro™.* ITpema memy, ,,omacHo je
JUPEKTHO TEXHUTU Ka MOPAIHUM BPEAHOCTUMA, OBO 3aTO ILTO CE€ TOM IIPHUIMKOM
BUXOBa OCHOBA MOXKE IIPEOKPEHYTH Y CBOjy CYHNpOTHOCT. Yak, yomnuTe ropope-
hu, npema memy, BUMa He Tpebda TSKUTH. XapTMaH Kao puMep HaBoau cpehy,
KOja ce BpJIO YeCcTO U MOpEeA Halle TeXmbe He Moe peann3oBaTu. CBe ce Bpel-
HOCTH MOTY PEaJIM30BaTH ,,0CUM 4uCTOTE". YCcTOTa Ce MOMyT MJIaI0CTH, JIeHO-
Te u 6e3a31eHOCTH, MOXKe caMo u3ryoutu.” Mctor Munubema je u Aptyp Illo-
nexayep. [IpemMa memy, OTKpHBame ,,cEONYHUX MOTHBA™ y HEKOj paliby, yKHIA
HEHY MOpaIHy BpemHOCT."® 3ampaBo, KpUTEPHjyM 332 MOPATHO BPEIHY DAy,

37 Ibid., 398.

3 Ibid., 399.

3 Ibid., 402.

0 Ibid., 401.

*I'H. Xaprman, Eciieifiuxa, 400.

2 Ibid.

® Ibid., 397.

* Ibid., 400-401.

* Ibid.,402.

A, omenxayep, /léa ocrosua ipodrema eiiuxe, CBETOBU, Hoeu Cax 2003, 276.
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HaJIa3u Ce Y OJCYCTBY ,,eTOMCTHYKHUX MOTHBa™."" McTOBpeMEHO, paBHOAYIIHOCT
48

IpeMa BpeIHOCTUMA BOJH 110 ,,37I0YNHA U3 PABHOLYIITHOCTHU .

3. MECTO ITPABA Y CBETY BPEJHOCTH

CBeT BpeHOCTH ,,[I0CTOjOMHA je mpaBa. Y HbEeMy je MeCcTo IpaBa ojpelhe-
HO FETOBOM CBPXOM, 0 KOj€ c€ J0JIa3d CaMO MOPaJTHUM BaCIHUTamkEM H H3Tpa-
huBameM MOpAIHUX BPEIHOCTH. Y TOM CBETY BPEIHOCTH, MPABO MPEACTBIbA
WHCTPYMEHT 3a 3aITUTY BPEOHOCTU 100apa, jep ce U OHO 3aCHMBA HAa Mopall-
HHUM BpEHOCTHMA KOj€ Cy ayTOHOMHE WM Cy U3HAa[ Ipasa.

Hapouuto oxpehuBamem nojma mpaBHE HOPME MOXKE /1a C€ YTBPAH MECTO
npaBa y ceery BpeasocT.” To ce MOXe YUHHHTH C 063UPOM Ha ,,TI0jaM IIpaB-
HOCTH IpaBa Kao BPMjeHOCHH MOMEHAT npasHor ¢enomena”.’’ Ha Taj mauun
ce Mmoka3syje Kako ojpehuBame MecTa IpaBa y CBETY BPEJHOCTH CHajia y ,,lpe/-
mpaBHe" IpodIIeMe.

CBeT BpEeOHOCTH NPEACTaBba NPETIIOCTABKY 3a IOCTOjalbe U Pa3Boj IIpaBa.
Taj cBer ,,uCIlymhaBa CMUCIIOM M CBPXOM LIEJIOKYITHO IIPABO, Tj. CBE APYTe HErOBE
enemente”.”’ BpesHOCTH Kao ,,[I0CTOjOHHA™ TIpaBa, HUCY ,,TyKH 30Mp, Kao IITO je
Cllyuaj ca HPOCTHM CKyTIOM elleMeHata, Beh memina®.” 3anpaso, cBe ITO T0CTO-
j¥ Ma BPETHOCHH Caapaj, 1a je TO CIydaj U ca MpaBOM. A TO 3HAYH Jla Ha CBE
LITO IIOCTOjU MOXKEMO IIPUMEHHUTH KaTeropyje BpeIHOCHE OpjeHTaluje.

ITo3utuBHCTH HacToje, Aa MPAaBO OJpPEC Kao IojaM HEe3aBHCaH OJ] BPEAHO-
CTU. AJM YaK W Tajua, y XOJUCTHIKOM ,,CIUICTY CTBapHOCTH, IPaBO I00Wja
BPEIHOCHH Cafpxaj.”> AKO je mpaBHa HOpPMa JIOTHYHA 1 06aBesyjyha popmyita-
Lyja BPEJHOCTH, Ta/la HEABOCMUCIICHO MPOU3Ia3y J1a ,,[IpaBO IOYMBA Ha Bpjel-
HocuuM oxpehemnma“.> Tek Kkaga ce ycTaHOBE BPEIHOCTH, OHE CE MOTY H3pa-
3UTH y NPaBHO] HOPMH KOja Tako mocraje gopmynanuja BpeaHoctd. CacBuM
npumepeHo oBome, Emui Jlack cmarpa, na ce u3 ,,cucrema arcTpakTHHX (op-
MyJIa BPEJHOCTH MOXeE JEIyKOBAaTH MOCTOjame IpaBHUX HOpMH...“"’ Jlakie,
onpehyjyhu cucrteM BpeaHOCTH, MOKEMO Ja OJIPSIUMO MECTO IPaBa Y HEMY.
3anpaBo, Bajballo OM ,,HaJIEMIINPH]jCKE BPEAHOCTH , Kako uX Jlack Ha3uBa, mpe-

*7 Ibid.

* Bun. X. bpox, ITucma o Hemauxoj 1945-1949, CBETOBU, Hou Cax 1994, 52.
ML Ileposuh, Einiuxa, 434.

*0 Ibid., 433.

U1 Murposuh, Teopuja oporcase u ipasa, 530.

> Ibid.

33 0 xommsmy Buz. . Murposuth, ITvif iipasa, Ciyx6enn mict CPJ, Beorpax 2000.
% D. Vrban, Drzava i pravo, Golden marketing, Zagreb 2003, 233.

3 E. Jlack, @unozouja iipasa u kpahu ciucu, Tocuje, beorpax 2005, 26.
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TBOPUTH Y ,,CAMOCTAIHE YKMBOTHE cune“.”® To ce moxe OCTBApHUTH ,,yHOLIE-
BEM" BpEIHOCTH y TPOLIEC CTBapama M MpuMeHe mpasa. Ha Taj HauuH, Bpen-
HOCT MOJXKE JIa ITyTeM IIpaBa MoCTaHe CTBAPHO JICIOTBOPHA. A, MPaBO MOXeE Jia
3a;100uje ,,TpaHCIeICHTATHO mecto®.”’

[IpaBHa HOpMa je yBeK y ciayk0u BpenHocTH. OHa je HAPOUHUTO JparoueHa
KaJla U3pa’kaBa M3BOPHE BPEIHOCTH KOje BepHO mpeHocu. OBO nctudeMo 360r
3HaYaja ,,[IpuxBaTamba HEKe MpaBHE HOpME, [IpeMa HEHOM CajpiKajy, Y CaBecT
OHHX KOjH Cy mpaBHO oGase3un™.” Taja npaBHa HOpMa MOXe Ja ce ,,00pa3io-
KM caMO MOpPAJTHO, caMO W3 HEHOT o0aBe3yjyher aejcTBa Ha JBYICKY CaBECT
(amme, MelhyTrMm, He TpeGa TBPAMTH Aa Cy IpaBo U Mopai jeano)“.”’ Y taa Hu-
ko nHehe Mohu na Hermpa WHEHY HYXXHOCT Y CTBapHOCTH, y KOjOj CTHYE CBOjY
obaBe3yjyhy mpaBHy cHary, ako HaM je cTayio ,,J0 oOaBe3yjyher kapakrepa
IIpaBHE HOpME®.

Anu mpaBHa HOpMa HHj€ caMOJ0BOJbHA MojaBa. [loTpedaH je u YoBEK Kao
Ouhe, Koje MpedYecTo TPaKH ,,[IOCPETHUKE " y NONAKEHY 0 BPETHOCTH W HHHXO-
BOj peanu3anuju. byayhu ga oH y cB0joj CTaBpHOCTH HE JOCTHXKE BPEIHOCTH Ha
HEToCpeaH HAa4MH, TO TpaBHa HOpMa MOXKE J1a ITOCTaHe ,,[IOCPEAHUK™ U IIyTO-
Ka3 3a YOBEKOBO JOJaXKeke N0 BpeAHOCTH. Ha Taj HAa4YMH mpaBo MocTaje
,»,MOCT", KOjU MOBE3yje BPEJHOCTH M KOHKpETHO Biaaame. OHO, 3anpaBo, u3pa-
XKaBa caApkaj BPEIHOCTH M IMpeulaXke OOJIHMK HICJIAHOT Blajama, ajlk HE Kao
HEKaKBa arcoiyTHOCT, Beh y ,,lIOCPEHUYKO]* YIIO3U H3pakaBamba HUCTHHCKE U
CTBapHE BPEJHOCTH.

Haj3an, BpenHoBame ce OJHOCH U Ha CBET MPaBa. 3aKOHW BPEIHOBamA CY
aTICOJYTHO OYHWTJIEAHHM, TIOITYyT FEOMETPHjCKHUX. 300T TOora MpaBo MOXKeE Ja ce Io-
cMaTpa Kao MECTO Ha KOME Ce BPEJHOCTH MOT'Yy OTKPUTH U ycBojuTh. Takobe,
MOJKE C€ TOBOPHUTHU O ,,BPEIHOCHOM acHekTy mpasa“. OH mpeAcTaBba CTEIEH
,»OCETJBUBOCTU MIPaBa MpemMa BPEAHOCTUMA, KA0 U CTEIeH OCTBApeHa BPEIAHO-
CTU y IIpaBy WIH IIyTEM IIPABA.

4. ITIPABO KAO CPEACTBO 3A OCTBAPUBAIGE
BPEJHOCTU U HEBPEJJHOCTH

BpenHocT ce Kao akCHOJIOIIKO JIMIE MpaBa OJHOCH Ha LWJb mpaBa. Yum
BPEIHOCTH HAa30BEMO HOPMOM, Taj HCKa3 Hac ogMax ynyhyje Ha leHO OCTBapHBa-
we.”' 'V 0BOM ciyuajy, paju ce 0 0CTBapHBay BPEIHOCTH ITOCPEICTBOM IIPaBa.

% Ibid., 22.

TE. Jlack, @unosouja fipasa u kpahu crcn, 29.

3% A. Kaydman, IIpaso u pasymesarse fipasa, beorpan-Bameso 1998, 200.
* Ibid.

% Ibid.

SUE. Jlack, @unosouja iipasa u kpahu ciiucu, 74.
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Bynyhu na mpaBo mpexactBaba ,,00jeKTHBHH MPEHOCUTESb* BPEJHOCTH, OHE
Mory na Oyay ocTBapeHe y Hallloj CTBApHOCTH. Taj BpEITHOCHH aCIIeKT TpaBa ycMe-
paBa OUTyKy IpeMa BPEIHOCTH Kao KBauteTy. To ce moctike nomohy mpaBHO-
€THYKOT CyZia KOju 01abupe MyT Y ,,IPa3HUHU" TO3UTHBU3MA U HUXUJIU3MA.

CBaku NpaBHU CHUCTEM KOjH MMa ,,IPETCH3Ujy" Ha yOCIJbHBOCT, YBEPJHHBOCT
n obaBe3HOCT, Mopa 1a Hale cBoje MecTo y cBeTy BpeaHocTu. CBaKo ,,cKpeTame™
ca Te ,,JoTpare” HaHOCH BEJMKY BEJIWKY IITETy TpaBy. [0 MOIO3pMBOCTH mpeMa
MPaBHOM CHCTEMY, M KOHA4HO, JI0 F-ETOBOT 0/10allMBamba, J0Ja31 CaCBUM M3BECHO,
KaJ1a IIPaBo BHUIIE HHje ,,CIHKA" BPeIHOCTH, Beh M3pa3 Heunje caMoBosbe.”

[Ipema I'ycraBy PanbOpyxy, mpaBo je IpOM3BOJ YOBEKa, ajld C€ Kao TaKaB
MOJKE CXBATHTH CaMO ,,i3 F-EroBe Hiaeje”, koja Moxe fa Oyzae camo BpexHoct.”
[IpaBo MOKEMO CXBAaTUTH ,,cAMO y OKBUPY IOHAIlIalkha KOje e MOBe3yje C Bpe/-
nomhy“ ', Te je 3aT0 Hemoryhe Bas/baHO MOCTOjarbe MPaBa Koje je ,,CIeno 3a
BpeaHoct. BpeaHocT je, kako To PanOpyx Has3uBa, ,,rpaha 3a uaejy” u 1o 3a
uzaejy npasa. Jlakie, mojam mpaBa je ,.10jaM jeAHE CTBAapHOCTH IOBE3aHE C
BpeHouihy, jeHe CTBAPHOCTH UMjH je CMHCA0 [a CIyKH HeKoj BpemHocTH™.”
Bpennoctu umajy ,,cTBapiadky Moh* u ciry’ke Kao BEUUTH CTaHAAPAM MOHAIIa-
wa’, Te Mory na ,,momape” o6asesyjyhy cHary npapauM HOpMama.’’

CacBuM cynpoTHO: ,,Tamo rye mpaBo He O OWIIO HUIITA JPYTO A0 BOhUHA
3armoBecT, octano O HeoOjammkeHO OO0Be3WBame M caMor Bole myTeM Ipa-
Ba....® V pary mHTepeca jbyan, y KOjeM HAIBIAaBajy COICTBEHH MHTEPECH U
BEYHTA ,,[TOTpara’ 3a MaTepHjaTHOM yJ00HOIINY 1 claBOM IWJb TipaBa Hehe Ou-
TH OCTBAapEH, jep HeJI0CTaje XKeJba 32 BpeAHOCTHMA Koje he okoH"aTH cyko0.

Jakie, mpaBo Mopa Ja TOCTaHE UMIIEPCOHAIHO, BE3aHO 3a O0jeKTUBHE
BPEIHOCTH, a HE BE3aHO 3a MHTepec ocole WM Trpyle Ha BIAcTH, 1a OM OCTBa-
puno e ” Tlytem mpaBa Koje cajgpiu 06jeKTHBHE BPEIHOCTH, Basba ,,A3rpa-
OUTH BPEOHOCHHM MeHTanuTeT". Mmak, mpedecTo ce Jemana, Ja ce yMecTo u3-
rpajme ,,BpeJHOCHOI MeHTanuTeTa™ joraha ,,mehyurpa“ BpeJHOCTH M TIpaBa,
KO0jOj Cy HEeBPEIHOCTH H TOTATHTAapU3aM ,Hakinomern™.’ Taxa ce BpeIHOCT 10-

52 Bun. J. Ratzinger-Benedetto X VI, Europa, I suoi fondamenti oggi e domani, Citta dell
Vaticano 2004.

8T, Panbpyx, Punoszopuja iipasa, HOJIUT, Beorpax 1980, 14.

 Ibid., 15.

% Ibid., 44.

%0 OJIHOCY BPEHOCTH W moHarama Bul. B, Reich, C. Adcook, Values, Attitudes and Be-
haviour Change, Methuen, London, 1976.

7O mpoGremy o6aBesyjyhe cHare mpasre HopMme Bu. P. Jlykuh, O6asesyjyha cuaia iipasne
HopMme u ipobiem objexiiuHot tipasa, 3aBoj 3a yIOCHHUKE U HACTaBHA cpezicTBa, beorpax 1995.

8. Pan6pyx, Ipasnu u opyiu agopmusmu, Nocuje, Beorpax 2007, 7.

% O muramy unTepeca Bun. V. Zsifkovits, Politk ohne Moral?, VERITAS-Verlag, Linz 1989.

7 Bun. M. Pera, Perché dobbiamo dirci Cristiani, 1l liberalismo, ’Europa [’etica, con una
lettera di Benedetto XVI, Arnoldo Mondadori, S.p.A., Milano 2008.
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JKUBJbABa Kao ,,CIyra’ JISrncjiaTuse, a npaBo Oyayhu nia je camo criojba HaMeT-
HYTO IOCTaje ,,apa3ut™ u Hehe OuTH ,,AyroTpajHO" .

Tako ce y mpaBy 4ecTo ,AemiaBa” XapTMaHOBa ,,BapKa BPEIHOCTH , KOja
uzae y3 ,m3ocrajame ocehaja BpeIHCOTH W HOCH KapakTep HENperno3HaBamba
BPEIHOCTH, U YBEK je ,,uncTo HeraTuBHa“. [IpemMa meMy, ca YOBEKOBHM Opra-
HOM BPEIIHOCTH CIIMYHO je Kao ca ocehajem 3a 0oje, My3UKy, MaTeMaTHKY, KOjH
HUje jeqHako pacriopeheH mely spyamma. Te Tako, mocToje JbYIU KOjU HMajy
BeoMa Mairy Moh ,,cxBaTama U CHOCOOHOCTH Pa3/IMKOBamka Y OBUM 00IacTUMa U
JIpyTe C BPJIO M0jauyaHOM OIITPHHOM OCjeTHIA...”' ¥ OHH Cy ,,BPEJHOCHO Cle-
. OBakaB XapTMaHOB CTaB, ojceha Ha JereHy o haBoiy, KOjH je MoXKeIeo
nma Oynme mobap, 0e3 ,,TasieHTa 3a mobporty*. Tako je haBo Oe3 ,,TasleHTa™ a Ha
OCHOBY TIpaBuJia TOKyIIao jaa Oyzae pooap. HapaBHo, nokyiaj je ,,ipomnao‘, jep
3a J100po U ,,JICTOTY " MpaBUJIa HEMa, a ,,TaJleHaT™ je Ty He caMo norpedaH, Beh
u Hyxan.”> CImgHor MHIUBbeRa je 1 Apryp Illonenxayep, jep: ,BpinHa ce He
y4H, Kao IITO CE€ HEe YYM HH Te€HH]. 3a Iy je [0jaM jajoBa CTBap MCTO Kao H 3a
YMETHOCT, OHa Ta MOXKe yrnoTpebsbaBaTH caMo Kao cBoje opyhe. OTyxa Ou ¢ Ha-
e cTpaHe OMJIO UCTO TOJIMKO JYJ0 aKo OMCMO OYEKMBAIIM J1a HAIIM MOPAIHHU
CHCTEMH UM €TUKE CTBOPE BpJIC, IVIEMEHUTE JbYC U CBELE, KA0 U Ja Halle ecTe-
THKE CTBOPE NMECHUKE, KHIape U My3udape.”

Hnak, ca cnocobHomhy nperno3HaBamba BPEIHOCTH, CTBAP CTOjH OHEKIIE
Ipyradmje o COCOOHOCTH ,,pa3yMeBamba‘’ eCTETCKUX BPEIHOCTH FIIM MaTeMa-
THUKE. Y CBOM PyIWMEHTHPAHOM OOIIHKY, ,,TaJIeHAT"* 32 BPEAHOCTH MPHUCYTAaH je
KOJ CBUX, H TAKO IIOCTAaBJbCH ITOMake yBOlerY BPEJHOCTH y cBeT. W IlocToje
WHAWBUAYE ca caaboM ,,0lITPUHOM BHIA® 32 BPEJHOCTH, KOj€ MIIAK MOTY 12
MPENo3Hajy BpeaHOCTU. McTopuja je mokas3ajia Jia je OlMacHO UCTHIIATH I0jamM
,»TaJleHTa* 3a BPeJHOCTH, jep ce M3a ,,TaJicHTa* 3a BPEIHOCTH Haja3e ce BEeJHKa
3712, KOja ce MOTOM IPaB/ajy HeJOCTaTKOM ,, TaJleHTa‘".

Ja nu To 3HaYM Jja MU YHUBEP3UTETCKU Mpodecopr MOory OWUTH ,,JIUIICHH
»TajenTta* 3a Bpeaaoctu? Tako Xepman bpox mumre: ,,O cBumapujama Koje cy
MTOYMHWIIH ITpeOepcKy Mpodecopr U IOLEHTH Ha YHUBEP3UTETHMA, UCTHCKY]jY-
hu cBoje jeBpejcke KoJere, o0 ciryyajeBUMa KOji Cy MU TIO3HATH Ca CBUM JICTaJbU-
Ma, 0 CBEMy TOME pajuje He GuX roBopro™.”” Y 0BOM JIyXy, He3HaHa Kao H3BOPA
3J1a, JIECHJIa Cy Ce BEIMKa 3JI0/esIa, W TO je TajHa haBoia, HEMame JKeJbe, J1a ce
nperno3Ha u ocTBapH A06po. Tume ce mokasyje na: ,,3710 HUje Mamak, Beh KHUBO

"U'N. Hartmann, Osnovne crte jedne metafizike spoznaje, Naprjed, Zagreb 1976, 570.

). M. Boponaj, Teonowxku uzeopu kaitieiopuuxoi umiiepaiiuea M. Kanitia, y Kani u iio-
cnogna eimiuka (yp. M. Opiuh, M. Crojanosuh), Manu Hemo, Tlandeso 2004, 33.

3 A. lllonenxayep, Cseili kao 6oma u iipedciiasa, U3naBauka pagHa opranusamija Matu-
e cprcke, Hosu Cag 1981, 245.

™ Bun. X. bpox , Ilucma o Hemauxoj 1945-1949, 41.

7 Ibid., 19.
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ouhe, TyXOBHO, U30IIA4YEHO M NOKBapeHo. 3acrpaiityjyha creaprHoct. TajaHcTBEHA
u crpamnHa”.’® Jlakie, haBo mpernosHaje BPEIHOCTH, alld UM CE KO HEIPHjaTesh
omnupe. To UCTO BeOMa 4eCTO YMHHU U YOBEK, IITO O[] Bera cTBapa ,,0praHcKor Jia-
JKJBUBITA® U ,,BPJIO CIIPETHOT MajcTopa‘, Koju He Oupa cpefcTBa Kako Ou ,,3aMpa-
qro“ BpegHocTH. OBO MOXKEMO CXOJAaCTHUKUM PEYHHUKOM HA3BaTu ignorantia af-
fecta, He3HaE Kao NPETBapakbe WK HE XTETH 3HATH. T0 3Ha4u Aa Cy ,,ACTHUCKU
nomTenn Jbyau Manodpojun.”’ Opakas cras, Illonenxayep 3ay3uma ucruryjyhn
TpU OCHOBHE MoOyie 4oBeKoBUX paimu. Hajupe, To je: ,,Eromsam — koju xohe
BractuTo 100po (u 6esrpanuua je)“. [lorom, To je: ,,3moba — xoja xohe Tyhe 3110
(m une 1o kpajie okpyTHOCTH) . U Ha Kpajy: ,,Caxkabeme — Koje xohe Tyhe mo-
6po (¥ e JI0 IVIEMEHUTOCTH U BEIMKOAYIIHOCTH) . "

V mpaBy je BeoMa 3HauajHO YBHIETHU JAa je J0OPO YBEK ,,lIpaBall’ Ka BHUILO]
BPEIHOCTH, a 370 ,,IpaBai’ ka HWkoj. JloOpo je oapeheHo y Oumpamy Buiie
BPEIHOCTH, a 3]0 y GUparby HUKEe BPEAHOCTH. © Tako MpaBo MOKE Ja MOCTaHe
jenaH oj HauMHA Ja ce BPEJHOCTH KAo ,MeNHE cuiae™, mpobujy y Hamry
ctBapHocT. Ta ,,tyha* eHepruja, Kojy BpenHoctH Tpebajy, Moxe ce Hahu y rpa-
BY, KOj€ ITOTOM MOXKE Jia CaBliajia OTIIOp PEaHOT mpeMa BpenHocTiMa. [TpaBHa
HOpMa Kao 3aroBeji, Mopa OMTH ynyheHa caMo Ha BpeJIHOCTH, Ja OW M3pOHUIIA
,¥13 OKEHA MM GapyIITHHA unmbeHma”.”’

Opnbujame xopuinhema BPEIHOCHUX CylOBa y IpaBy BOAU AO ,,CTPUKTHO
YUbEHUYHUX JECKPUIIIMja OUUTIICTHIX MMOCTYIAaKa, KAKBU C€ MOTY 3ala3uTh y
KOHIIGHTpALMOHUM joropuma...." CBako ko m3beraa xopuinheme BpeIHO-
CHHX CyJIOBa, ,,HAMEPHO TIPUKPHBA cBoje Behe 3Hame™ M OBHM ce IOCTYIKOM
OCTBapyje ,,AHTEICKTyaTHO Heromreme”. ™ HckIbyuynBOCT MpaBHOT MO3UTHBH-
3Ma MpeJICTaBJba HayuYHy M MOpPaJHy MOBpeny o0aBe3e ,,0TBOPEHOT MpHKa3a“
,»sTOPKY caTI/Ipy“.85 U Tama moxemo na ,,0onpaBnaMo’ moctynke Ha cienchu Ha-
4uH: ,,1'0 caM ypaamno kaxe mMoje mamheme. Huje moryhe ma cam To yumnmo, ka-
e Moj osoc. Ha kpajy namheme nomyrmra®.*® Oako, cacBuM curypHo cruie-

MO [0 ,,aMHHOBamba“ HEBPEAHOCTH, jep: ,,CBOjUM YBEPEHEM ,,3aKOH je 3aKOH

76 J. Ratzinger, V. Messori, Razgovor o vjeri, VERBUM, Split 2001, 128.

7 A. Ilonenxayep, [Jéa ocnosua iipobaema eiwiuke, 276.

7S Ibid., 283.

" N. Hartmann, Ethik, 2 Aufl, Berlin 1935, Kap. 30, b.HaBeneno mpema: B. [laBuherwuh,
OcHosu eiuuxe, 345.

80 N. Hartmann, Kleinere Schriften, Berlin 1955, 293. Haseneno npema: B. [laBuhesuh,
Oo0Hoc epjedHOCHiU U CIIBAPHOCIUU Y MOOEPHO] HjeMauKoj udeanuciiuukoj axcuonoiuju 117.

811 Hltpayc, [Ipupoono iipaso u uciiopuja, 37.

%2 Ibid., 45.

% Ibid.

8 J1. Wrpayc, Ipupodno iipaso u ucitopuja, 45.

50 nojMy ,,ropke carupe” suaern y: JI. llltpayc, IIpupoono ipaso u uciiopuja, 45.

8 X. Bpox, Iucma o Hemauxoj 1945-1949, 132, du.4.
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MO3UTUBUBH3AM je Pa3opuo HEMAuKH MPaBHUYKH CTAJEkK MpeMa 3aKOHMMa ca
CaMOBOJHHOM M 3JI0YMHAYKOM CaJpXKMHOM. [Ipy TOM MO3UTHBH3aM yONIITE HUjE
y CTamy Ja BIACTHTOM CHAroM oGpasioxku Baxkeme 3aKkoHa™."’

TakaB cTaB npema Mo3UTHBU3MY j€ OIpaBJIaH, jep MPaBHH MO3UTHBU3AM, HHU-
je Morao Jia 3aKcTa OIpaB/a caM MOCTYIAaK JIOHOUICHA ,,3aKOHA 0 HEOTPAaHUIECHUM
osnarhemsnva“ oz 24. mapra 1933.*® Tako u Huje 610 y cramy 1a onpasaa J0HO-
LIeHE T3B. PACHMX 3aKOHA , MM Hpe TOra 3BAHMYHOT JOKyMeHTa Hemauke
Crpanke Pana, xojoj npunana Anond Xutiep, y kome croju: ,,CamMo uiaH pace
Moxe Outn rpahanuH. Unan pace Moxe OMTH MCKJbYYHMBO OHAj KOjU je HEMauke
KpBH, 0e3 003upa Ha Bepy. [Ipema Tome HU jenaHn JeBpejuH He MOXe OWTH WiIaH
pace...“.”’ HapaBHo HHMje MOTao Ja ONpaBJa HU 3BAHMYHE HAPENOE 32 HKHIOCAHHE
COBJETCKHX paTHHUX 3apo0JheHHKa. Y TaKBOj jeTHOj Hapeadu, Kojy je 00jaBho JIHCT
»lIpaBna“ 1943. roqune yak cToju aa: ,,Kurocame HHje JieKapcka Mepa, CTora, a
Takole 003MpPOM Ha HEJJOCTATaK CAHUTETCKOT 0CO0Jba, HUje IOTPeOHO Ja ce 3a me-
TOBO OCTBapeme onrepehyje HEeMauku CAaHUTETCKH nepCOHan“.91 Kaxko onpaBnatu
u dopMysamnmjy Kojy HaIFICTH Ha3WBajy ,,3aKOHUTA camojOpaHa ap)kaBe™, Kama
Bp1e ,,uucTKy  Xutieposux npotuBHuKa? Kao n mocrynak Oro Tupaka, koju oT-
MyliTa CyAuje Koje HHUCYy ,)y IyHOj MEpH YCBOjWIIC HAIMOHAJICOLM]aTMCTUYKU
myx“.”> OBO ce Kao MOJIEN He MOJKe CaMo Be3aTH 3a Haru3aM. Yak ce U IaHac MpH-
Memyje, Ka0 OCHOBHH MOJEN NPUTHCKA HA MIPAaBHUKE U MpaBocyhe.

Tako npaBHH MO3UTUBU3aM, KOjH WHCHCTHpA Ha 0J0alMBamy BPEIHOCTH,
JIOBOJIM ce0e Y OIMacHOCT MpeMa UCTOPHjCKOj 00jeKTHBHOCTH. To Hac ,,cripevaBa
Jla CTBApH HA30BEMO H-HXOBHM IPABHM MMEHOM™’> ¥ JIOBOJM ,y OMACHOCT OHY
BpPCTy O0jEeKTHBHOCTH KOja ONpPAaBlIaHO 3aXTeBa IPEAXOIHY IPOLEHY, HauMe,
06jeKTHBHOCT TyMauera“.”* OBakaB CTaB HPaBHOT MO3UTHBM3MA, OCI0G0heHOr
BPEIHOCTH BOAM JUPEKTHO y HAIMCTUYKO 3aKOHOJABCTBO W MPABHO IMOCTYIIA-
we. [1ITo je motnmyHo Moryhe, ako MPUXBATHMO TOCTOjamke MpaBa 6e3 BpeaHo-
CTH. AKO TIpaBO HeMa y cebu BpeTHOCTH, OHO he OuTH yckpaheHo 3a ,,TporemHH-
Bame JPYIITBEHE MojaBe” U Hehe Mohu jaa ,,ipaBu paznuky uMmely ayTeHTHU-
HOT ¥ JIQ)KHOT, u3Mel)y BUILET W HIDKET; n3Mely mpaBe peluruje u JaKHe peiu-
ruje, uamely npasor Bole u mapnatana, usmel)y 3Hama 1 Y4EHOCTH WU cOdu-
3Ma, u3Mely BpiiMHE W MOpoKa, u3Mel)y MopajHe OCeTIJbUBOCTH M MOpAJHE TY-

871, Pan6pyx, Ipasnu u Opyiu agopmuzmu, 18.

88 Bun. Hupbepuixa fipecyoa, ApxuB 3a paBHe u ApyITBeHe Hayke, Beorpan 1948, 39.

% MucnuMo Ha: 3aKOHHM HaIMOHAJCOLMjaTucTa: ,,3akoH o rpahanmma Pajxa“ — Re-
ichsbiirgergesetz , ,,3aK0H 0 3aIUTUTH KPBU" — Blutschutz -Gesetz.

% Haseneno npema: Hupbepuika iipecyoa, 35.

o' A. Tpajunn, Kpusuuna odiosoprociii xuiineposaya, Hayuna Kisura. Beorpan 1948, 45.

92 X. Bpox, Iucma o Hemauxoj 1945-1949, 14.

% 1. Wlrpayc, [Ipupoono upaso u uciiopuja, S1.

% Ibid.
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noctH, u3Meljy yMeTHOCTH ¥ Ku4a, u3Meljy BUTAIHOCTH U Jierenepanuje uta”.”

Tako u Hemauka, TokoM XUTJIEpOBE BiIaJJaBUHE HUjE MOTJa Jia IPero3Ha Ko je
,»TIpaBu Boha“ a Ko ,,mapiatan’ Te y HO0j Blajaa ,,[I0TIyHA MOpaJlHa TYHOCT, U
J0J1a34 10 ,,AereHepanuje’. TakBo cTame yma ,JJaXKHO IOCTaBJbEHE BUIIIE pace’
KOjU MPOTOBeIa MpXKIbY, BeoMa 100po objammasa u XKan-Ilon Caprtp, y cBom
neny ,,PasMunubama o jeBpejckoM muTamy*.

[Tpumep ,,MopaiHe TymocTu* UMaMo y aeiy ,,dunozoduja npasa“, rae Pax-
Opyx HaBOIM MpHUMEp ,ACHYHIHUje Koja je J0Beda 0 ocyle W noryoseema. A
JICHYHIIHja“ yak HU y XUTIEPOBO 1063, HUje TOCTOjana Kao mpaBHa obasesa.’’
Cnenehu npumep ,,MOpajiHe TyIOCTH  je U ,,[I03UB‘ TOMONHHUKA I1eNlaTa, Te Cy T0-
MOhHUITH TIenara, Ommm ocyhern Ha cMpT 300T ,,aKkTHBHOT y4erntha y MHOTOOpPOj-
HHM TIPOTHBIIPABHEM TOTYOIBEHIMA“" jep Cy CBOj ,jE3MBU MO3HB 06ABIBHAIN CY
no ¢n060;H0j BosbH...“." ®opmupame opranumsaimje Hitlerjugend, n HeHO
YKJbYUHBamWE y 3BEPCTBa, O3HaYaBa MOKYIIA] ,,MOpaJIHEe AereHepanuje”. Y ToMe
,»CBECPAHO yYecTBYjy pa3BUjajyh HaMCTHYKH JOXHBJbA] ,,4OBEKOJbYOJba“
Bannyp Bon Illupax, kao Boha omnamuue Pajxa'” xao n Po6epr Jlej y ,,cTBapamy
TOIMJTATKA Bolja“101 Ha ,,napomaom npocsehuBamy 1 npornaramu yaytap Komo-
pe xyntype Pajxa ,,pane Jozed ['ebenc 1 meror HAIMMOHAICOIMjATUCTHIKA Ha-
nessHUK Das Recht xao u Andpen Pozen6epr.'®” OBaxsa ce 1enaTHOCT O4HTYje U
y mucamy Jynujyca Llltpajaepa, Koju je y cBOjuM pazoBuMa 00jaBJbeHUM Y He-
neJbHOM yaconucy Der Stiirmer, unju je yocTajaoMm OHO M W3AaBad, MOJCTULA0 HA
aKTHBaH MPOroH Jerpeja. M3pa3u koje je kopuctro 3a Jespeje ¢y ,,0ammmm’, ,,Ky-
ra“, ,,mapasutu‘, ,,3JIOYUHIM ", ,,HApOI YOHWIla W 3J0YMHANA™, ,,p0jeBU CKaKaBa-
ma.'® Jaxne, Har3am HHUje OWO ,,0pJIOBCKH JIeT™, Beh JieT ,JiermmHapa’ npema
uespenoctima.'” Cee 0BO je mpupomHO J0BeNo 10 ykaca u: ,,MuciuM ja je
OBaKaB 3aBpILICTaK HEM30eXkKaH, KaJ ce roArHaMa, JIelleHHjamMa MPOTIoBea YUCHhe
J1a je CTIOBEHCKA paca HIDKA paca i 1a JeBpeju HUCY uak Hut by,

HapaBHo, 12 0BO TymMauuMoO camo Kao IMOKYIIaj, jep ce CyNpOTCTaBIbaMO
Tajammkoj nponaranau Joseda ['edenca, na cy ceu Hemuu Hanucru., n npuxaa-
Tamo CTaB Ja: ,,XUTJIEPH [10j1a3e U O/yIa3e, ajld HEMAuyKH HAapoJ M HeMadka Ap-

% Ibid., 53.

% Bun. I.P. Sartre, Réflexion sur la question juive, Galimard, Paris 1954.
1T, Papbpyx, Punosoduja iipasa, 282.

% Ibid., 286.

* Ibid.

190 Hup6epuika iipecyoa, 200-201.

Y0'X . Bpox, ITucma o Hemaukoj 1945-1949, 26 bu.2 u 36 bm.2.
12 Bun. Hupbepuixa iipecyda, 43-44.

' Hup6epuixa ipecyoa, 182.

1% By, X. Bbpox, ITucma o Hemaukoj 1945-1949, 10.

195 Hup6epuwixa iipecyoa, 116.
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. 1 . . .
xapa octajy”.'"® Jlakne, cBe , ICKpPHBJbEHE TEOPHjE™, CBE OHE KOje ,,AMITy THPajy

: 1
BPEIHOCTH®, TO YMHE HA HCTU HAYMH HA Koju ,,l'epunr ronu ausibau”.'’’ Humra
HEOOWYHO, HEBPEAHOCTH YBeK Hal)y CBOjy MOCTOjOMHY Y ,,IPETOIIOM OMY‘
MOJIUTHYKE BPXYIIIKE.

3AKJBYUAK

Haxne, ¢unszoduja BpenHOCTH MpejcTaBiba ,,punozopujy 6e3 denepa’ u
0IroBOp je Ha ,uaeonorujy 3ma“' " koja uoBeka ueka HA OHAj HCTH HAYHH HA
Kxoju haBo ,,Bpeba y 3acjeqn Ha MOpANHy PaBHOTEXy YoBjeka™.'” M3 oBora cie-
qu na ou duno3oduja BpenHocTH Mopana na Oyuae ,,0paHa“ of ,,MJICOJIOTH]e
3ma“. To je yBugeo u Panbpyx Tokom cBor, kako To Kaydman nasusa ,,1cKy-
cTBa npen damackom®. 10

CBeT BpEeHOCTH CTOjU ¥ M3HAJ HAC U TP/l HaMa U Kao TaKaB jeé OCHOB H3-
rpahuBama XymaHe LpTe YOBeKa W mnpasa. VcToBpeMeHO, HaMa je OCTaBJbCHA
cnobosia y OTHOCY Ha NMPUXBATamke M 0JI0Wjarbe BPEAHOCTH, KAaO M IOCIEIHIE
TOT TIpUXBaTama M oj10ujama. Jlakiie, He MOKEMO OCTBAPCH:EC BPEIHOCTU OCTa-
BUTHU caMo bory.

A, rze je mecTo npaBa y cety Bpeanoctu? IIpaBo Mopa ma Oyzae ucmyme-
HO BPETHOCTHMA, U UCTOBPEMEHO Kao TaKBO MOpa J1a OCTBApH 3aIUTHTY BPEIHO-
cTHu of ,,Hacpraja“. [IpaBHa HOpMa Mopa J1a U3pa3u BPEAHOCT, UAKO je BPEAHOCT
,00TaTrja* Hero mMTO TO HOpMa pedyuMa MOXKe Jia je u3pa3u. BpeaHocT je oHO
mro oapehyje npaBHy HOpMY Koja ce TeMesbH Ha BpeaHocTuMa. CBako HacToja-
Be Ja ce mpaBo objacHu U3 cebe caMmor, 1a ce BPeIHOCTH OCTaBe 3a ,,HeKo (u-
71030(hcK0™ TMOJBbE NCTPaXKHMBaMHa, MOKA3AJI0 Ce Kao jajoBo. Teopuja mpasa, Koja
u3 cede UCKIbYUyje BPEIHOCTH, UMa ,,Jerep Koju je h3pakeH y JbYJCKOj mart-
WU U cTpajamy. Hespennoctu cy ,,lepunropu nopauku npujatessn™ '’ u kao
TaKBe MOCTajy ,,MohHO® opyHje ,,kHe3a oBora ceera®.''” Hema mocrojama 4o-
Beka M npaBa 0e3 BPEHOCTH, KOje O] HAC 3aXTeBajy bene vivere et bene opera-
ri.'"® CBe MOKEMO KPTBOBATH 300T BPEIHOCTH, lM HE U BpeIHOCT camy. IllTta
octaje? OcTajy BPeHOCTH M KUBOT ynaMmheH 10 CTpeMJbehy Ka IhHMa, a CBE
ocTallo HUje BpeHO namhema.

1% By A. Tpajuun, Kpusuuna ooiogoprociu xuitiieposaya, 69.

97X Bpox, ITucma o Hemauxoj 1945-1949, 59-60, pH.5.

18 o Haaeonoruju 3ma“ sun. J. Pawel 1I, Pamieé i tozsamosé, Citta dell Vaticano-Milano
2005.

199 3. Ratzinger, V. Messori, Razgovor o vjeri, 128.

"0 Bun. A. Kaufmann, Uvod v filozofijo prava, Cankarjeva zalozba, Ljubljana 1998, 122.

"0 | I'epuHroBHM NOBauKMM mpHjaTesbumMa“ Mely bymama Bua. X. bpox, Iucma o He-
mauxoj 1945-1949, 59, ¢n. 4.

112 J Ratzinger, V. Messori, Razgovor o vjeri, 130.

'3 Bun. B. Hiring, Das Gesetz Crhisti I, Miinich-Freiburg 1967.
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Marko Trajkovi¢, Ph.D., Assistant Professor
Faculty of Law Nis

Law In The World Of Values

Abstract

Law can’t squeeze out values. Thus, it comes as an imperative of our rea-
lity to set the place for law in the world of values. The world of values is not
apart from our reality. In our reality the world of values is the purpose of every-
thing that exists. Actually, it is about a demand to bring values into our reality.
The meaning of values is absolute. The eternity of values immediately points to
the absolute order of values, which as such has its “homeland” in Creator. The
issue of finding the place of law in the world of values is “pre-legal” issue. The-
reby the world of values is becoming the assumption of the existence and deve-
lopment of law. Legal norm then becomes the formulation of values. Legal
norm is not precious in itself, but only if it expresses fundamental values. Legal
norm has to be the logical formulation, that is to say, it has to deliver the con-
tents of value correctly and appropriately. As an expression of the value dimen-
sion legal norm obtains the binding power. Keeping in mind the legal norm de-
fined in such a way, nobody can deny its necessity in reality. Law then expres-
ses the contents of value and proposes the model of the ideal behavior. The fact
that values have “creating power” is thus proved to be true.

Key words: Value, No value, Law, Realization.
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