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RE FLEC TI ONS ON CI VIL LI A BI LITY   
FOR DA MA GES CA U SED BY  
UN MAN NED AIR CRAFTS1

Abstract:As the com pe ten ce of the EU has been ex ten ded to co ver the re-
gu la tion of all dro nes in vol ved in in ter na ti o nal air na vi ga tion re gar dless of 
the ir ma xi mum ta ke-of f mas ses, and in ac cor dan ce with the Sin gle Eu ro pean 
Sky con cept, a new Re gu la tion (EU) 2018/1139 of the Eu ro pean Par li a ment and 
Co un cil (Re gu la tion) ca me in to for ce in Au gust 2018 re gar ding com mon ru les 
in the fi eld of ci vil avi a tion that al so ad dres ses the main qu e sti ons re la ting to 
the uti li sa tion of un man ned air crafts, i.e. dro nes. Whi le the Re gu la tion and the 
im ple men ta ti ve acts we re ela bo ra ted, and com pre hen si ve re gu la tion at the EU 
le vel is be co ming com ple te, the ci vil li a bi lity is su es re la ted to dro ne usa ge se em 
to re main on the na ti o nal le vel, with the ex cep ti on of the Pro duct Li a bi lity 
Di rec ti ve, pro vi ded that the ca u se of the dro ne ac ci dent was the de fect of the 
pro duct.

In this es say, the Hun ga rian strict li a bi lity sta tu te, the ru le of li a bi lity for 
highly dan ge ro us ac ti vity, will be exa mi ned, espe ci ally from the vi ew po int of the 
dan ge ro u sness of the ac ti vity, in or der to as sess how it can be ap plied to dro ne 
uti li sa tion in the fu tu re.

Keywords:un man ned air craft, EU re gu la tion, dro ne ca te go ri sa tion, li a bi lity 
for highly dan ge ro us ac ti vity, pro duct li a bi lity.

1 This re se arch was sup por ted by the pro ject nr. EFOP-3.6.2-16-2017-00007, ti tled Aspects 
on the de ve lop ment of in tel li gent, su sta i na ble and in clu si ve so ci ety: so cial, tec hno lo gi cal, in no-
va tion net works in em ployment and di gi tal eco nomy. The pro ject has been sup por ted by the Eu-
ro pean Union, co-fi nan ced by the Eu ro pean So cial Fund and the bud get of Hun gary.
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1. IN TRO DUC TION

As the com pe ten ce of the EU has been ex ten ded to co ver the re gu la tion of 
all dro nes2 in vol ved in in ter na ti o nal air na vi ga tion3 re gar dless of the ir ma xi mum 
ta ke-of f mas ses (MTOMs), and in ac cor dan ce with the con cept of Sin gle Eu ro pean 
Sky4, a new Re gu la tion (EU) No. 2018/1139 of the Eu ro pean Par li a ment and Co-
un cil ca me in to for ce in Au gust 2018 (he re i naf ter: Re gu la tion). It al so ad dres ses 
the main qu e sti ons re la ting to the uti li sa tion of un man ned ai rc rafts5. Ac cor ding 
to the prin ci ple of pro por ti o na lity, this Re gu la tion sta tes that “ for so me types of 
un man ned air craft, the ap pli ca tion of the pro vi si ons of this Re gu la tion re la ted to 
re gi stra tion, ce r ti fi ca tion, iden ti fi ca tion, over sight and en for ce ment, as well as 
of the pro vi si ons re gar ding the Agency is not ne ces sary in or der to re ach ade qu-
a te le vels of sa fety. Mar ket sur ve il lan ce mec ha nisms pro vi ded by Union pro duct 
har mo ni sa tion le gi sla tion sho uld be ma de ap pli ca ble to tho se ca ses.”6 In the fi eld 
of avi a tion, im ple men ting and de le ga ted acts sho uld co me in to for ce to co ver the 
spe cial is su es re la ting to dro nes flying wit hin EU air spa ce. 

Re la ting to the open ca te gory in which many dro nes are sold as a con su mer 
good for non-com mer cial use, the EU le gi sla tion ex plo its the fact that dro nes are 
a spe cial kind of pro duct in the EU mar ket whi le al so be ing air crafts. For the sa ke 

2 Clas si cally ’dro ne’ me ans a re mo telly pi lo ted ar craft systems (RPAS) pro pel led by mul ti 
ro tors (mul ti ro tors he li cop ters, i.e. mul ti cop ters). They are al so cal led as un man ned ae rial ve hic le 
(UAV) or un man ned air craft system (UAS). He reby the drone, the un man ned air craft or the un-
man ned air craft system terms are used for the sa me me a ning, for the sa ke of sim pli city, pa ra lelly 
with the Re gu la tion de fi ni tion of un man ned air craft. The sco pe of the EU re gu la tion co vers all 
types of un man ned air crafts (for rec re a ti o nal or for bu si ness use, but for only in ci vil avi a tion); 
such as re mo telly pi lo ted, au to no mo us or op ti o nally pi lo ted UAs, with the ex cep ti on of so-cal led 
tet he red air crafts.

3 Com mis si on’s Com mu ni ca tion EU abo ut “A new era for avi a tion – Ope ning the avi a tion 
mar ket to the ci vil use of re mo tely pi lo ted ai rc raft systems in a sa fe and su sta i na ble man ner” (No. 
COM(2014)207); See: Chi ca go Con ven tion on in ter na ti o nal ci vil avi a tion of year 1944. The Chi-
ca go Con ven tion de als with un man ned air crafts and lays drown the ge ne ral pri o rity ru le in fa vor 
of man ned air crafts in its Ar tic le 8. See al so: Ri ga Dec la ra tion on Re mo tely Pi lo ted Air Systems: 
Fra ming the fu tu re of avi a tion, 6 March 2015, and the Re so lu tion of the Eu ro pean Pa r li a ment on 
the sa fe use of re mo tely pi lo ted air craft systems (RPAS), com monly known as UAVs, in the fi eld 
of ci vil avi a tion No. 2014/2243(INI), pu blis hed: 20 Oc to ber 2015.

4 It was an ini ti a ti ve of the Eu ro pean Com mis sion which pro vi des a com plex le gi sla ti ve fra-
me work for using EU air spa ce.

5 The Eu ro pean Avi a tion Sa fety Agency (EA SA) has got a key ro le in pre pa ring and pro po-
sing new me a su res. The re fo re, the EA SA Opi nion No. 01/2018, pu blis hed on Fe bru ary 2018, en-
ti tled “In tro duc tion of a re gu la tory fra me work for the ope ra tion of un man ned air craft systems in 
the ‘open’ and ‘spe ci fic’ ca te go ri es” was a sig ni fi cant step to wards the re gu la tion of dro nes as 
air craft ve hic les wit hin the fra me work of the Sin gle Eu ro pean Sky air spa ce con cept. The main 
fe a tu res of this re gu la tory pro po sal to the Com mis sion we re the risk-ba sed ap pro ach, the prin ci ple 
of pro por ti o na lity, and fle xi bi lity.

6 Po int 30, Pre am ble of Re gu la tion (EU) No. 2018/1139.
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of mass pro duc tion of dro nes, the EU le gi sla tion stri ves to wards as sim ple a way 
of re gu la tion as pos si ble, with spe cial re gard to ad mi ni stra ti ve ru les con cer ning 
dro ne uti li sa tion such as con for mity for ae ro na u ti cal usa ge, the ir iden ti fi ca tion 
and the ad mi ni stra ti ve re qu i re ments for the de vi ces. The exi sting met hod and, what 
is mo re, the exi sting ru les of EU re gu la tion of pro duct sa fety, se em to be an ap pro-
pri a te way of set ting the le gal fra me work for dro nes in the ca te gory of les ser risk. 

The first le vel of the pro por ti o na te re gu la tion of dro ne uti li sa tion is the set 
of the se obli ga ti ons for ma nu fac tu rers. As the dro nes be co me sa fer and comply 
with the cri te ria of air wort hi ness, the risk of da ma ge emer ging from de fects of 
the de vi ce co uld di mi nish.

For this re a son, it is not the ope ra tors but the ma nu fac tu rers who sho uld per form 
a con for mity as ses sment pro cess on the dro ne pri or to pla cing it on the mar ket 
and af fix a spe cial CE mar king on the pro duct that in di ca tes in the broad sen se 
that the pro duct is comply even with the re qu i re ments for ae ro na u ti cal usa ge. 

But the fac tor of hu man fa i lu re re ma ins, the re fo re it is ne ces sary to al so to uch 
upon the ci vil law li a bi lity qu e sti ons, espe ci ally in light of a Com mu ni ca tion with 
the ti tle “Ar ti fi cial In tel li gen ce for Eu ro pe” that was re le a sed in spring 20187 and 
its ac com panyin g do cu ment “Li a bi lity for emer ging di gi tal tec hno lo gi es”8 that 
emp ha si sed the gre at ne ces sity to re vi se ci vil law li a bi lity re gu la ti ons on an EU-wi de 
le vel. 

2. RE GU LA TI VE IN TEN TI ONS AT BOTH THE NA TI O NAL  
AND EU RO PEAN LE VELS

It is ob vi o us that har mo ni sed EU re gu la tion is una vo i da ble ta king in to ac-
co unt the ge o grap hi cal con di ti ons of Eu ro pe, but the re la ti vely slow le gi sla ti ve 
pro cess of the EU and the gre at need for re gu la tion9 led mo re Mem ber Sta tes to 
esta blish na ti o nal re gu la ti ons (ma inly ad dres sing ad mi ni stra ti ve qu e sti ons such 
as li cen sing or li mi ta tion of use) for the pur po se of pu blic po licy and the se cu rity 
and sa fety of in di vi du als.10 In deed, na ti o nal re gu la ti ons ca me in to for ce beyond 

7 Com mu ni ca tion from the Com mis sion to the Eu ro pean Pa r li a ment, the Eu ro pean Co un cil, 
the Co un cil, the Eu ro pean Eco no mic and So cial Com mit tee and the Com mit tee of the Re gi ons: 
“Ar ti fi cial In tel li gen ce for Eu ro pe” COM(2018) 237 fi nal.

8 Com mis sion Staff Wor king Do cu ment SWD(2018) 137 fi nal.
9 In the light of the sa les da ta and the cras hes re por ted in the me dia from ti me to ti me.
10 Ken neth Kuhn, Small Un man ned Ae rial System Cer ti fi ca tion and Traf fic Ma na ge ment 

Systems, RAND cor po ra tion, on li ne, 2017 (https://www.rand.org/con tent/dam /rand/pubs/per spec-
ti ves/PE200/PE269/ RAND_PE269.pdf, 12 De cem ber 2018.). See: Ita lian re gu la tion on re mo telly 
pi lo ted ae rial ve hic les (of year 2015) (https://www.enac.gov.it/Con tent Ma na ge ment/in for ma tion/
N1068541283/Re gu la tion_RPAS_Is sue_2_Re v_3_en g.pd f, 15 Ja nu ary 2019) ; or: Ger man re gu la-
tion on ope ra tion of un man ned ae rial ve hic les (of 2017) (https://www.bmvi.de/Sha red Docs/DE/
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Eu ro pe11 with the sa me in ten tion for ge ne ral and com pre hen si ve re gu la tion. In 
Hun gary, the Ci vil Avi a tion Act No. 97 of 1995 was amen ded ac cor ding to the 
afo re men ti o ned EA SA Opi nion and the EU re gu la tion (No. 2018/1139), but the 
im ple men ting mi ni ste rial or go vern men tal re gu la ti ons are still mis sing due to 
wa i ting for the next step of EU im ple men ting le gi sla tion.

The is su es to be re gu la ted in the na ti o nal re gu la ti ons we re the fol lo wing: 
dro ne ca te go ri sa tion, re gi stra tion, aut ho ri sa tion for li cen se, the su bjec ti ve (ope ra-
tor) and ob jec ti ve (de vi ce) ge ne ral cri te ria of ope ra tion, the ac tual con di ti ons and 
li mits of use.12 As far as ci vil law is con cer ned, all the ru les for li cen sing and 
aut ho ri sa tion and ope ra ting stan dards be long to pu blic law, and any un law ful or 
non-com pli ant con duct go ver ned by the se new re gu la ti ons and me a su res ex pli citly 
trig gers only pu blic law san cti ons (pe nalty or fi ne). The se new re gu la ti ons ad dress 
ci vil law li a bi lity qu e sti ons only in di rectly. 

On 4th July 2018, the Eu ro pean Par li a ment and Co un cil adop ted the afo re men-
ti o ned EU re gu la tion No. 2018/1139 which amends the com mon ru les and re gu la ti ons 
exi sting in the fi eld of ci vil avi a tion. Th Pre am bu lum sta tes that “(s)in ce un man ned 
air craft al so ope ra te wit hin the air spa ce along si de man ned air craft, this Re gu la tion 
sho uld co ver un man ned air craft, re gar dless of the ir ope ra ting mass.”13 It al so af firms 
that a risk-ba sed ap pro ach and prin ci ple of pro por ti o na lity will be ob ser ved thro-
ug ho ut im ple men ta tion, as the im ple men ting acts (the im ple men ting re gu la tion14 
and the de le ga ted re gu la tion of the Com mis sion15) re flect them, as well.

It is an im por tant de tail that the re gu la ti ve in ten tion co vers all types of UAVs 
re gar dless of the ir ope ra ting mass. 16 It me ans that the Sin gle Eu ro pean Sky air spa ce 

An la ge/LF /ve rord nung-zu r-re ge lung-de s-be tri ebs-vo n-un be man nten-flug ge ra e ten.pdf, 15 Ja nu ary 
2019). See: Gu i do No to La Di e ga: Mac hi ne Ru les. Of Dro nes, Ro bots, and the In fo-Ca pi ta list So-
ci ety. The Ita lian Law Jo ur nal 2/2016, 367–404.

11 Among stu di es with a com pa ra ti ve per spec ti ve see: The re se Jo nes, In ter na ti o nal Com-
mer cial Dro ne Re gu la tion and Dro ne De li very Ser vi ces, RAND Pu bli ca ti ons https://www.rand.
org/pubs/re se arch_re ports/RR 1718z3.html; (12 De cem ber 2017) Adem Il ker, Re gu la ting Com mer-
cial Dro nes: Brid ging the Gap bet we en Ame ri can and Eu ro pe Dro ne Re gu la ti ons, The Jo ur nal of 
In ter na ti o nal Bu si ness & Law 15/2016, 313–335. ; The Law Li brary of Con gress, Glo bal Le gal 
Re se arch Cen ter, Re gu la tion of Dro nes. Au stra lia • Ca na da • Chi na • Fran ce • Ger many • Israel 
Ja pan • New Ze a land • Po land • So uth Afri ca • Swe den • Ukra i ne • Uni ted King dom • Eu ro pean 
Union (April 2016).

12 Ve ro ni ka Szi ko ra; Ga bor Szi lagyi, New Dan ge ro us Prac ti ce on the Ho ri zon: Le gal Aspects 
of Dro ne Usa ge, 51 Zbor nik Ra do va Prav nog Fa kul te ta, No vi Sad, 2/2017 499–519. 

13 Po int 26 Pre am ble, Re gu la tion (EU) No. .2018/1139. The re gi stry will be kept by na ti o nal 
avi a tion aut ho ri ti es, but the com mu ni ca tion bet we en na ti o nal re gi sters will be es sen ti als. The re-
fo re, in our opi nion, the first, i.e. the lo west le vel de gree of the fle xi ble re gu la tion system is the 
duty of re gi stra tion of UAVs.

14 Draft for im ple men ting re gu la tion of the Com mis sion ref.No. Ares(2018)5119803.
15 De le ga ted Re gu la tion of the Com mis sion on un man ned air craft systems and third co un try 

ope ra tors of un man ned air craft systems. C(2019) 1821 fi nal. 
16 Po int 26, Pre am ble, Re gu la tion (EU) No. 2018/1139.
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con cept is the fo cus po int and that all users of the air spa ce are un der the sco pe of 
this re gu la tion. It sho uld be men ti o ned that the com pli an ce of un man ned air crafts 
is re gu la ted by Sec tion 7 of Chap ter 3 of the Re gu la tion. This Sec tion is de di ca ted 
to UAs and co vers the ir de sign, pro duc tion, ma in te nan ce and ope ra tion.17 Ar tic le 
56 pa ra. 6 pro vi des the pos si bi lity of not applying the air wort hi ness re qu i re ments 
li sted in Chap ter 4 and 5 of the Re gu la tion for un man ned air crafts. In stead, EU 
mar ket har mo ni sa tion le gi sla tion wo uld apply18 for mass-pro du ced dro nes for 
ma inly rec re a ti o nal use. That is, the UAs who se ope ra tion pre sent the lo west risk 
sho uld not be su bject to clas sic ae ro na u ti cal com pli an ce pro ce du res (esta blis hing 
its air wort hi ness).19 

An nex IX of the Re gu la tion esta blis hes the es sen tial re qu i re ments for un-
man ned air crafts, for re gi stra tion of the de vi ces and the ir ope ra tors and for mar-
king of un man ned air craft, as well. The ope ra tors sho uld be re gi ste red if they 
ope ra te an un man ned air craft which, in the ca se of im pact, can tran sfer to a hu man 
ki ne tic energy abo ve 80 Jo u les or in the ca se of un man ned air craft the ope ra tion 
of which pre sents risks to pri vacy, pro tec tion of per so nal da ta, se cu rity or the en-
vi ron ment etc.20 The re gi stra tion will be do ne by na ti o nal avi a tion aut ho ri ti es, but 
com mu ni ca tion bet we en na ti o nal re gi sters will be es sen tial. The re fo re, in our 
opi nion, the first, i.e. the lo west le vel of the fle xi ble aut ho ri sa tion system is the 
duty of re gi stra tion of UAVs. 

The first EU de le ga ted act to which at ten tion must be paid is the Com mis-
si on’s Draft for a de le ga ted re gu la tion on un man ned air craft systems and third-
co un try ope ra tors of un man ned air craft systems which was adop ted by the Com-
mis sion on 12th March 2019.21 This act con sists of ru les ma inly for mass dro ne 
pro duc tion. The de ta i led ru les in Chap ter II of this act apply to the dro ne in the 
‘open’ ca te gory as com mer cial pro duct with the ex cep ti on of pri va tely bu ilt UAs. 
Two re la ti vely short chap ters con cern the ‘cer ti fied’ and ‘spe ci fic’ operational 
ca te go ri es of UAs and third-co un try ope ra tors.

In or der to en su re that the dro nes pla ced on the EU mar ket in the open ca te gory 
comply with air wort hi ness and ot her tec hni cal re qu i re ments, first and fo re most 
the ma nu fac tu rers are obli ged to per form a con for mity as ses sment of the pro duct22 
to esta blish its con for mity with the EU-le vel har mo ni sed stan dards. The se small 
dro nes fall un der the sco pe of EU pro duct sa fety re gu la ti ons and the re fo re the 
ma nu fac tu rers must in di ca te the ir na me, re gi ste red tra de na me or tra de mark, 
web si te ad dress and po stal ad dress on the pro duct, or, if it is not pos si ble be ca u se 

17 With the ex cep ti on of third co un try ope ra tors’ ac ti vi ti es in, out or wit hin the ter ri tory of EU.
18 E.g. CE marks. 
19 Com mi sion de le ga ted re gu la tion C (2019) 1821 Fi nal. 
20 Sec tion 4.2. An nex IX. 
21 Com mi sion de le ga ted re gu la tion C(2019) 1821 Fi nal.
22 Ar tic le 13 of Com mis sion Re gu la tion No. C (2019) 1821 Fi nal.
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of the small di men si ons of the UAs, on the pac ka ging. The ma nu fac tu rer must draw 
up an EU dec la ra tion of con for mity and must af fix to the pro duct a CE mar king, 
with the iden ti fi ca tion num ber of the no ti fied con for mity as ses sment body, with 
an UAS class iden ti fi ca tion la bel and the in di ca tion of the so und po wer le vel.23

All eco no mic ope ra tors who are par ti ci pa ting in the supply and di stri bu tion 
chain sho uld co o pe ra te with each ot her and with the aut ho ri ti es in or der to en su re 
the tra ce a bi lity of the pro duct and to ex clu de the ones who did ma ke non-com pli ant 
UASs ava i la ble on the mar ket. 

Alt ho ugh an ex cep ti on to the strin gent com pli an ce ru les is ma de for the be ne fit 
of mo del air craft ope ra tors, the re gu la tion sho uld al so apply to se cond-hand UASs 
im por ted from third co un tri es.

To sum ma ri se, the de ter mi ning fac tor in the ‘open’ ca te gory is com pli an ce 
with pro duct sa fety re gu la ti ons which en su re that the dro ne can be ope ra ted in a 
sa fe man ner with no risk to hu man li fe or pro perty. The ma nu fac tu rers are al so 
re spon si ble for ma king su re the ir pro duct is not able to be al te red or mi su sed for 
a ma le vo lent pur po se. The pro duct sa fety re qu i re ments can sub sti tu te the air wort-
hi ness re qu i re ments on the lo west sub ca te gory of dro nes.

3. LI A BI LITY FOR UTI LI SA TION OF DRO NES

3.1.Possibleinjurersandvictims,concurrentbasesofclaims

First and fo re most, it ne eds to be cla ri fied that the user, the ow ner him self 
or a third party may be in the po si tion of the in ju red per son with re gard to the 
da ma ge ca u sed by dro ne usa ge. Ta king in to fo cus the ot her si de, the per sons who 
are held li a ble can be the pro du cers on the ba sis of li a bi lity for de fec ti ve pro ducts; 
the ope ra tors, dri vers or ke e pers on the ba sis of strict li a bi lity (see be low) or the 
per son who ca u sed the da ma ge by the ir own con duct on the ba sis of the ge ne ral 
ru le of li a bi lity for da ma ges. As far as we can see, the EU po licyma ker pre fers 
pro duct li a bi lity in si tu a ti ons when the in ju red per son can cla im com pen sa tion on 
mo re ba ses of li a bi lity. 

In the ca se when the da ma ge is ca u sed by the de fec ti ve na tu re of a dro ne (as 
pro duct), the pro vi si ons of de fec ti ve pro duct li a bi lity are ap pli ca ble. This strict 
li a bi lity for da ma ges is har mo ni sed EU-wi de ac cor ding to Co un cil Di rec ti ve No. 
85/374/EEC on li a bi lity for de fec ti ve pro ducts. In our opi nion this strict li a bi lity will 
be ap plied to dro ne ac ci dents many ti mes in the fu tu re if the ca u sal link bet we en 
the da ma ge and the de fect is pro ven. Ac cor ding to the re port of the Com mis sion 
on the ap pli ca tion of Pro duct Li a bi lity Di rec ti ve, the ve hic le is one of the most 
con cer ned de fec ti ve pro ducts in the pro duct li a bi lity ca se law bet we en 2000 and 

23 Ar tic le 16 of Com mis sion Re gu la tion No. C (2019) 1821 Fi nal.



Зборник радова Правног факултета у Новом Саду, 1/2019

317

2016..24 The afo re men ti o ned so lu tion, which sub sti tu tes the air wort hi ness re qu i-
re ments with pro duct sa fety ru les in mass pro duct ca te go ri es of dro nes, al so ser-
ves the goal of li a bi lity pro blems be ing tre a ted as pro duct li a bi lity if pos si ble. The 
Com mis sion Staff Wor king Do cu ment on the li a bi lity for emer ging di gi tal tec-
hno lo gi es25 (he re i naf ter: Wor king Do cu ment) sta tes that pro duct li a bi lity and 
pro duct sa fety are clo sely lin ked and ou tli nes both the exi sting sa fety and li a bi lity 
fra me works, which are pil lars of the in ter nal mar ket. 

The Co un cil Di rec ti ve im po sed on Mem ber Sta tes an obli ga tion for ex ha u-
sti ve har mo ni sa tion. That is to say, Ar tic le 13 of the Di rec ti ve must be in ter pre ted 
as me a ning that the rights con fer red un der the le gi sla tion of a Mem ber Sta te on 
the vic tims of da ma ge ca u sed by a de fec ti ve pro duct un der a ge ne ral system of 
li a bi lity ha ving the sa me ba sis as that put in pla ce by the Di rec ti ve may be li mi ted 
or re stric ted as a re sult of the Di rec ti ve’s tran spo si tion in to the do me stic law of 
that Sta te.26 It me ans that wit hin a re la ti on ship bet we en pro du cers and cu sto mers, 
the pro duct li a bi lity has a pri o rity com pa red with ot her na ti o nal strict li a bi lity 
ru les be ing as ba ses of the cla ims for da ma ges, pro vi ded that the da ma ge was 
ca u sed by the de fect of the pro duct.

Ho we ver, the pro duct li a bi lity is only one ele ment of the com plex system for 
pro per al lo ca tion of re spon si bi lity. The Wor king Do cu ment con ti nu es:

“The EU ap pro ach to the in ter nal mar ket is ba sed on com mon sa fety ru les, 
un der pin ned by pro vi si ons on pro duct li a bi lity, whi le the re gi me for con trac tual 
or ex tra-con trac tual li a bi lity for ser vi ces and the re gi me for spe ci fic con-
trac tual or ex tra-con trac tual li a bi lity for pro ducts are left to na ti o nal law.”27

Ta king in to ac co unt this sta te ment, our opi nion is that the EU po licyma kers 
do not in tend to over ri de na ti o nal ci vil li a bi lity ru les, thus it is still worth exa mi-
ning how the Hun ga rian ju di ca tu re can ad dress the li a bi lity is su es emer ging from 
new tec hno lo gi es, espe ci ally from the uti li sa tion of dro nes. The ex tra-con trac tual 
li a bi lity is su es will be tre a ted in de tail in the fol lo wing chap ter. Ne vert he less, it 
sho uld be hig hlig hted he re that the na ti o nal ex tra-con trac tual li a bi lity ru les (not 
only fa ult-ba sed but even strict li a bi lity) with the ir com ple xity (see be low) ge ne rally 

24 Sec tion 3, Re port from the Com mis sion to the Eu ro pean Par li a ment, the Co un cil and the 
Eu ro pean Eco no mic and So cial Com mit tee on the Ap pli ca tion of the Co un cil Di rec ti ve on the 
ap pro xi ma ti on of the laws, re gu la ti ons, and ad mi ni stra ti ve pro vi si ons of the Mem ber Sta tes con-
cer ning li a bi lity for de fec ti ve pro ducts (85/374/EEC) COM(2018) 246 fi nal.

25 COM(2018) 237 fi nal.
26 See EU Ca se C-183/00 María Vic to ria González Sánchezvs. Me di ci na Astu ri a na SA, Si-

mon Whit ta ker, (ed.): The de ve lop ment of pro duct li a bi lity, Cam brid ge Uni ver sity Press, 2014, 
175–176.

27 Wor king Do cu ment COM(2018) 237 fi nal p. 5. 



318

Réka M. Pus zta helyi, Re flec ti ons on Ci vil Li a bi lity for Da ma ges Ca u sed... (стр. 311–326)

do not ena ble vic tims to ob tain com pen sa tion be ca u se of the bur den of pro of on 
vic tims or evi den tial dif fi cul ti es. 

“As the ac ci dent of the dro ne may be a re sult of a rat her lar ge set of unk nown 
cir cum stan ces, for in stan ce a de fect of the de vi ce, ex cep ti o nal we at her con-
di ti ons or ot her cir cum stan ces such as a cyber-at tac ker, it will be dif fi cult 
for the vic tim to pro ve the ele ments of a li a bi lity cla im.”28

Fi nally, we sho uld men tion the fun da men tal is sue that the new Hun ga rian 
Ci vil Co de (he re i naf ter HCC) draws a li ne bet we en the two re gi mes of con trac tual 
and de lic tual li a bi lity for da ma ges. The HCC ex clu des pa ral lel com pen sa tion cla-
ims: “The obli gee shall en for ce his cla im for com pen sa tion aga inst the obli gor in 
ac cor dan ce with the pro vi si ons of con trac tual li a bi lity even if the obli gor’s non-
con trac tual li a bi lity al so exists.” – (i.e. prin ci ple of non-cu mul).29 It is es sen tial to 
esta blish whet her one of the con trac ting par ti es can ca u se da ma ge to the ot her 
party ir re spec ti ve of the ir con trac tual re la ti on ship. Furt her mo re, it is im por tant 
to iden tify the le gal gro unds of cla ims for da ma ges that are not re la ted to non-per-
for man ce or per for man ce of a con tract. 

The ju di cial prac ti ce of ru le of non-cu mul is ta king sha pe no wa days. No net-
he less, it can be sta ted that the ru le will be in ter pre ted very strictly, that is, the 
con trac tual re la ti on ship prac ti cally ex clu des the vic tim’s cla ims on the gro und of 
ex tra-con trac tual li a bi lity.30

3.2.Droneutilisationashighlydangerousactivity

Alt ho ugh tec hno lo gi cal de ve lop ment ma kes everyday li fe ea si er, it ke eps 
chal len ging each mem ber of so ci ety to adapt to them.

Fe ar of an unk nown, unas ses sa ble or una vo i da ble risk emer ging from ac ti-
vi ti es car ried out by ot hers is the key ele ment of the ra ti o na le esta blis hing typi cal 
strict li a bi lity. The ne ga ti ve con se qu en ces of non-at tri bu ta ble con duct will be 
re lo ca ted from the vic tim of da ma ge to anot her in di vi dual and in di rectly to the 
who le so ci ety.

28 Cf. Wor king Do cu ment COM(2018) 237 fi nal p 12.
29 Pa ra. 6:145 of HCC: The obli gee shall en for ce his cla im for com pen sa tion aga inst the 

obli gor in ac cor dan ce with the pro vi si ons on li a bi lity for da ma ges for loss ca u sed by non-per for-
man ce of an obli ga tion even if the obli gor’s non-con trac tual li a bi lity al so exists. 

30 Fa ze kas Ju dit sho wed that the prin ci ple of non-cu mul co uld en dan ger the en for cing of the 
right to da ma ges ba sed upon the de fec ti ve pro duct li a bi lity. Fa ze kas Ju dit, “A kontraktuális és 
deliktuális felelősség vis zonya az új Polgári törvénykönyvben, különös te kin tet tel a párhuzamos 
igényérvényesítést kizáró non-cu mul szabályra”. Állandóság és változás. Tanulmányok a magánjogi 
felelősség köréből (eds. Ákos Kőhidi, Ju dit Fa ze kas, Béla Csi tei) Gon do lat Kiadó, Bu da pest, 2017, 
24–52. p 29 .
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If the ra ti o na les are sur veyed which are li sted by Géza Mar ton as the o rems 
of strict li a bi lity–be si de the prin ci ple of pre ven tion (de ter ren ce)– the prin ci ple of 
ac ti ve in te res se (wit hin the sa me con cep tual sco pe as the prin ci ple of cu i us com-
mo dum ei us pe ri cu lum)31 and the prin ci ple of so ci e tal di stri bu tion of da ma ges 
sho uld al so be men ti o ned. The prin ci ple of ac ti ve in te res se has ef fects upon the 
ru le of de ter ren ce thro ugh two chan nels: At the in di vi dual le vel it he ig htens li a-
bi lity, but at the so ci e tal le vel it lig htens it as a ru le of equ ity.32 Ac cor ding to the 
prin ci ple of so ci e tal di stri bu tion of da ma ges ones can bet ter al lo ca te the los ses 
among the mem bers of the so ci ety than the vic tim co uld tho se who shall be ar the 
bur den of the risk of da ma ge.33 

In sur veying  the de ve lop ment of strict li a bi lity ru les of na ti o nal laws for highly 
dan ge ro us ac ti vi ti es, it can be sta ted that tec hno lo gi cal chan ges are ac com pa nied 
by strict li a bi lity. The re a sons can be due to the lack of ade qu a te pu blic re gu la tion 
in the be gin ning, or im per fec tion of new tec hno lo gi es. The strict li a bi lity ap pro ach 
wo uld ac know led ge that the da ma ge re sul ting from the use of the se de vi ces can not 
be en ti rely avo i ded.34

In the fu tu re, when the new tec hno logy of dro nes will be part of everyday 
li fe and will be co me a mat ter of com mon usa ge35, strict li a bi lity may be di sen ga-
ged. A si mi lar phe no me non was re por ted by Vi vek Se hra wat. In Ame ri can ju di cial 
prac ti ce, the as ses sment of dro ne use as nu i san ce is chan ging. The dis tur ban ce 
ca u sed by dro nes as a “no i se of pro gress” may be gran ted bet ter pu blic ac cep tan-
ce in the fu tu re.36 The strin gency of li a bi lity will not ser ve the prin ci ple of de ter-
ren ce anymo re. Vic tim com pen sa tion will be mo re im por tant and it al so ad dres ses 
ot her in stru ments such as man da tory li a bi lity in su ran ce or so cial in su ran ce. 

At the pre sent, ho we ver, po licyma kers sho uld fa ce emer ging tec hno lo gi es as 
they chal len ge na ti o nal li a bi lity re gu la ti ons. In the lack of strin gent but ac cep ta ble 
ad mi ni stra ti ve ru les for dro ne uti li sa tion, the de ter ren ce fun ction of li a bi lity for 

31 The law may at tri bu te li a bi lity to the per son that car ri es out the ac ti vity, be ca u se this per son 
has cre a ted a risk, which ma te ri a li ses in a da ma ge and at the sa me ti me al so de ri ves an eco no mic 
be ne fit from this ac ti vity. See Wor king Do cu ment p. 8 (bri efly: the one who ta kes the advan ta ge 
al so shall be ar the risk.)

32 Géza Mar ton: ˝Veszélyes üzem˝ I. Polgári Jog 4/1931. 147–161., II, 6/1931 242–255. 
33 “…every en ter pri se has to be ar its own costs, da ma ges in clu ded, or it has no pla ce un der 

the sun.” See Gyula Eörsi, The Va li dity of Cla u ses Ex clu ding or Li mi ting Li a bi lity, The Ame ri can 
Jo ur nal of Com pa ra ti ve Law, 2/1975, 215-235. For the ap pro ach of law and eco no mics, see Ger hard 
Wag ner, Ro bot Li a bi lity. Pre sen ta tion. „Münster Col lo qu i um on EU Law and Di gi tal Eco nomy, 
Li a bi lity for Ro bo tics and the In ter net of Things”, Mars 2018. (https://pa pers.ssrn.com/sol3/pa pers.
cf m?ab stract_id =3198764, 5 De cem ber 2018.)

34 See Wor king Do cu ment p. 21.
35 Cf. Prin ci ples of Eu ro pean Tort Law. Art. 5:101. (Ab nor mally dan ge ro us ac ti vi ti es) Sec tion 

(2) An ac ti vity is ab nor mally dan ge ro us if …[…] b) it is not a mat ter of com mon usa ge.
36 Vi vek Se hra wat, Li a bi lity Is sue of Do me stic Dro nes, San ta Cla ra High Tec hno logy Law 

Jo ur nal 1/2018 110–125. p 126.
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da ma ges be co mes mo re es sen tial. En dre Niz sa lovszky, who se words ha ve a par-
ti cu lar con vin cing po wer, no ti ced the fol lo wing whi le he ar gued for the strict 
re spon si bi lity of the ani mal ke e per esta blis hed by the draft Pri va te Law Co de of 
Hun gary37 in 1928:

“The in di vi dual, as the ac tual vic tim, is a mem ber of hu man so ci ety. The re-
fo re, he or she sho uld be ready to suf fer en cro ac hments emer ging from the 
hu man co e xi sten ce and they sho uld be pre pa red for de fen ding aga inst suf-
fe ring harms. In the de ter mi na tion of the ex tent or sco pe of strict li a bi lity, the 
qu e sti on will gain a spe cial ro le what ex tent the in di vi dual ex po sed to da ma ge 
can be in a po si tion to pre vent suf fe ring da ma ge. In this vi ew po int the fact 
is par ti cu larly re le vant how the dan ge ro us ob ject is bo und to pla ce.”38

His opi nion is that the da ma ging ef fect of ra il way and road traf fic is re la ti vely 
fi xed and that the ac ci dents oc cur in well-de fi ned pla ces. On the con trary, this fe a-
tu re is lac king in air traf fic ac ci dents or da ma ge ca u sed by ani mals. At this ti me, 
dro nes still do not ha ve full au to ma tion; they are not a kind of ani mal with free will. 
The ir ru na way or drif ting away are mo re the di rect con se qu en ces of lost con trol 
on them, but dro ne ope ra tion is a kind of ac ti vity in the air spa ce in which the po-
ten tial vic tims ha ve much fe wer me ans to de fend aga inst in tru si ons or da ma ge.

The qu e sti on is still ra i sed whet her the li a bi lity for dro ne uti li sa tion is equ-
i va lent to li a bi lity for highly dan ge ro us ac ti vi ti es. The Hun ga rian Ci vil Co de 
ap pli es a blan ket cla u se (Ge ne ral kla u sel) to esta blish strict li a bi lity for highly 
dan ge ro us ac ti vi ti es, le a ving un de fi ned which ac ti vi ti es are highly dan ge ro us. 
Thus, the ca te gory is un spe ci fied by le gi sla tion (with the exemp ti on of spe cial acts 
e.g. for nuc le ar po wer plants and re fer ring ru les e.g. ke e ping dan ge ro us ani mals 
or pol lu tion of the en vi ron ment) but is, ho we ver, spe ci fied by ju ri spru den ce of the 
co urts (e.g. mo tor pro pel led ve hic les or mac hi nery, ex plo si ve or to xic ma te ri als, 
fi re arms, etc.). 

The dan ge ro u sness as a con cep tual ele ment hi des so me in ner con tra dic tion, 
hig hlig hted by Géza Mar ton.39 It is ob vi o us that all li a bi lity ru les re act to so me 
kind of risk of da ma ge. Gyula Eörsi shows that, in con clu sion, the li a bi lity for 
da ma ges is al so one of the to ols for risk ma na ge ment, but with the con di tion that 
the da ma ge sho uld ha ve oc cur red.

37 ’Magyarország Magánjogi Törvénykönyve’ of 1928
38 En dre Niz sa lovszky, Az objektív felelősség a magánjogi törvénykönyvben Jogállam 

4-6/1933, 141–150. pp 147–148.
39 Mar ton ibid. 242.–255. If the dan ge ro us ac ti vity is car ried out with fa ult, then the li a bi lity 

is ba sed on fa ult. If the dan ge ro us ac ti vity is not un law ful to ca rry out, then the li a bi lity for da ma-
ges re sul ting from this ac ti vity is not ba sed on fa ult, be ca u se ca rryin g out this per mit ted ac ti vity 
is not a fa ult. 
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The re fo re, the risk of da ma ge, i.e. the dan ge ro u sness of an ac ti vity, is not a 
di stin gu is hing fac tor.40 Ba sed on this pre mi se, one can ju stify that all spe cial li-
a bi lity ru les re act to so me kind of dan ger. The ela bo ra tion of the strict li a bi lity 
ru les al so shows that. The Ger man li a bi lity ru le (Gefährdungsprinzip) al so me ans 
strict li a bi lity, or li a bi lity wit ho ut fa ult. 

It is still a chal len ge to de ter mi ne the de gree of dan ge ro u sness (how high or 
ex tra or di nary it is). As men ti o ned be fo re, the Hun ga rian blan ket cla u se pro vi des 
the op por tu nity for the jud ge to form the abo ve-men ti o ned test (cri te ria) in or der 
to help de ter mi ne the ap pro pri a te as ses sment of the ca se.

Un der ju di cial prac ti ce, in or der to as sess the highly dan ge ro us na tu re of an 
ac ti vity, one sho uld ta ke in to ac co unt the cha rac te ri stic fe a tu res of the de vi ce ap plied 
in the co ur se of ac ti vity and the po ten tial con se qu en ces of the events trig ge red by 
this ac ti vity. The is sue sho uld be as ses sed on a ca se-by-ca se ba sis whet her a slight 
ab nor ma lity oc cur ring un der nor mal con di ti ons of use can ca u se da ma ge in a 
dis pro por ti o na tely wi de ran ge or dis pro por ti o na tely lar ge amo unt.41

If one exa mi nes the se cri te ria in the ca se of dro ne usa ge, it can first be ob-
ser ved that among the land ac ci dents, the physi cal har mful ef fect ca u sed du ring 
the uti li sa tion of small dro nes for rec re a ti o nal pur po ses is re la ti vely smal l–a part 
from the bu il dings and in fra struc tu re re qu i ring spe cial pro tec tion. Thus, a small 
hobby dro ne is not a so ur ce of sig ni fi cant dan ger. The lar ger ones, ho we ver, espe ci ally 
ones for com mer cial pur po ses, can be de e med a de vi ce with highly dan ge ro us 
fe a tu res such as sig ni fi cant ta ke-of f mass and/or ki ne tic energy, which ma kes the 
ac ti vity car ried out with them highly dan ge ro us, as well. 

It can be a qu e sti on whet her fu tu re Hun ga rian ju di cial prac ti ce will ta ke in to 
con si de ra tion, for exam ple, the afo re men ti o ned EU (draft) ru les for dro ne re gi-
stra ti ons, that is, whet her the lack of the duty of re gi stra tion do es mean that the usa ge 
of the se smal lest dro nes is not a highly dan ge ro us ac ti vity and that the user will 
be held li a ble for da ma ges only un der the ge ne ral ex tra-con trac tual li a bi lity ru le 
(i.e. fa ult-ba sed ru le). 

Ne vert he less, the obli ga tion of re gi stra tion is not the only fac tor which shows 
how dan ge ro us an ac ti vity is. We can men tion the exam ple of mo tor-as si sted cycles 
in Hun ga rian ju di cial prac ti ce. Alt ho ugh pre vi o us aca de mic wri ting was di vi ded 
abo ut the is sue, the most do mi nant ar gu ment was that de spi te the lack of re gi stra-
tion, man da tory li a bi lity in su ran ce and all of the fa ci li ta ted ad mi ni stra ti ve re qu-
i re ments of uti li sa tion, the se ve hic les ha ve sig ni fi cant ki ne tic energy, thus the ir 
use is de e med a highly dan ge ro us ac ti vity. No wa days, ju di cial prac ti ce is mo ving 
to wards esta blis hing strict li a bi lity in new ca ses re la ted to mo tor-as si sted cycles 

40 Cf Géza Mar ton ibid.
41 BDT 2010. 2358.
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and two- or three-whe el mo tor ve hic les.42 The ef fect of com pul sory li a bi lity in-
su ran ce can al so be ob ser ved. As the dis tin ction bet we en the dan ge ro us cars and 
the slo wer two- or three-whe e led mo tor ve hic les star ted to di sap pe ar, so do es the 
dis tin ction bet we en air pla nes and mul ti cop ters.

It sho uld be men ti o ned he re that Péter Mi skol czi-Bodnár has an opi nion that 
the ana lo gi cal ap pli ca tion of the mo del air craft ca se43 can be an op tion for dro ne 
crash li a bi lity is su es.44

At the end of this Chap ter, one mo re qu e sti on will be ra i sed in the sco pe of 
dro ne usa ge. As men ti o ned be fo re, dro nes can be equ ip ped at re la ti vely low cost 
with ca me ras and ot her vi deo or vo i ce re cor ders, which me ans that the ope ra tion 
of AUSs can in frin ge on per so nal rights (pri vacy, per so nal da ta, right of per so nal 
por trayal, etc.) as well. 

The con cept of risk (dan ge ro u sness) is de ter mi ned along si de the sta tu te of 
li a bi lity for highly dan ge ro us ac ti vi ti es as a physi cal risk to which a per so nal or 
pro perty right or an in te rest is ex po sed. This dan ger do es not ha ve an im ma te rial 
me a ning. For exam ple, elec tro nic bank ac co unt ser vi ces in vol ve a sig ni fi cant risk 
of im ma te rial da ma ge, but the Cu ria (Su pre me Co urt of Hun gary) did not esta blish 
strict li a bi lity for highly dan ge ro us ac ti vi ti es.45 How the dro ne usa ge ca ses can be 
as ses sed when the dro ne usa ge do es not re sult in physi cal harm and da ma ge, but 
the usa ge it self do es con sti tu te an in frin ge ment and may ca u se sig ni fi cant im ma-
te rial da ma ge as it harms pri vacy. In the ca se when the na tu re of the har mful 
ef fect is physi cal, i.e. ca u ses de ath or per so nal in ju ri es, it is cle ar that un der HCC 
pro vi sion 2:52 (re sti tu ti on –gri e van ce award for per so nal rights’ in frin ge ment), the 
pro vi si ons of ex tra-con trac tual li a bi lity for da ma ges are ap pli ca ble for the cla im 
of re sti tu tion, not only the ge ne ral cla u se but al so the spe cial ru les esta blis hing 
strict li a bi lity.46

42 An in te re sing de tail is the jud ge ment of Cu ria (BH2017.406.) esta blis hing strict li a bi lity for 
da ma ge ca u sed by a kids qu ad bi ke and re fer red the ju di cial prac ti ce abo ut mo tor-as si sted cycles al so.

43 A fa tal ac ci dent du ring a mo del air craft ra cing in Hun gary in 2006, which kills two hu man 
and harms mo re. In ter fe ren ce in ra dio sig nals was the re a son why the mo del PITTS 12S got out of 
con trol, cf. jud gment No. BDT 2010.2236. Cf. al so Fi nal Re port of Hun ga rian Tran spor ta tion Sa fety 
Bu re au No. 2006-130-4.

44 Cf. Péter Mi skol czi-Bodnár, „Felelősség az új technológiák alkalmazása során ke let ke zett 
károkért”, Technológia jog. Új globális technológiák jo gi kihívásai (ed. András Tóth), Károli Gáspár 
Református Egyetem Állam- és Jogtudományi Kar, Bu da pest, 2016, p. 211.

45 Jud gment of Cu ria No. Gfv. 30.086/2012/4.
46 Sec. 2:52 HCC Par. 1 Any per son who se rights re la ting to per so na lity had been vi o la ted 

shall be en ti tled to re sti tu tion for any non-ma te rial vi o la tion suf fe red. Par. 2 As re gards the con di-
ti ons for the obli ga tion of payment of re sti tu tion – such as the de fi ni tion of the per son li a ble for 
the re sti tu tion payable and the ca ses of exemp ti ons – the ru les on li a bi lity for da ma ges shall apply, 
with the pro vi so that apart from the fact of the in frin ge ment no ot her harm has to be ve ri fied for 
en ti tle ment to re sti tu tion. Par. 3 The co urt shall de ter mi ne the amo unt of re sti tu tion in one sum, 
ta king in to ac co unt the gra vity of the in frin ge ment, whet her it was com mit ted on one or mo re 
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First, the fol lo wing is sue sho uld be ta ken in to con si de ra tion: whet her the 
strict li a bi lity ru le for highly dan ge ro us ac ti vi ti es is ove rall ade qu a te for any ca ses 
and harms to be co ve red stem ming from all types of dro ne usa ge. Se cond, whet her 
it is pos si ble to de ve lop the con cept of li a bi lity for highly dan ge ro us ac ti vi ti es in 
a di rec tion of re spon se for the sig ni fi cant risk of mass im ma te rial harms.

4. CON CLU SI ONS

As ta king in to con si de ra tion the ap pli ca bi lity of the li a bi lity ru le for highly 
dan ge ro us ac ti vi ti es, the first is sue is to de ter mi ne the dan ge ro u sness of the dro-
nes, pre ci sely of the dro ne usa ge. Whe re the na ti o nal le gal pro vi sion (Fran ce, Italy, 
Pro tu gal and the Net her lands) re qu i res the as ses sment of a mo va ble thing, the 
is sue will be ra i sed abo ut whet her the da ma ge is ca u sed by the in he rent dan ge ro-
us na tu re of the dro ne or by a de fect of the dro ne. Com pa ring with the Hun ga rian 
so lu tion, the ac ti vity, not the mo va ble thing is to be as ses sed as dan ge ro us.

It sho uld al so be men ti o ned he re, ho we ver, that at the le vel of EU har mo ni-
sa tion of li a bi lity for da ma ge, the li te ra tu re pre dicts no fu tu re for the French li a bi lity 
ru le for da ma ge ca u sed by things (re spon sa bi lité du fa i re des cho ses). Ger hard Wag ner 
hig hlig hted that the EU mo del ru les (both the Prin ci ples of Eu ro pean Tort Law 
[PETL] and the Draft of Com mon Fra me of Re fe ren ces [DCFR]) re jec ted the pa ral lel 
re gu la tion for highly dan ge ro us ac ti vi ti es and for ke e ping a thing and pre fer red 
the strict li a bi lity of highly dan ge ro us ac ti vi ti es.47 To tell the truth, the se mo del ru les 
ho we ver nar row the sco pe of ap pli ca tion only for ul tra-ha zar do us (ex tra or di nary) 
ac ti vity48 or for da ma ge ca u sed by mo tor ve hic les in traf fic.49

Fo cu sing on Hun ga rian le gi sla tion and ju di cial prac ti ce, it can be ob ser ved 
that the re cently pu blis hed jud gments hold the ope ra tors (ow ners) li a ble mo re and 
mo re fre qu ently and for less and less dan ge ro us ac ti vity. Fol lo wing this path, most 
types of dro nes and the ir usa ge se em to be dan ge ro us “eno ugh” to esta blish the 
strict li a bi lity of the pi lot (e.g. the mo del air craft ca se). Tra di ti o nally, the de fi ni tion 
of dan ge ro u sness re flects the risk of physi cal harms, not im ma te rial ones, thus this 
strict li a bi lity ru le do es not ser ve well for the com pen sa tion of per so nal in ju ri es. 

oc ca si ons, the de gree of re spon si bi lity, the im pact of the in frin ge ment upon the ag gri e ved party 
and his en vi ron ment.

47 Ger hard Wag ner, „Cu sto di an’s Li a bi lity in Eu ro pean Pri va te Law”, Hand bo ok of Eu ro pean 
Pri va te Law Cu sto di an’s Li a bi lity (eds. Jürgen Ba se dow, Kla us J. Hopt, Re in hard Zim mer mann), 
(http://ssrn.com/ab stract=1766138, 16 Ja nu ary 2019).

48 PETL art. 5:101.
49 DCFR art. VI.-3:205. It sho uld be men ti o ned that the traf fic law is al so chan ging be ca u se 

of the ap pe a ran ce of the au to no mo us cars on the ro ads. Cf. Ágnes B. Juhász, The Re gu la tory Fra-
me work and Mo dels of Self-Dri ving Cars, Zbor nik ra do va Prav nog Fa kul te ta, No vi Sad, 3/2018, 
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The sig ni fi cant risk of in frin ge ment of pri vacy cre a tes a need to esta blish a ru le 
of strict li a bi lity to suc cessfully pro tect the se rights. 

The ge ne ral cla u se of non-con trac tual li a bi lity un der Sec tion 6:519 of HCC50 
is gro un ded on fa ult. Ho we ver, the con cept of fa ult (prin ci ple of re a so na ble con-
duct at tri bu ta bi lity) in Hun ga rian law is re gu la ted and in ter pre ted with re la ti vely 
ob jec ti ve me a ning: “Un less ot her wi se pro vi ded for by this Act, in ci vil law any 
re fe ren ce to what can be ex pec ted of or by a per son, or in a par ti cu lar si tu a tion, 
is a re fe ren ce to what can re a so nably be ex pec ted.”51 The re ver sal of the bur den 
of pro of is al so a ge ne ral fe a tu re in the re gi me of ex tra-con trac tual li a bi lity. The 
tort fe a sor can exo ne ra te him self if he pro ves that his con duct was complying with 
ge ne ral stan dard of re a so na ble con duct. The se two cha rac te ri stics ena ble the Hun-
ga rian tort law to re new it self and adapt to tec hno lo gi cal and so ci e tal chal len ges 
and ma ke the ge ne ral ru le for li a bi lity re la ti vely ob jec ti ve.

Fo cu sing on the re cent ten den ci es of EU har mo ni sa tion, alt ho ugh the li a bi lity 
ru le for da ma ge ca u sed by things is not ac cep ted EU-wi de, a si mi larly strict li a-
bi lity ru le for dro ne usa ge wo uld be a pos si ble way to al lo ca te fa irly the da ma ges 
and re act to the abo ve-men ti o ned risk of im ma te rial harms of per so nal rights. As 
we ha ve ex pe ri en ced, the exi sting strict li a bi lity sta tu te for un law ful da ta pro ces sing, 
a sta tu te with de fen ces re sem bling the li a bi lity ru le for ha zar do us ac ti vi ti es, 
the new met hod of da ta col lec ting by dro ne usa ge will be su bject to si mi lar strict 
li a bi lity ru les.
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Освртнаграђанскоправнуодговорност
заштетеузрокованебеспилотнимлетелицама

Сажетак: С об зи ром на то да је над ле жност ЕУ про ши ре на та ко да 
об у хва ти ре гу ли са ње свих бес пи лот них ле те ли ца укљу че них у ме ђу на род ну 
ва зду шну пло вид бу без об зи ра на њи хо ве мак си мал не ма се за по ле та ње и у 
скла ду са кон цеп том је дин стве ног европ ског не ба, но ва Уред ба (ЕУ) 2018 / 
1139 Европ ског пар ла мен та и Са ве та (Уред ба) сту пи ла је на сна гу у ав гу сту 
2018. го ди не и од но си се на за јед нич ка пра ви ла у обла сти ци вил ног ва зду хо-
плов ства ко ја се та ко ђе ти че глав них пи та ња у ве зи са ко ри шће њем бес пи-
лот них ле те ли ца, тј. дро но ва. Док су Уред ба и ак ти за им пле мен та ци ју раз-
ра ђе ни, а све о бу хват на ре гу ла ти ва на ни воу ЕУ по ста је пот пу на, пи та ња 
гра ђан ско прав не од го вор но сти ко ја се од но се на упо тре бу дро но ва из гле да 
да оста ју на на ци о нал ном ни воу, с из у зет ком Ди рек ти ве о од го вор но сти за 
про из во де, под усло вом да је узрок не сре ће ко ја је на ста ла у ве зи са дро ном 
био не до ста так про из во да.

У овом ра ду, ма ђар ска пра ви ла о стро гој од го вор но сти, пра ви ло о од-
го вор но сти за ве о ма опа сну де лат ност, би ће ис пи та ни, по себ но са ста но-
ви шта опа сно сти де лат но сти, са ци љем да се од ре ди на чин на ко ји се она 
мо же при ме ни ти на ко ри шће ње дро на у бу дућ но сти.

Кључнеречи: бес пи лот на ле те ли ца, ЕУ ре гу ла ти ва, ка те го ри за ци ја 
дро но ва, од го вор ност за ве о ма опа сну де лат ност, од го вор ност за про из во де.

Да тум при је ма ра да: 01.05.2019.




