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Abstract:The Eu ro pean Union (EU) is an im por tant player at the in ter na-
ti o nal le vel, which has lar gely con tri bu ted to the smo oth de ve lop ment of the world 
eco nomy. Jo i ning the Eu ro pean Union im pli es a ful fil lment of va ri o us con di ti ons. 
The aut hors fo cus on the exam ple of the Re pu blic of Ser bia to analyze the le gal 
and eco no mic con di ti ons that are re qu e sted for a mem ber ship in the Eu ro pean 
Union. In this re gard, the le gal con di ti ons laid down in Chap ter 23 we re analyzed 
in the first part of the pa per, thro ugh a re vi ew of the cur rent sta tus in the fi eld of 
ju di ci ary, fight aga inst cor rup tion and fun da men tal rights. Af ter wards, the aut hors 
de vo ted a spe cial at ten tion to the study of so me of the eco no mic con di ti ons that 
the Re pu blic of Ser bia must ful fill in the pro cess of the Eu ro pean Union ac ces sion.

Keywords: Eu ro pean Union, ac ces sion, Re pu blic of Ser bia, le gal con di ti ons, 
eco no mic con di ti ons. 

1. IN TRO DUC TION

The Eu ro pean in te gra tion has ma de the EU the stron gest and most com pe-
ti ti ve sin gle eco nomy in the world, which plays a le a ding ro le in in ter na ti o nal 

* T he re se arch was car ried out in the fra me work of the pro jects no. 179046 and 179066, Mi-
ni stry of Edu ca tion, Sci en ce and Tec hno lo gi cal De ve lop ment of the Re pu blic of Ser bia
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mar ket, sig ni fi cantly con tri bu ting to the smo oth de ve lop ment of the world eco-
nomy. The EU sup ports de ve lo ping co un tri es to use op por tu ni ti es to fo ster the 
ove rall de ve lop ment and, im pli citly, ra i se the ir li ving stan da rds. The re fo re, EU 
ac ces sion pro cess is ex pec ted to ha ve a po si ti ve im pact on eco no mic growth of all 
EU mem ber sta tes. Ac cor dingly, many of the new mem ber sta tes, but al so in the 
can di da te co un tri es, ho pe that EU mem ber ship will pa ve the way to wards the ir 
pro spe rity, ha ving in mind that ac cor ding to the ir pro spec ti ve the ear li er en trants 
ha ve fa red pretty well af ter the ir ac ces sion. 

Ne vert he less, not everyone has be ne fi ted to the sa me ex tent from the new 
op por tu ni ti es. The lar ge EU and espe ci ally new en trants are in front of a chal len ge. 
They must be ca pa ble to cre a te an en do ge no us growth pro cess by in ve sting in 
physi cal and hu man ca pi tal and ma in tain high growth ra te even if the re are strong 
pres su res of new com pe ti tion and adjust ment. To ac hi e ve that, new en trants need 
mo re in vest ment le a ding to furt her im pro ve ments in pro duc ti vity, skills, and tec hno-
logy tran sfer; sta ble le gal and eco no mic fra me work pro vi ded by EU mem ber ship 
and as si stan ce from EU funds (World Eco no mic Fo rum, 2017).

The most re cent EU ac ces sion ro unds that hap pe ned in 2004, 2007 and 2013, 
com monly known as “Cen tral and Ea stern Eu ro pean Co un tri es (CE EC)” en lar-
ge ment, ha ve bro ught furt her in te rest in growth im pli ca ti ons of the EU in te gra tion. 
It is thus im por tant to as sess whet her the ac ces sion of tran si tion eco no mi es with 
the qu i te dif fe rent eco nomy and low in co me le vel in the EU has led to short-term 
and/or long-term po si ti ve growth ef fects for the se EU mem ber sta tes. In this con-
text, spe cial at ten tion in the ar tic le is paid to the analysis of le gal and eco no mic 
re forms that need to be im ple men ted in the Re pu blic of Ser bia as a pre con di tion 
for its mem ber ship in the Eu ro pean Union. The Re pu blic of Ser bia has set the EU 
mem ber ship as its main po li ti cal goal af ter the 5th Oc to ber chan ges. Mem ber ship 
in the EU re qu i res the ful fil lment of a set of strictly de fi ned le gal and eco no mic 
con di ti ons which all can di da te co un tri es need to ful fill pri or to the EU ac ces sion. 
The re fo re, the first part of the pa per analyzes le gal con di ti ons, whi le the se cond 
part fo cu ses on the analysis of eco no mic con di ti ons.

2. LE GAL CON DI TI ONS FOR MEM BER SHIP OF  
THE RE PU BLIC OF SER BIA IN THE EU

Ac ces sion to the Eu ro pean Union re qu i res the pro cess of the ful fil lment of 
cer tain le gal re qu i re ments that are em bo died in the so-cal led Chap ter 23. Na mely, 
du ring 2013, the Re pu blic of Ser bia pas sed thro ugh the pro ce du re of analyti cal 
re vi ew of the ha r mo ni za tion of its own le gi sla tion with the ac qu is and EU stan-
da rds, thus ma king the first step to wards furt her in te gra tion pro cess. The Re pu blic 
of Ser bia has de ve lo ped an Ac tion Plan for Chap ter 23 (he re i naf ter: the Ac tion Plan), 
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which was en dor sed by the Eu ro pean Com mis sion.1 Chap ter 23 re fers to three ma jor 
are as: the ju di ci ary, the fight aga inst co r rup tion and fun da men tal rights. Be a ring 
in mind the cha rac ter of Chap ter 23, the pa per fo cu ses on the key po ints in each 
of the abo ve are as.

2.1.Judiciary

Ju di cial re form is fo re seen in the Na ti o nal Stra tegy for Ju di cial Re form for the 
pe riod 2013-2018 (he re i naf ter re fer red to as the Stra tegy) adop ted by the Na ti o nal 
As sembly of the Re pu blic of Ser bia on 1 July 2013. The Stra tegy emp ha si zed that 
ju di cial re form is a pri o rity of the Re pu blic of Ser bia with the aim of im pro ving the 
in de pen den ce of the ju di cial system – the im par ti a lity and the qu a lity of ju sti ce, the 
im pro ve ment of the ex per ti se of the com pe tent in sti tu ti ons, re spon si bi lity and the 
ef fi ci ency of the ju di ci ary. Ba sed on the abo ve prin ci ples, the re form of the ju di cial 
system sho uld be car ried out in or der to fully pro tect the rights of all ci ti zens, with 
con ti nu o us work on im pro ve ment and con cre te ap pli ca tion of them at each sta ge 
of the de ve lop ment of the ju di ci ary and the ap pli ca tion of the law.2 The key po int 
of the men ti o ned ju di cial re forms is the chan ge of the Con sti tu tion of the Re pu blic 
of Ser bia3 from the aspect of the man ner of elec tion of jud ges and pro se cu tors. In 
ot her words, the Stra tegy fo re se es that, for the sa ke of in de pen den ce of the ju di ci ary, 
the Con sti tu tion chan ges in the part con cer ning the in flu en ce of the le gi sla ti ve 
and exe cu ti ve aut ho ri ti es on the pro cess of elec tion and di smis sal of jud ges and 
pro se cu tors, with a pre ci se ro le and po si tion of the Ju di cial Aca demy as a mec ha nism 
for jo i ning the ju di ci ary.4 By in sight in to the Ac tion Plan, it can be seen that the 
de a dli ne for for mu la ting con cre te pro po sals for the amend ment of the Con sti tu tion 
was en ding in 2015. At the sa me ti me, the Ac tion Plan fo re se es that all steps 
re gar ding the amend ment to the Con sti tu tion will be com ple ted by the end of 2017.5 
Ho we ver, no con sti tu ti o nal re form has yet been ma de in terms of chan ging the way 
jud ges cho o se the ir ju di cial fun cti ons. Al so, the pro po sed chan ges to the con sti-
tu ti o nal re forms ha ve ca u sed a lot of con tro versy, sin ce the com pe tent mi ni stry 
pro po sed chan ges that, ac cor ding to ex pert and non-go vern men tal or ga ni za ti ons, 
do not ful fill the re qu i re ment that the hol ders of ju di cial fun cti ons be elec ted wit ho ut 
the in flu en ce of po li tics.

1 Mi li ca Ko la ko vić-Bo jo vić, „Pri stup ni pre go vo ri Re pu bli ke Sr bi je sa EU u okvi ru Po gla vlja 
23 i po tre ba za iz me nom kri vič nog pro ce snog za ko no dav stva“, (Ac ces sion ne go ti a ti ons bet we en 
the Re pu blic of Ser bia and the EU un der Chap ter 23 and the need to amend cri mi nal pro ce du ral 
le gi sla tion),Do mi nant ni prav ci raz vo ja kri vič nog za ko no dav stva i dru ga ak tu el na pi ta nja u prav nom 
si ste mu Sr bi je, Srp sko udru že nje za kri vič no prav nu te o ri ju i prak su – In ter mex, 2016, 232.

2 Na ti o nal Ju di cial Re form Stra tegy for the pe riod 2013-2018, 2013, 3.
3 Con sti tu tion of the Re pu blic of Ser bia, Of fi cial Ga zet te of RS, no. 98/2006.
4 Ac tion Plan for Chap ter 23 -APC 23, 2015, 19.
5 APC 23,30.
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The re form of the con sti tu ti o nal norms re la ted to the se lec tion of jud ges and 
pro se cu tors re qu i res a pre li mi nary analysis of the cur rent si tu a tion in or der to 
de ter mi ne the di rec tion of amen ding the gi ven pro vi si ons. Na mely, Ar tic le 4 of 
the Con sti tu tion pre scri bes the se pa ra tion of po wers in to le gi sla ti ve, exe cu ti ve and 
ju di cial, emp ha si zing that the re la ti on ship of the se three po wers rests on ba lan ce 
and mu tual con trol. At the sa me ti me, pa ra graph 3 of the sa me ar tic le pre scri bes 
that the ju di cial po wer is in de pen dent. The Con sti tu tion of the Re pu blic of Ser bia 
(Ar tic le 99, pa ra graph 2, item 3 and Ar tic le 147) for the first ti me pre scri bes that the 
Na ti o nal As sembly, ac ting upon the pro po sal of the High Ju di cial Co un cil, elects 
a jud ge from can di da tes. The man da te of the jud ge elec ted to the ju di cial of fi ce 
for the first ti me is set at three years. In this re gard, the qu e sti on may ari se as to 
why the Na ti o nal As sembly of the Re pu blic of Ser bia has the aut ho rity to cho o se 
for the first ti me a per son in a ju di cial of fi ce, ba sed on the fact that a mem ber of 
the Na ti o nal As sembly is gu i ded ex clu si vely by the po li ti cal or ders of the party to 
which he or she be longs, and even when able to as sess the ex per ti se of a par ti cu lar 
a can di da te for per for ming a ju di cial fun ction, he do es not. In this way, the ju ris-
dic tion of the High Ju di cial Co un cil in the pro cess of elec tion of jud ges is de gra ded.6 
Al so, one of the ba sic cha rac te ri stics of ju di cial in de pen den ce is the per ma nen ce 
of its fun ction which is de gra ded by a con sti tu ti o nal so lu tion that jud ges sho uld 
first be elec ted for the pe riod of three years. Af ter a pe riod of three years, a jud ge 
first elec ted to a ju di cial fun ction and eva lu a ted that he “per forms ex cep ti o nally 
well the ju di cial of fi ce”, as re qu i red by pa ra graph 2 of Ar tic le 52 of the Law on 
Jud ges, is obli ged to be cho sen as a jud ge by the High Ju di cial Co un cil. A per son 
who is de e med “not sa tis fied” can not be cho sen as a jud ge in a per ma nent ju di cial 
fun ction (pa ra graph 3, Ar tic le 52). Eva lu a tion of jud ges first elec ted is re ne wed 
on ce a year (pa ra graph 1 ar tic le 35). The in con ve ni en ce ari sing from this le gal 
so lu tion ari ses when a jud ge, first elec ted as a jud ge, is as ses sed as “not sa tis fied” 
du ring his three-year term of of fi ce, but al so that he “per forms ex cep ti o nally well 
the ju di cial fun ction”. Will he be elec ted to a per ma nent ju di cial of fi ce in this 
si tu a tion or not? An ad di ti o nal con fu sion was cre a ted by the obli ga tion of a jud ge 
to be ap po in ted to a per ma nent ju di cial of fi ce if he is jud ged to be ex tre mely suc-
cessful in per for ming a ju di cial fun ction, and du ring the three-year pe riod when 
he was first elec ted jud ge is as ses sed and is ex tre mely suc cessful in per for ming 
ju di cial fun ction and do es not sa tisfy.The re fo re the right qu e sti on ari ses which is 
the pur po se of Ar tic le 52 of the Law on Jud ges.7

6 Vo ji slav Đur đić, “Ime no va nje i raz re še nje su di ja“(Ap po int ment and di smis sal of jud ges), 
Za ko no dav ni i in sti tu ci o nal ni okvir ne za vi snog sud stva u Re pu bli ci Sr bi ji, Niš, Prav ni fa kul tet u 
Ni šu i Kon rad Ade na ur, 2009, 83.

7 Je le na Sta no je vić, Dar ko Di mov ski,„Ulo ga dr ža ve u pri vla če nju stra nih di rekt nih in ve sti ci ja“ 
(The ro le of the sta te in at trac ting fo re ign di rect in vest ments), Zbor nik ra do va „Prav na si gur nost 
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Anot her pro blem in the elec tion of jud ges is that mem bers of the High Ju di-
cial Co un cil are elec ted by de pu ti es or they them sel ves, as well as re pre sen ta ti ves 
of the exe cu ti ve branch, are mem bers of the sa me body. Thus, Ar tic le 5 of the High 
Ju di cial Co un cil Act8 sti pu la tes that mem bers of the Co un cil Pre si dent of the 
Su pre me Co urt of Cas sa tion, which is nor mally elec ted by the Na ti o nal As sembly, 
the Mi ni ster of Ju sti ce, Pre si dent of the aut ho ri zed com mit tee of the Na ti o nal 
As sembly as mem bers ex of fi cio and eight elec to ral mem bers elec ted by the 
Na ti o nal As sembly, in ac cor dan ce with this Law.

The Con sti tu tion of the Re pu blic of Ser bia in Ar tic le 148, pa ra graph 1, pre-
scri bes that a jud ge ter mi na tes his/her ju di cial fun ction at his re qu est by the ful-
fil lment of le gally pre scri bed con di ti ons or the di smis sal on the ba sis of the le gally 
pre scri bed re a sons, and if s/he is not elec ted to a per ma nent fun ction. Let ting the 
Na ti o nal As sembly of the Re pu blic of Ser bia to stan dar di ze con di ti ons by the law, 
as well as the re a sons, wit ho ut any con sti tu ti o nally im po sed re stric ti ons on the 
ter mi na tion of ju di cial of fi ce, is un ne ces sa rily over rid den, which je o par di zes the 
prin ci ple of the con ti nu ity of ju di cial fun ction.9 The pro ce du re for di smis sal of 
jud ges is ad di ti o nally com pro mi sed by the body that de ci des on the ter mi na tion 
of the ju di cial of fi ce – the High Ju di cial Co un cil. Na mely, it was pre vi o usly po in ted 
out that the High Ju di cial Co un cil was not free from po li ti cal in flu en ce.

Po li ti cal in flu en ce exists in the elec tion of pro se cu tors. Na mely, Ar tic le 5 of 
the Law on the Sta te Co un cil of Pro se cu tors10 pre scri bes that this body has ele ven 
mem bers. At the sa me ti me, the sa me ar tic le sti pu la tes that the mem bers of the 
Sta te Co un cil are the Re pu blic Pu blic Pro se cu tor, the mi ni ster in char ge of the 
ju di ci ary and the cha ir man of the com pe tent com mit tee of the Na ti o nal As sembly, 
as mem bers hol ding the of fi ce and eight elec tion mem bers elec ted by the Na ti o nal 
As sembly in ac cor dan ce with this Law. Ar tic le 13 pre scri bes ju ris dic tion of the 
Sta te Pro se cu tor’s Co un cil, ac cor ding to which this body, among ot her things, 
de ter mi nes the list of can di da tes for the elec tion of the Re pu blic Pu blic Pro se cu tor 
and pu blic pro se cu tors to the Go vern ment and pro po ses to the Na ti o nal As sembly 
can di da tes for the first elec tion as de puty pu blic pro se cu tor. The short co mings in 
the pro ce du re for the elec tion of pu blic pro se cu tors and the ir de pu ti es are si mi lar 
to the pro ce du re for the elec tion of jud ges, and are re flec ted in the in flu en ce of the 
po licy on the se lec tion of pro se cu tors. The re fo re, we will not spe ci fi cally ex pla in 
them, ex cept that we will no te that the po li ti cal in flu en ce he re is even gre a ter, 
be ca u se the mem bers of the Sta te Co un cil of Pro se cu tors are the mi ni ster in char ge 

kao po spe šu ju ći fak tor za di rekt ne stra ne in ve sti ci je“, Prav ni fa kul tet Uni ver zi te ta u Kra gu jev cu, 
2016, 84.

8 High Ju di cial Co un cil Act, Of fi cial Ga zet te of RS, no. 116/2008, 101/2010, 88/2011 and 106/2015.
9 V. Đur đić, 84.
10 Law on the Sta te Co un cil of Pro se cu tors, Of fi cial Ga zet te of the Re pu blic of Ser bia, 

no.116/2008, 101/2010, 88/2011 and 106/2015.
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of the ju di ci ary and the cha ir man of the com pe tent com mit tee of the Na ti o nal 
As sembly, whi le at the sa me ti me the Na ti o nal As sembly de ci des on the first elec-
tion for the de puty pu blic pro se cu tor.

2.2.Fightagainstcorruption

The ac tion plan en vi sa ges that the next area to which spe cial at ten tion must 
be paid is cor rup tion. The oc cur ren ce of cor rup tion puts at risk the re a li za tion of 
the ru le of law and the le gal sta te, equ a lity of ci ti zens, trust of ci ti zens in pu blic 
in sti tu ti ons, equ a lity and ju sti ce, but em po we ring and ag gra va ting so cial dif fe-
ren ces. It ham pers the de ve lop ment of the en tre pre ne u rial cli ma te and po li ti cal 
cul tu re and ot her ba sic so cial va lu es, whi le en co u ra ging an en de a vor to li ve in an 
un fa ir way over the pos si bi lity and to be rich in dow nplaying  the va lue of ho nest 
work.11 Alt ho ugh the Re pu blic of Ser bia has ra ti fied all the most im por tant in ter-
na ti o nal in stru ments in the fi eld of fig hting cor rup tion, and set up nu me ro us 
bo di es, such as the Co or di na tion Body for the im ple men ta tion of the Ac tion Plan 
for the im ple men ta tion of the Na ti o nal Stra tegy for the Fight aga inst Cor rup tion, 
the An ti-Cor rup tion Agency and the An ti-Cor rup tion Co un cil, the pro blem is not 
sol ved as fo re seen, but is still pre sent in all its ma ni fest forms. In ot her words, the 
Re pu blic of Ser bia has adop ted the ne ces sary le gal acts for the fight aga inst cor-
rup tion, but it is ne ces sary to work on its re duc tion, be ca u se, as po in ted out by 
Alek san dar Fa tic, cor rup tion is part of pu blic li fe, com po sed of se lec ti ve ap pli ca tion 
of law.12

Alt ho ugh one of the ob jec ti ves sta ted in the Ac tion Plan is the fight aga inst 
cor rup tion, the re is still a lot to be do ne to re du ce its sco pe.13 Be fo re con si de ring 
the ne ces sary me a su res to re du ce cor rup tion, it is ne ces sary to po int to its sco pe. 
Na mely, the best in di ca tors for the ex tent of cor rup tion are pro vi ded by the non-
go vern men tal or ga ni za tion Tran spa rency In ter na ti o nal. Ac cor ding to the la test 
in di ca tors from 2017, the Re pu blic of Ser bia oc cu pi es 77th pla ce out of 180 co un tri es 
with an in dex of cor rup tion per cep tion 41 (on a sca le from 0 to 100, whe re ze ro 
re pre sents a highly cor rupt co un try, whi le 100 is a co un try wit ho ut cor rup tion). 
Ho we ver, in or der to ma ke a fi nal con clu sion on the wel fa re of the fight aga inst 
cor rup tion, as the Go vern ment of the Re pu blic of Ser bia proc la i med in the Ac tion 
Plan, it is ne ces sary to de ter mi ne at what po int the Re pu blic of Ser bia was in the 

11 Ži vo jin Đu rić, Dra gan Jo va še vić, Mi le Ra kić, “Ko rup ci ja – iza zov de mo kra ti ji” (Cor rup tion 
– A Chal len ge to De moc racy), In sti tut za po li tič ke stu di je, Be o grad, 2007, 76.

12 Amic hai Ma gen, Le o nar do Mor li no, In ter na ti o nal Ac tors, De moc ra ti za tion and the Ru le 
of Law: An cho ring De moc racy?, Ro u tled ge, New York, 2008, 173.

13 See mo re abo ut this: Mi li ca Ko la ko vić Bo jo vić, „Mo ni to ring i eva lu a ci ja re for mi u obla sti 
bor be pro tiv ko rup ci je“ (Mo ni to ring and eva lu a tion of re forms in the fi eld of fight aga inst cor rup tion), 
Zbor nik In sti tu ta za kri mi no loš ka i so ci o loš ka is tra ži va nja, In sti tut za kri mi no loš ka i so ci o loš ka 
is tra ži va nja, 1/2019, 83-97.
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pre vi o us years in re gard to the le vel of cor rup tion. Sin ce 2012, the Re pu blic of Ser bia 
has ma de slight pro gress, gi ven that the per cep tion of cor rup tion per cep tion da te 
was 39. In the pe riod from 2012 to 2017, the cor rup tion per cep tion in dex ran ged 
bet we en 39 and 42, which in di ca tes that the re is a high per cep tion of cor rup tion 
in the Re pu blic of Ser bia, and that the me a su res un der ta ken by the Go vern ment 
of the Re pu blic of Ser bia do not gi ve the ex pec ted re sults.14 The re fo re, in the next 
part of the pa per, we will pre sent the ba sic pro blems from the nor ma ti ve ba sis, 
which is ne ces sary to chan ge, so that the in dex of per cep tion of cor rup tion is as 
high as pos si ble and thus the Re pu blic of Ser bia has pro gres sed to the ran king list 
cre a ted by Tran spa rency In ter na ti o nal.

The Law on the An ti-Cor rup tion Agency15 do es not sti pu la te the pro ce du re 
in ca ses whe re the re spon si ble per sons will not act on ini ti a ti ves for di smis sal of 
of fi ci als. In ot her words, when the An ti-Cor rup tion Agency, pur su ant to Ar tic le 
51, ma kes a me a su re of pu blic an no un ce ment of a re com men da tion for di smis sal, 
the com pe tent aut ho rity has no obli ga tion to pro ceed to the pro po sed me a su re, 
which gra vely di mi nis hes the ca pa city to fight cor rup tion. The ef fec ti ve ness of this 
le gal so lu tion is evi den ced by the fact that the An ti-Cor rup tion Agency suc ce e ded 
in re mo ving only eig hteen fun cti o na ri es in the pre vi o us three years ba sed on the 
me a su res of pu blic an no un ce ment of re com men da ti ons for di smis sal from a pu blic 
of fi ce, alt ho ugh the Agency bro ught in from 2016 to 2018 64 me a su res for the 
pu blic re le a se of a re com men da tion for di smis sal. In 35 pro ce du res, the Agency 
was in for med that the com pe tent aut ho rity will not act on the ini ti a ti ve, and in 11 
ca ses the fun cti ons of the of fi ci als who ha ve vi o la ted the law ha ve ce a sed due to 
the ir re sig na tion, ex piry of the man da te, re ti re ment and ot her si mi lar re a sons.16 
The re fo re, it is ne ces sary to work on le gal chan ges in or der to cre a te a mec ha nism 
that the com pe tent sta te bo di es must act on the re com men da tion of the An ti-Cor-
rup tion Agency.

As a tool in the fight aga inst cor rup tion, in 2002, the An ti-Cor rup tion Co un cil 
was for med, and the An ti-Cor rup tion Agency was esta blis hed in 2008 on the ba sis 
of the Law on the An ti-Cor rup tion Agency. The dif fe ren ce bet we en the se two 
in sti tu ti ons is re flec ted in the fact that the Agency is an in de pen dent sta te body 
who se com mit tee was elec ted by Par li a ment on the pro po sal of ni ne in sti tu ti ons, 
who se ac ti vity is re flec ted in the su per vi sory, con trol and pro po sing fun ction. On 

14 Cor rup tion Per cep ti ons In dex 2017, https://www.tran spa rency.org/news/fe a tu re/cor rup tion_ 
per cep ti ons_in dex_2017, 29, De cem ber 2018.

15 Law on the An ti-Cor rup tion Agency, Of fi cial Ga zet te of RS, 97/2008, 53/2010, 66/2011 
– de ci sion CC, 67/2013 – de ci sion CC, 112/2013 – aut hen tic in ter pre ta tion and 8/2015 – CC de ci sion.

16 Ba ha ti dr žav ni di rek tor Mi le Bu ga rin za po slio si na da nam „mla di ne bi od la zi li“, a nje-
go vo ob jaš nje nje „zaš to je bo lje za po sli ti rod bi nu“ je ur ne be sno, https://www.blic.rs/ve sti/dru stvo/
ba ha ti-dr zav ni-di rek tor-mi le-bu ga rin-za po slio-si na-da -na m-mla di-ne-bi-od la zi li-a/1jv e5ps , 03 
Ja nu ary 2019.
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the ot her hand, the Co un cil for the Fight aga inst Cor rup tion is the body of the 
Go vern ment of the Re pu blic of Ser bia, which has an advi sory fun ction. The An ti- 
Cor rup tion Agency has a le gally de fi ned com pe ten ce. Ho we ver, it se ems that 
alt ho ugh the re is a cle ar di vi sion of com pe ten ci es bet we en the Co un cil and the 
Agency, in sti tu ti o nal mec ha nisms for com ba ting (po li ti cal) cor rup tion are we a-
ke ned, sin ce the Re pu blic of Ser bia is in cli ned to esta blish and ac cu mu la te a lar ge 
num ber of sta te bo di es and agen ci es de a ling with the sa me bu si ness, and it sha res 
re spon si bi lity. Al so, this dis per sed the po wer of in de pen dent sta te bo di es in the 
fight aga inst cor rup tion.17

The Re pu blic of Ser bia in 2014 adop ted an ade qu a te re gu la tory fra me work 
for whi stle blo wers. Alt ho ugh the si tu a tion of ci ti zens who re port cor rup tion and 
ot her il le gal ac ti vi ti es im pro ved,18 Whi stle blo wers Pro tec tion Ac t19 cre a tes a cer tain 
con fu sion. Na mely, the le gi sla tor pre scri bed three types of alerts – in ter nal whi stle- 
blo wing, ex ter nal whi stle-blo wing and pu blic whi stle-blo wing, whe reby it did not 
ex pli citly ma ke a ba sis for di stin gu is hing when the alert is ap plied. At the sa me 
ti me, apart from the fact that the le gal text can be im pro ved for no mo tec hni cal 
re a sons, the re are so me ot her il lo gi ca li ti es. One of them con cerns in ter nal whi stle- 
blo wing by which the obli ga tion to pro vi de in for ma tion, which re la tes to the em-
ployer  it self, to the sa me em ployer . Hu man rights vi o la ti ons do not con sti tu te a 
gro und for the pu blic whi stle-blo wing, which is hardly ac cep ta ble. If the in for ma-
tion con ta ins clas si fied in for ma tion, the whi stle blo wer is obli ged to comply with 
ge ne ral and spe cial me a su res for the pro tec tion of clas si fied in for ma tion, pre scri bed 
by the Law that re gu la tes the con fi den ti a lity of da ta. We no te that the le gi sla tor 
adop ted the Law on the Pro tec tion of the Whi stle blo wer, whi le not ta king in to ac co unt 
the pro vi si ons of the Law on the Pre ven tion of Abu se at Work, alt ho ugh the se 
le gal texts sho uld be com ple men tary in the fight aga inst cor rup tion. It is ne ces sary 
to im pro ve the text with new chan ges and to re mo ve any do ubts that we ha ve po in ted 
out at work. Only in this way one can work to re du ce the ex tent of cor rup tion and 
ot her il le gal ac ti vi ti es. Al so, one sho uld con si der the prac ti ce emer ging in the Uni ted 
Sta tes that whi stle blo wer can char ge a cer tain per cen ta ge of da ma ge ca u sed by 
il le gal ac ti vity of the com pany in li ti ga tion pro ce e dings, in or der to en co u ra ge ci ti zens 
to re port such ca ses.20

17 Dar ko Di mov ski, „Po li tič ka ko rup ci ja“ (Po li ti cal cor rup tion), Pri stup pra vo su đu – in stru-
men ti za im ple men ta ci ju evrop skih stan dar da u prav ni si stem Re pu bli ke Sr bi je, Cen tar za pu bli-
ka ci je Prav nog fa kul te ta, Nis, 2010, 402.

18 See mo re abo ut this: Jo nat han Ma cey, Get ting the Word Out Abo ut the Fraud: A The o re ti cal 
Analysis of Whi stle blo wing and In si der Tra ding, In: Re ta li a tion and Whi stle blo wers: Pro ce e dings 
of the New York Uni ver sity 60th An nual Con fe ren ce on La bor, Edi tors: Se cun da,P., Estre ic her, 
S., Klu wer Law In ter na ti o nal, New York, 2009, 442.

19 Whi stle blo wers Pro tec tion Act, Of fi cial Ga zet te of RS, 128/2014.
20 Dar ko Di mov ski, Ivan Ilić, „Uz bu nji va či kao sred stvo bor be pro tiv ko rup ci je (Whi stle-

blo wers as a me ans of com ba ting cor rup tion)“, Re form ski pro ce si i po gla vlje 23 (go di nu da na 
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2.3.Fundamentalrights

The last le gal re qu i re ment that the Re pu blic of Ser bia must ful fill in or der 
to be co me a mem ber of the Eu ro pean Union is to pro tect ba sic hu man rights. The 
sco pe of hu man rights pro tec tion is very wi de and co vers a who le ran ge of are as: 
1. Pro hi bi tion of tor tu re, in hu man or de gra ding tre at ment and pu nis hment, 2. 
Fre e dom of tho ught, con sci en ce and re li gion, 3. Fre e dom of ex pres si on, in clu ding 
fre e dom and plu ra lism of the me dia, 4. Prin ci ple of non-di scri mi na tion and po si tion 
so ci ally vul ne ra ble gro ups, 5. gen der equ a lity, 6. chil dren’s rights, 7. po si tion of 
na ti o nal mi no ri ti es, 8. po si tion of re fu ge es and in ter nally dis pla ced per sons, 9. 
me a su res aga inst ra cism and xe nop ho bia, and 10. pro tec tion of per so nal da ta. Due 
to the sco pe of the analysis of the pro tec tion of hu man fun da men tal hu man rights in 
Chap ter 23, we will fo cus only on the is sue of tor tu re, in hu man or de gra ding tre at ment 
and pu nis hment.

One of the big gest pro blems re gar ding the pro tec tion of hu man rights is the 
tor tu re, in hu man or de gra ding tre at ment and pu nis hment.21 One of the ways of 
pre ven ting tor tu re, in hu man and de gra ding tre at ment is the in cre a se in the num ber 
of pri son in sti tu ti ons in the Re pu blic of Ser bia, as well as the in cre a sed use of 
al ter na ti ve cri mi nal san cti ons ai med at re li e ving the ac com mo da tion ca pa ci ti es 
of the pe ni ten ti ary system in which the re are too many con vic ted per sons. Na mely, 
the Eu ro pean Co urt of Hu man Rights in its de ci sion Ka las hni kov v. Rus sia con-
si ders that the lack of ade qu a te ac com mo da tion ca pa ci ti es in pri son is unac cep-
ta ble and con sti tu te de gra ding tre at ment and vi o la tion of Ar tic le 3 of the Eu ro pean 
Con ven tion for the Pro tec tion of Hu man Rights and Fun da men tal Fre e doms.22In 
ot her words, the col lec ti ve ac com mo da tion of con victs or the pla ce ment of an 
ex ces si ve num ber in the sa me ro om was re cog ni zed by the Eu ro pean Co urt of 
Hu man Rights as a pos si ble vi o la tion of the Con ven tion. Al so, the over crow ding 
of ca pa ci ti es in pe ni ten ti ary in sti tu ti ons vi o la tes the obli ga tion sti pu la ted in Ar tic le 
79 of the Law on the Exe cu ti on of Cri mi nal San cti ons23 and Ar tic le 15 of the Or-
di nan ce on the Ho u se Ru les of Pe ni ten ti ary and Pe ni ten ti ary In sti tu ti ons and 
Dis trict Pri son,24 that for each con vic ted per son it is ne ces sary to pro vi de at le ast 
8 cu bic me ters, as well as 4 squ a re me ters of spa ce in the dor mi tory. It sho uld be 
stres sed that the strict im ple men ta tion of le gal obli ga ti ons on the re qu i red num ber 
of squ a re and cu bic me ters will lead to the fact that the real ca pa ci ti es of the 

po sle): kri vič no prav ni aspek ti, Srp sko udru že nje za kri vič no prav nu te o ri ju i prak su, Be o grad, 
2017, 464-471.

21 Ac tion Plan for Chap ter 23, 2015, 209.
22 Ca se of Ka las hni kov v. Rus sia, appl. no. 47095/99, jud ge ment, Stras bo urg, 15 July 2002.
23 Law on the Exe cu ti on of Cri mi nal San cti ons, Of fi cial Ga zet te of the Re pu blic of Ser bia, 

55/2014.
24 Ru le bo ok on the ho u se or der of cor rec ti o nal in sti tu ti ons and dis trict pri sons, Of fi cial Ga zet te 

of the Re pu blic of Ser bia, 72 / 2010.
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pe ni ten ti ary system in Ser bia are abo ut 4,500 pri so ners, whi le it is cur rently in 
the pe ni ten ti ary system for ser ving the pri son sen ten ce or in de ten tion for over 
10,000 pe o ple.25

Anot her way of re li e ving the pe ni ten ti ary system in Ser bia is the in cre a sed 
ap pli ca tion of al ter na ti ve cri mi nal san cti ons. Po ten tial ways of re sol ving this is sue 
are em bo died in the gre a ter ap pli ca tion of the op por tu nity prin ci ple and mo re 
fre qu ent pro no un cing of al ter na ti ve cri mi nal san cti ons. Cri mi no lo gi cal stu di es, 
con duc ted by Pro fes sors Dar ko Di mov ski and Mi o mi ra Ko stić from the Fa culty 
of Law in Niš, con duc ted in the Ba sic and Hig her Pu blic Pro se cu tor’s Of fi ce in Niš 
for a three-year pe riod (2010-2013), has shown a pos si bi lity of furt her re la xa ti on 
of the pe ni ten ti ary system in Ser bia. In fact, for many cri mi nal of fen se sin sti tu te 
per cen ta ge of ap pli ca ti ons con di ti o nal de lay of cri mi nal pro se cu tion is very small. 
Ac hi e ving the ef fi ci ency of mo re fre qu ent use of this di ver si o nary form wo uld lead 
to a furt her re duc tion in the num ber of pri so ners. Ho we ver, the fre qu ency of the 
use op por tu ni ti es do es not de pend so lely on the work of the pro se cu tion, but on 
the cir cum stan ces re la ted to the su spects in terms of ful fil ling the obli ga ti ons laid 
down in the Co de of Cri mi nal Pro ce du re, which im pli es that any in cre a sed and 
mo re ef fi ci ent ac ti vity of the pu blic pro se cu tor’s of fi ces wo uld not ine vi tably lead 
to a suc cessful ap pli ca tion of the prin ci ple of op por tu nity. At the sa me ti me, this 
cri mi no lo gi cal study in clu des the analysis of cri mi nal san cti ons in the Ba sic Co urt 
in Nis for the sa me pe riod of ti me. The ob ta i ned re sults show that the re is no ro om 
for a furt her re la xa ti on of the pe ni ten ti ary system sin ce the co urt, in the li ne with le gal 
re qu i re ments, al ready pro no un ces al ter na ti ve cri mi nal san cti ons for the ma jo rity 
of cri mi nal of fen ses.26

The con duc ted cri mi no lo gi cal study shows that the Re pu blic of Ser bia has 
to in vest ad di ti o nal funds to in cre a se ac com mo da tion ca pa ci ti es of the pe ni ten ti ary 
system in or der to me et Eu ro pean stan dards. At the sa me ti me, the se cond part of 
the study re la ted to im ple men ta tion shows that the in sti tu te of con di ti o nal re le a se 
co uld ha ve a gre a ter use, whi le the re sults ob ta i ned for al ter na ti ve cri mi nal san cti ons 
im pli es that the num ber of pri so ners can not be re du ced by pro no un cing mo re cri mi nal 
san cti ons. It sho uld be no ted that ma king a fi nal con clu sion re qu i res a cri mi no lo-
gi cal study at the Re pu blic of Ser bia le vel. By applying al ter na ti ve me a su res to a 
lar ger ex tent by the com pe tent aut ho ri ti es, the Re pu blic of Ser bia wo uld apply 
si mi lar prac ti ces in the Be ne lux co un tri es.27

25 The pri son system in Ser bia, https://www.ecoi.net/en/fi le/lo cal/1283810/1788_1316773479_ 
82760.pd f, 7 Ju ne 2019.

26 Dar ko Di mov ski, Mi o mi ra Ko stić, „Pe no loš ki pri stup pre ve li kom bro ju osu đe nih li ca u 
pe ni ten ci jar nom si ste mu Re pu bli ke Sr bi je“ (Pe no lo gi cal ap pro ach to the ex ces si ve num ber of pri-
so ners in the pe ni ten ti ary system of the Re pu blic of Ser bia), Žur nal za kri mi na li sti ku i pra vo, 
Kri mi na li stič ko-po li cij ska aka de mi ja, Bel gra de, 2/2015, 175-176.

27 Pre tr pa ni za tvo ri u Sr bi ji, http://www.rts.rs/pa ge/sto ri es/sr/story/125/dru stvo/3506804/
pre tr pa ni-za tvo ri-u-sr bi ji.html, 7. Ju ne 2019.
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3. ECO NO MIC CON DI TI ONS FOR MEM BER SHIP OF  
THE RE PU BLIC OF SER BIA IN THE EU

Eco no mic con di ti ons for ac ces sion of the Re pu blic of Ser bia to the Eu ro pean 
Union are pre scri bed in se ve ral chap ters. Due to the im pos si bi lity to co ver all 
chap ters de a ling with the eco no mic con di ti ons of EU ac ces sion in one ar tic le, and 
in or der to le a ve the pos si bi lity for furt her re se arch in the gi ven area, the pa per 
fo cu ses on the chap ter 17 re la ted to the Eco no mic and Mo ne tary Po licy.

3.1.NationalBankofSerbia

The le gi sla tion of the Re pu blic of Ser bia un der Chap ter 17 – Eco no mic and 
Mo ne tary Po licy is lar gely alig ned with the EU le gi sla tion. Ar tic le 95 of the Con-
sti tu tion of the Re pu blic of Ser bia sti pu la tes that the Na ti o nal Bank of Ser bia (in 
furt her text: NBS) is the Cen tral bank of the Re pu blic of Ser bia, in de pen dent and 
su bject to con trol of the Na ti o nal As sembly to which is re spon si ble, and sho uld 
be ma na ged by the go ver nor elec ted by the Na ti o nal As sembly. Alt ho ugh a spe cial 
law is pas sed on the Na ti o nal Bank of Ser bia, Ar tic le 107 of the Con sti tu tion pro-
vi des the pos si bi lity for NBS to pro po se laws wit hin its ju ris dic tion. In this re gard, 
the Law on the Na ti o nal Bank of Ser bi a 28 has been adop ted en su ring its fun cti o nal, 
in sti tu ti o nal, per so nal and fi nan cial in de pen den ce. The Law of the NBS is to a 
lar ge ex tent alig ned with re qu i re ments re la ted to the in de pen den ce of cen tral banks 
ari sing from the Tre aty on the Fun cti o ning of the Eu ro pean Union and the Sta tu te 
of the Eu ro pean System of Cen tral Banks and the Eu ro pean Cen tral Bank. Ho-
we ver, alt ho ugh the re is a com pli an ce of the Law on the NBS with the re le vant 
stan dards, the re are still ro oms for pos si ble im pro ve ments.

Ar tic le 2 of the NBS Law pre scri bes a ge ne ral pro hi bi tion on gi ving and 
re ce i ving in struc ti ons and pre dicts that NBS, its bo di es and the ir mem bers must 
not re qu est or re ce i ve in struc ti ons from sta te bo di es and or ga ni za ti ons, nor from 
ot her per sons. Ho we ver, in the pro cess of EU ac ces sion it is ne ces sary to amend 
this ar tic le in the sen se of pro hi bi ting the re qu e sting and re ce i ving in struc ti ons 
not only from sta te aut ho ri ti es, but al so from EU bo di es (аrticle 130 of the Tre aty 
on the Fun cti o ning of the Eu ro pean Union). The amend ments sho uld pro vi de the 
ex cep ti on of this pro hi bi ting ru le for the Eu ro pean Cen tral Bank. Furt her, Ar tic le 2 
of the NBS Law re qu i res anot her nor ma ti ve pro ce du re. Na mely, pa ra graph 2 of 
Ar tic le 2 sti pu la tes that NBS is a su bject to the As sembly su per vi sion. In or der to 
en su re full in de pen den ce of the Cen tral bank, espe ci ally in sti tu ti o nal in de pen den ce, 

28 Law on the Na ti o nal Bank of Ser bia, Of fi cial Ga zet te of the Re pu blic of Ser bia, 72/2003, 
55/2004, 85/2005 – ot her law, 44/2010, 76/2012, 106/2012, 14/2015, 40/2015 – de ci sion CC and 
44/2018.
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the re is a need to amend this pro vi sion with re gard to the pre ven tion of a le gal 
pos si bi lity to NBS for re ce i ving any in struc ti ons from the Ser bian Par li a ment.29

The next pos si bi lity of im pro ving a le gal text abo ut NBS is re flec ted in a 
pre ci se de ter mi na tion of ot her go als which sho uld be ac hi e ved in ad di tion to the 
main goal. Na mely, in pa ra graph 1 of Ar tic le 3 of the NSB Law is pre scri bed that 
the ac hi e ve ment and ma in te nan ce of pri ce sta bi lity is a pri mary goal, whi le the re 
are no in for ma tion on ot her go als. Anot her le gal norm that can je o par di ze the 
in ter de pen den ce of the Cen tral bank is Ar tic le 10. Per for ming its fun cti ons, the 
Na ti o nal Bank of Ser bia co o pe ra tes with the Go vern ment and ot her sta te bo di es 
and ta kes ne ces sary me a su res to im pro ve that co o pe ra tion wit ho ut je o par di zing 
the ac hi e ve ment of its go als. Ho we ver, when Ar tic le 10 is ob ser ved thro ugh the 
prism of Ar tic le 15 pa ra graph 6, which sti pu la tes that the Mi ni ster of fi nan ce at tends 
the Mo ne tary Com mit tee me e tings, the NBS in de pen den ce is qu e sti o na ble. In 
ot her words, alt ho ugh the mi ni ster re spon si ble for fi nan ce do es not ha ve the vo ting 
right in the se me e tings, his par ti ci pa tion in the Exe cu ti ve Bo ard me e tin gsmay 
in flu en ce de ci si ons of this body of the Cen tral bank. The re fo re, the re sho uld be 
a pro vi sion ac cor ding to which the Mi ni ster of fi nan ce can be in vi ted to at tend 
the Exe cu ti ve bo ard me e tings, but wit ho ut a pos si bi lity of we a ke ning the in de-
pen den ce of NBS.30

Si mi larly, un til the mo ment of jo i ning the EU, the Re pu blic of Ser bia has to 
har mo ni ze the pa ra graph 8 of Ar tic le 28 of the NBS Law with the cor re spon ding 
pro vi si ons from the Sta tu te of the Eu ro pean Cen tral Bank. Na mely, the of fi cial of the 
Na ti o nal Bank of Ser bia may sub mit an ap peal aga inst the de ci sion on di smis sal 
to the Con sti tu ti o nal Co urt wit hin 30 days from the da te of pu blis hing this de ci sion 
in the Of fi cial Ga zet te of the Re pu blic of Ser bia. Ho we ver, Ar tic le 12.2 of the 
Sta tu te of the Eu ro pean Cen tral Bank sti pu la tes that the go ver nors of the na ti o nal 
cen tral banks who are re li e ved of the ir du ti es may re fer this de ci sion to the Eu ro pean 
Co urt of Ju sti ce.31

Ac cor ding to Ar tic le 62, the Na ti o nal Bank of Ser bia can not grant cre dits, 
lo ans, over drafts or ot her forms of cre dit re li ef to the Re pu blic of Ser bia, au to no mo us 
pro vin ce or lo cal self-go vern ment unit, pu blic en ter pri ses and ot her le gal en ti ti es 
fo un ded by the Re pu blic of Ser bia, au to no mo us pro vin ce or units of lo cal self-go-
vern ment. Al so, NBS can not pro vi de gu a ran te es for set tle ment of obli ga ti ons of 
tho se en ti ti es in which the Re pu blic of Ser bia, au to no mo us pro vin ce or lo cal self-
go vern ment units ha ve con trol ling in te rest, nor in any ot her way to en su re set tle-
ment of the ir obli ga ti ons. Alt ho ugh this ar tic le cor re sponds to Ar tic le 123 of the 
Tre aty on the Fun cti o ning of the Eu ro pean Union, the list of pu blic sec tor en ti ti es 

29 Scre e ning Re port Ser bia Chap ter 17 – Eco no mic and Mo ne tary Po licy- SRSC 17, 2015, 9.
30 SRSC 17, 10.
31 SRSC 17, 10.
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sho uld be ex pan ded with cen tral, re gi o nal, lo cal and ot her sta te bo di es, ot her pu blic 
law en ti ti es and pu blic en ter pri ses of ot her Mem ber Sta tes and Union in sti tu ti ons 
and bo di es.32

3.2.Publicdebt

The Law on the Bud get Syste m33 of 2010 in Ar tic le 27e sti pu la tes that the 
ge ne ral go vern ment debt may amo unt to 45% of GDP, ex clu ding obli ga ti ons ba sed 
on re sti tu tion. At the sa me ti me, the sa me ar tic le fo re se es that the tar get an nual 
fi scal de fi cit in the me di um term is 1% of GDP. Alt ho ugh the se le gal pro vi si ons 
ha ve a dec la ra ti ve cha rac ter wit ho ut a san ction for the ir vi o la tion, the ir ac hi e ve ment 
is of a high im por tan ce for the Re pu blic of Ser bia in or der to avoid a pu blic debt 
cri sis. Ac cor ding to the re port of the Pu blic Debt Ma na ge ment De part ment of the 
Mi ni stry of Fi nan ce, pu blic debt is be ing re du ced in the last years. Na mely, the 
pu blic debt amo un ted to 70% of GDP in 2015, whi le in 2016 it amo un ted to 67.8% 
of GDP. The dow nward trend in pu blic debt con ti nued in 2017 when it was 57.9% 
of GDP.34Alt ho ugh the no mi nal pu blic debt of the Re pu blic of Ser bia is dec re a sing 
with the as ses sment that the sta te is on the right path to re ach the pro jec ted pu blic 
debt ra te of 45% of GDP in the co ming years, it sho uld be ex tre mely ca u ti o us 
ha ving in mind the ab so lu te va lu es of a debt which still amo unts to 24 bil lion eu ros. 
The re fo re, eco no mic ex perts emp ha si se that the fall in pu blic debt was due to a 
chan ge in the met ho do logy of cal cu la ting gross do me stic pro duct. In ad di tion to 
the chan ged met ho do logy cal cu la tion, they ar gue that the se cond re a son for the 
re du ced pu blic debt of the Re pu blic of Ser bia stems from stren gthe ning the di nar 
aga inst the US dol lar by 15%. By re tur ning the va lue of US dol lar to the for mer 
va lue per di nar, the debt of the Re pu blic of Ser bia wo uld be in cre a sed by one bil lion 
eu ros wit ho ut ta king any ad di ti o nal sta te loan.35

3.3.Reformofpublicenterprises

Ac ces sion of the Re pu blic of Ser bia to the Eu ro pean Union al so re qu i res 
im ple men ta tion of the re form of pu blic en ter pri ses. The three lar gest pu blic com-
pa ni es in Ser bia are Sr bi ja gas, Elek tro pri vre da Sr bi je (EPS) and Ze le zni ce. The 
pu blic com pany Ze le zni ca has star ted first with the im ple men ta tion of re forms, 
with a re duc tion in num ber of em ployee s for 6,000 wor kers, and be ing de vi ded 

32 SRSC 17,10-11.
33 Law on the Bud get System, „Of fi cial Ga zet te of RS“, no. 54/2009, 73/2010, 101/2010, 

101/2011, 93/2012, 62/2013, 63/2013 – cor rec tion., 108/2013, 142/2014, 68/2015 – ot her law, 103/2015, 
99/2016, 113/2017 and 95/2018

34 Sta te debt con di tion and struc tu re, 2017, 5.
35 Jav ni dug Sr bi je se sma nju je, a i da lje du gu je mo isto nov ca,http://rs.n1in fo.co m/Bi znis/

a433278/Jav ni-dug -Sr bi je-se -sma nju je-a-i-da lje-du gu je mo-isto-nov ca.html, 08 Ja nu ary 2019.
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in to three parts: Ser bia Tra ins for Pas sen ger Tran sport, Ser bia Car go for Tran sport 
of Go ods, and In fra struc tu re Ze le zni ca. At the sa me ti me, un sa fe ra il way li nes 
we re clo sed and the ba sis for ob ta i ning sub si di es from the sta te bud get was chan ged. 
Ho we ver, un li ke this com pany, Sr bi ja gas and EPS ha ve not ta ken ne ces sary steps 
to be re struc tu red in ti me. Alt ho ugh Sr bi ja gas ac cor ding to the la test da ta is ope-
ra ting pro fi ta ble, ad di ti o nal ef forts sho uld be ma de to en su re a la sting pro fi ta bi lity 
ha ving in mind re a sons for the cur rent suc cess in the the fall in gas pri ces on a 
glo bal le vel and bet ter col lec tion of re ce i va bles. At the sa me ti me, the Fi scal Co un cil 
pro po ses to ta ke two me a su res by Sr bi ja gas to ma ke this pu blic com pany pro fi ta ble 
in the fu tu re: 1) pri ce of gas for pu blic supply sho uld be in de xed with fu tu re chan ges 
in glo bal gas pri ces, and 2) gas sho uld not be de li ve red to le gal en ti ti es that can not 
set tle the ir debts for this gas. In this way the prac ti ce to supply com pa ni es li ke 
Pe tro he mi ja, MSK, DP No vi Sad wo uld be stop ped gi ven the ir un pos si bi lity to 
co ver debts to ward Sr bi ja gas. The one of three men ti o ned pu blic com pa ni es that 
cre a tes ma jor eco no mic pro blems for the Re pu blic of Ser bia is EPS. Na mely, co u ses 
of the pro blem lie in a lar ge num ber of em ployee s and the ir high sa la ri es. Li ke-
wi se, EPS’s we ak bu si ness is re flec ted in the big los ses on the net work as well as 
un pro fi ta ble units wit hin the en ti re system. In this re gard, EPS in suf fi ci ently in-
vests in ma in te nan ce and in cre a se of pro duc tion ca pa ci ti es, which in the long run 
can slow down the eco no mic de ve lop ment of the Re pu blic of Ser bia as the re will 
not be an ade qu a te elec tri cal in fra struc tu re for the fu tu re growth of ma nu fac tu ring 
pro duc tion.36

4. CON CLU SION

Ac ces sion of the Re pu blic of Ser bia to the Eu ro pean Union re qu i res the ful-
fil lment of a who le ran ge of le gal and eco no mic con di ti ons. The most sig ni fi cant 
re qu est in terms of le gal con di ti ons re la tes to the chan ge of con sti tu ti o nal pro vi-
si ons re gar ding the man ner of elec tion of jud ges and pro se cu tors. The sig ni fi can ce 
of this chan ge is re flec ted not only in eli mi na ting the in flu en ce of po li tics on the 
elec tion of ju di cial fun cti ons hol ders, but rat her in ope ning a do or to a mo re suc-
cessful fight aga inst cor rup tion and thus ac hi e ving anot her le gal re qu i re ment. It 
is im por tant to no te that the Re pu blic of Ser bia do es not abi de by its own dyna mics 
of amen ding the con sti tu ti o nal pro vi si ons re gar ding the man ner of elec tion of jud ges 
and pro se cu tors, whi le at the sa me ti me the ex pert and ge ne ral pu blic ex pres ses 
the fe ar that the chan ges will go to wards ke e ping the po li tics in flu en ce on the 
men ti o ned elec tion.37 At the sa me ti me, the ful fil lment of the se two le gal con di ti ons 

36 Opi nion on the fi scal stra tegy for 2019 with pro jec ti ons for 2020 and 2021, 2018, 7. 
37 Ve ni ce Com mis sion on Amend ments to the Con sti tu tion of Ser bia, 2018, 1-2.
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re qu i res the un der ta king of a ma jor le gi sla ti ve ac ti vity by the Ser bian Par li a ment. 
Li ke wi se, sa tisfyin g the last le gal re qu i re ment – the ru le of law – re qu i res not only 
nor ma ti ve ac ti vity, but al so the in vest ment of ad di ti o nal fi nan cial re so ur ces for 
ra i sing the ca pa city of the pe ni ten ti ary system of the Re pu blic of Ser bia, as well 
as the chan ge of a pe nal po licy. 

Ful fil ling the eco no mic con di ti ons of EU ac ces sion im pli es, among ot her 
things, the furt her stren gthe ning of in de pen den ce of the Na ti o nal Bank of Ser bia 
in terms of re mo ving any do ubts in the re le vant le gal text. Al so, a ma jor eco no mic 
pro blem for the Re pu blic of Ser bia is a pu blic debt, which alt ho ugh dec re a sing the 
re la ti ve va lu es, ke eps its ab so lu te va lue at the sa me le vel. In ot her words, the re la ti ve 
dec re a se in a pu blic debt of the Re pu blic of Ser bia was ca u sed by cer tain ex ter nal 
fac tors, not by the in ter nal mo ne tary and fi scal po licy. One of the main chal len ges 
in the pro cess of ful fil ling eco no mic con di ti ons is the re struc tu ring of pu blic en-
ter pri ses. Alt ho ugh the re struc tu ring of pu blic com pa ni es is one of the eco no mic 
pri o ri ti es of the Go vern ment of the Re pu blic of Ser bia, spe cial ef forts are ne e ded 
not only to com ple te the ini tial re form of the ra il road, but al so to re form ot her 
pu blic en ter pri ses in or der to im pro ve the ir ef fi ci ency fol lo wed by pro per fi nan cial 
sup port for the ca pa city bu il ding. 

The analysis of le gal and eco no mic con di ti ons has shown a chal len ge for the 
Re pu blic of Ser bia in ful fil ling the le gal and eco no mic con di ti ons for the EU mem-
ber ship. A gre a ter de gree of con cre te steps sho uld be ta ken in or der to speed up 
the pro cess and to en su re the qu a lity of the un der ta ken ac ti ons. Only then in ter-
na ti o nal ex pert bo di es, such as the Ve ni ce Com mis sion, wo uld eva lu a te the re form 
with a sa tis fac tory mark.
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Правноекономскиусловиучлањењаземље
уЕвропскуунију–примерРепубликеСрбије

Сажетак:Европ ска уни ја има зна чај ну уло гу на ме ђу на род ном пла ну, 
до при но се ћи не сме та ном раз во ју свет ске при вре де. Ме ђу тим, члан ство у 
Европ ској уни ји под ра зу ме ва прет ход но ис пу ња ва ње ни за усло ва. Ау то ри у 
ра ду као при мер ко ри сте Ре пу бли ку Ср би ју при ли ком ана ли зе прав них и еко-
ном ских усло ва ко је је нео п ход но ис пу ни ти ка ко би јед на зе мља по ста ла члан 
Европ ске уни је. С тим у ве зи у ра ду је пр во да та ана ли за прав них усло ва, 
про пи са них у По гла вљу 23, кроз пре глед по сто је ћег ста ња у обла сти ма пра-
во су ђа, бор бе про тив ко руп ци је и основ них пра ва. На кон ана ли зе прав них усло-
ва, ау то ри су по себ ну па жњу по све ти ли про у ча ва њу не ких од еко ном ских 
усло ва ко је Ре пу бли ка Ср би ја мо ра да ис пу ни у про це су при сту па ња Европ-
ској уни ји.

Кључнеречи:Европ ска уни ја, при сту па ње, Ре пу бли ка Ср би ја, прав ни 
усло ви, еко ном ски усло ви. 

Да тум при је ма ра да: 06.05.2019.




