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p llpaio [{uewak, pedosnu ipoghecop
Ipasnot paxynineina y Hosom Caody

HOBO JIOMARE CITOJBHOTPTOBUHCKO
3AKOHOJIABCTBO O CYBBEHIINJAMA
1 MEBYHAPOJIHU CTAHJIAPIN

Casxiceinak: Y mooeprno 0oba, cybeenyuje cy jedan 00 OCHOSBHUX U3B0PA
peciupukyuja y mehynapoonoj wupiosunu, u axiuop pemehera ipoyeca aube-
panuzayuje y iioj obraciiu, witio iocebo 00na3u 00 U3paxicaja y epeme exo-
HomcKux Kpusa. Taxeo tionawerse 3001 C80jux eKOHOMCKUX HOCIeOUuYd, HYHCHO
usasuea upumeny KomiieH3amoprux mepa. Mehyiuum, kako ux wuxo8o exciie-
3U6HO Kopuuihierbe Modice UPEUEOPUU Y UHCTUPYMEHTH UPOTHEeKYUOHUIMA, TO0-
iipebHo je oologapajyhium dpasHum Gpasuiuma upeyusHo Yiuepouiiy ycioge u
pedicum 3a Kopuuwiheroa cybeenyuja, anu u dpumeny KOMUeH3AOPHUX Mmepa Y
Cyuajy Kpuleroa ot pexcuma.

Ilpoyecu nubepanusayuje nawel ClobHOMPIOBUHCKOL cuciliemMa U KOH-
CULAHIUHY CUO/BHOMPIOBUHCKY Oehuyuil, cée axilyenHujum duHe toipedy 3a-
wiuuiue coiiciigene tipuspede u Kpeuparbe oodiogapajyhei 00bpambenoi um-
ciupymeniapuja 00 He00380/beHUX cybeenyuja, u y Hauem upagy. Y Hosum
EeKOHOMCKUM YCA08UMA O] Hopebu je 001080peHO OOHOUEHEM HOBOT 3AKOHA
o0 cilomHouipiosunckom tiocrosary uz 2009. tooune u tiocebno, upaiiehux iLoo-
saxonckux axaiia. Fbeiosa ipasuna uz obnaciuu cybeenyuja cy, Kako Ha KOH-
yeuiyanHom Uiany, WaxKo u Ha WiamHy ojeounadnux peuterod, y Hajeehoj mepu
yekaahena ca saxiuesuma Ceeiticke WpPI0OBUHCKe oplaHuzayuje, a wiume tocie-
ouuno u ca ciuanoapouma Espoiicke ynuje. Mehyiuum, u oame ociuaje xpouuy-
HU fipobiem HeOOCTailiKa UHCTUUIYYUOHATHUX U 00iogapajyhiux Kaoposckux
UpeioCciasKy 3a rwelogy UyHy U OUUUMATIHY UPUMEH).

Kawyune peuu: cyoeenyuja, oomahe ipaso, komileH3amiopHe mepe, ipasu-
aa, CTO, EY, uzeosna cybsenyuja
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Y MmonepHo noba, cyOBeHIMOHKCamke AoMahe TMpUBpeAe je mocrana KOH-
cTaHTa y MelyHapoHOj TpropuHu. IIpolecy 3a0IuTpaBarma KOHKYPEHIUje, HH-
TEeHAIMOHAIM3AITHja U TJIo0aHn3aIija mpuBpee, MoceOHO ¥ yCIIOBUMAa €KOHOM-
CKe KpHu3e, caMo jadajy norpely 3a BUXOBUM KopuiithemeM 1 yBehaBajy BUX0B
3Hauaj, pH YeMy cybBeHImje J00ujajy HOBe U HOBe obuKe. > Kao u apyre mp-
*aBe y TpaH3uuuju, 1 Cpbuja cyOBEeHIIMOHHIIE CBOjy MPUBPENY, PEBACXOAHO
y Wby ClipeuaBama CTevaja, yBehama 3amociieHOCTH U OCTBApUBAE JPYTUX
COIIVjaJTHUX ITHJHEBA.

MehyTtnMm, uMIIInKanyje \UX0BE IPUMEHE HUCY jeTHO3HAYHE U HHCY YBEK
MO3UTHBHO ycMepeHe. EKOHOMCKH, KOJMKO TOJl OHE MOTY OMTH BakaH TeHepa-
TOp MPHUBPEIHOT Pa3BOja M KOPEKTOP HEAOCTaTaKa TPXKHINTA KA0 HETPUKOCHO-
BEHOT' pPeryjaropa, OHE C JIpyre cTpaHe MOry OMTH W OOJIMK HEraTUBHOT YIUIH-
Tama Ap)KaBe Yy NPUBPEIHY KOHKYPEHIIN]Y U HH-CHOT JOJATHOT UCKPUBIhABambA.
Y mehyHapoaHO] TPTOBHHU OHU C€ TMOCEOHO MOTY IpOOJIeMAaTH30BATH y KOH-
TekcTy 00e36el)era 1ojanHor u dep noHamama y MeljyHapoaHoj Tprosunm.

V paau Koju cieny, ynpaBo hemMo aHalu3HpaTé MpaBHE MpodiIeMe Be3aHe
3a kopuheme HeJO3BOJLEHUX CYOBEHIMja Y MeyHapOAHO] TPrOBHHH, KOJH CY
caMH 1o ceOu mpeaMeT Pa3iIuuUTHX aKaAeMCKUX M MpaBHUX KOHTpoBep3u. Wa-
KO j& OBO IUTamk¢ HAPOUMTO 3HAYAJHO 33 Pa3BUjEHE 3eMJbe, U KO/ HAC HEMHHOB-
HO jaua notpeba 3a 3alITUTOM COIICTBEHE NMPHUBPEIC H KPEUPAHEM OJIroBapajy-
her omOpamOeHOT MHCTpYMEHTapHja O/ HEJO3BOJbEHUX M3BO3HHUX CyOBEHIIH]a,
noceOHO y yCIOBHUMa CTaJIHE JIMOepatn3alyje Haller COJbHOTPIOBHHCKOT CH-
creMa 1 yBehama CIIoJbHOTPTOBHHCKOT Ae(UIINTA.

Amnanu3a je 3acHOBaHa Ha gomaheM mpaBy, y3 HEONXOAHY KOMIapalujy ca
MeljyHapOJHUM CTaHAapaAuMa y OBOj O0JIACTH, MO KOJUM MOpa3syMeBaMo Ipa-
BMJIa KpeupaHa y okBupy CBeTCKe TProBUHCKE OpraHu3aije u EBporicke yHU-
je. HaBenenu cranmapiu cy M3pa3uTo PElICBAHTHU W 33 HANIy 3eMIbY, KOja y
CKJIJly Ca jaCHO M3PaKCHWM HaMepama O NPHUKJbYUYeHy OBUM OpraHu3alujama,
MOpa y OBOM Ipoliecy, hu3Mel)y ocTanor yckiaIuTH M CBOja NpaBuiia U3 OBE

! MpucyTHe ¢y n y 3HauajHoj Mepn 1 y CAJl, Hako To MOHeKas Aenyje u3HeHalyjyhe 360r
MO3HATOT aMEPUUKOT CTaBa mpemMa cia0001HOM TpxkuiuTy. OHU ce OnpaBAaBajy "WHIYCTPUjCKOM
monuTukoM" win "pernoHamHEM paszBojeM.” [lopeheme ca cyOBeHnmjama y EBpormn Tpeba HuCY
CTPUKTHO Moryha jep MHAYCTPHjCKUX M pa3BojHH miraHoBH y CAJ] yecto koMOuHYyjy momoh (y
€BPOIICKOM CMHCITY) ca IIHPUM (GHUCKAJTHUM U 00pPa30BHUM PacXoyMa M M3JBajambuMa 3a HH(pa-
ctpykrypy. llnpe:Cacciato, G., Subsidies, Competition Laws And Politics: A Comparison of the
E.U. and the U.S.A. European Policy Papers, Archive of European Integration, 1996.

2 EBporicka yHHja, 3ajeIHO ca CBOjHM WIAHMIIAMA, je jelaH of cybjexata ca HajpehiM u3msa-
jamnMa 3a cyOBeHIyje ,3ajeqno ca CAJl m Hemro Mamer odmMma npyre apxkase wianuna OECD:
Ehlerman, C.D. - Goyette, M., Interface between EU State Aid Control and the WTO Disciplines on
Subsidies,The European State Aid Law Quarterly, Vol. 2006, Issue 4 (2006), ctp. 699

3 Jusipak, J,,CnossHOTproBuHCcKo mpaBo®, HoBu Cax, 2009. ronuna, ctp. 143.
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4 .
0671aCTH ca HUXOBMM  TIPAaBHMM HpaBrinMa.” Paj je moceGHO yeMepeH Ka u3y-
JaBamy 3alITUTHUX MEXaHN3aMa OJ1 HeJ03BOJFEHOT CyOBCHITMOHUPAhA.

1. IlpaBHM OKBUPH

C 003upoM Ha HeTaTMBHE MMIUTHKaNHje Kopuirthema cyOBeHIIHja, IpeBac-
XOAHO y 00JIacTH KOHKypeHLHUje y Mel)yHapoIHOj TProBHHH, IIOCTOjU aKTyelHa
noTpeba CynpoTCTaBIbamba 0BAKBOj IIpaKch. = MeljyTum, 3moynorpeba, min exc-
TEH3UBHO Kopuiiheme on0pamMOCHUX MexaHu3ama, MOXKe J0AaTHO HapYLIUTH
MehyHapoIHY KOHKYPEHIIH]Y U OjadaTH CTEICH MpoTekimonn3ma. CBe To 3ajel-
HO je 3axTeBanio MehyHapoHy capajiiby U yclocTaBibamke Mel)yHapoiHux cTaH-
JapJia, ca IJbEM Jla ce YTBpJIe MpaBMiIa Koja y3UMajy 0 003Hp JIyaiHy HpUPOITY
cy6Benmmja u® 06e36eau BuxoBo kopumherme 6e3 WK 6ap ca CMambEHIM Hera-
THBHHM yTHIajeM.

Kao pesynrat notpebe yckinahuarma HallnoHa HA MTpaBuiia Ha Mel)yHapoI-
HOM HHBOY, HacTajia cy M npaBwia CBeTCKe TProBHHCKE OpraHu3anuje, Koja
TPEHYTHO /1ajy HajONINTHjU MPaBHU OKBUD 3a OBy oOiact. Beh je ox 1947. ro-
nuae y ATT-y je 3ay3er HeraTHBaH cTaB y OJHOCY Ha cyOBeHIUje, ca moce0-
HUM HarjlackoM Ha INTETHUjeM JAEjCTBY HM3BO3HMX CYOBEHIMja y OAHOCY Ha
npousBoue cybsenmuje.'’ 360r HeOBOLHOCTH OBAKBOT MPHUCTYIIA, ' IpaBHiIa

* Cnopasym o ocumamy CTO (The WTO Agreement) npexsulja ga CBH CIOpasyMH U
NIPAaBHU HHCTPYMEHTH, KOjH Cy MYJITHJIATEPATHOT ¥ TPTOBHHCKOT KapakTepa, “00aBe3yjy cBe Wia-
Hule”. Y Be3M ca TMM CBakKa 4WIaHHIA je Ay)KHa Ja 00e30ean yckial)eHOCT CBOT mpaBa, MpaBHUX
npornuca U aAMUHACTPATHBHOT TIOCTYIKa ca obaBe3aMa koje uMa npema CTO

SUMnnemMeHTammja PaBHIX MPONHCA K peanusamija obaBese yekialjiBarma, Kao i HBHXOBO
ZiejcTBO Ha gomahe MpaBo 3aBHCE O] cBake wiaHHIE nmoceOHo. Matsushita, M.-Schoenbaum,T.J .-
Mavroids, P., ,,The Worlg Trade Organization®, Law Practice and Policy, NY, Oxford, 2005.,
ctp. 98.

SMocroju myra Tpamuiuja onbpane of JaMIHHTa U cybBeHIHoHHCame: LESGUILLONS,
H., EEC Anti-Dumping and Anti-Subsidy Law; Lesguillons, Henry, 1988 Int'l Bus. L.J. 399
(1988), DROIT CONOMIQUE INTERNATIONAL TRADE LAW EEC ANTI-DUMPING AND
ANTI-SUBSIDY LAW 1-2Henry LESGUILLONS *, ctp 389 u nasse.

7 JInGepanusariija TProBUHE TPaXH OAroBapajyhy MpeKorpaHUdHY MOTUTHKA KOHKYDEHIIH-
je. Uupe: Cacciato, G., Subsidies, Competition Laws And Politics: A Comparison of the E.U.
and the U.S.A. European Policy Papers, Archive of European Integration.

8 CybBenmpje ce KOPHCT a ce IPOMOBHIIE BaKHH IUJHEBE HALMOHATHE TIOMHTHKE ", Al ce
MOpa BOAWTH padyHa Jia, ¢ Ipyre CTpaHe , MOTy IMaTH HeTaTHBHE e(eKTe Ha CI000/y TProBHHE.

® O eBanyauujn cyOBeHIH]y BHXOBOM yTHIE]y,mmpe: Jiirgen Stehn, crp. 8 u dalje.

I[Ipu3Haje ce HEeraTUBHO /1€jCTBO CYOBEHIMja Ha Mel)yHapoHy TPrOBHHY U J1I03BOJbABA CE
Kopuiheme KOMIICH3aTOPHUX Mepa ca HCTHM JISjCTBOM, a Y3 TO ce npensuha u ob6aBe3a HOTH(HU-
Kanyje cyOBeHIMja U KOMIIEH3aTOPHUX Mepa, Kao M JOTOBOPHO pellaBame CIopoBa m3mely wia-
guna. Y. VI u un. XIV GATT-a.

'l HeqoBOIBHOCT JOCAIANIHEX TPABMIA Cy OBEIH IO HEKONHMKO BENHKHX TPTOBHHCKHX
CIIOpOBa.
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W3 OBe OGJACTH ce 3HATHO 3a0NITPaBajy JOHOMIEHeM KpoBHOT - Cropasyma o
cyOBeHIIMjaMa 1 KOMIIEH3aTOPHUM Mepama, > KOjH CMaTpa jeHIM OJI HajCII10mKe-
HHjUX CHOpa3yMa y OKBHPY OBe opranmusanuje. '* Mako ce OH ouemyje yciie-
[IHAM Y YCIOCTaBJbAle CHCTEMCKOT MEXaHHM3Ma 3a peryjiMcame KOopullhema
CcyOBeHIIMja U yCIIOCTaBJbabe CUTYPHOCTH Y MYJITHIIATEPaTHOM cUcTeMy Mehy-
HApOJIHE TProBHHE,' MIIAK O HEMy II0CTOje M KPUTHUKA IPOMHILbamka. CBe TO
TOBODH JIa je ¥ BeMy MOoTPeGHO CTATHO aKTyelnn3oBamke ' * 1 pedopMucame.'
HaBenenu criopasyM cajip>KH JiBa IIMPOKa ceTa IpaBuiIa. JenaH ce 0JHOCH
Ha cyOBeHIIMje M YCIIOBE 32 U3pULAake KOMIICH3aTOPHUX Mepa, a IpyTu ce 0JTHO-
CH Ha MYJITHJIATEpaIHy 3aIUTHTY y CIy4ajy KpIIema IpaBuiIa O CTPaHE 3eMJbe
ynanune. thume ce ypehyje kako marepujanHa, Tako M IMpoOLEAypaHa CTpaHa
MpUMEHE KOMIIEH3aTOPHUX Mepa, a y (opMalHO-IPaBHOM IOTJIEAY , CaapKu
3HayajHE HOBMHE y IOCTYIKY H-HXBE IIpUMeHe.'w FbuMe ce yCrocTaBiba U CIie-
1M(HYAH CHCTEM MOHUTOPHHIA HaJl OJHOCHUM MPOIMCHMA 3eMasba WIAHHIA.

Stehn, J., Subsidies, countervailing duties, and the WTO: towards an open subsidy club,
Publikationen von Forscherinnen und Forschern des IfW Kieler Diskussionsbeitrage, IfW.
Economists Online, ctp. 1.

2 Tlopen Tora, moce6Ha MpaBuIa Bake 3a IOJHONIPHBpPEIHE CYOBEHIHje, Koje Ce Hamase y -
Crnopasymy 3a nossonpuspeny. ANWARUL, H., RAJEEV A., AGREEMENT ON SUBSIDIES
AND COUNTERVAILING MEASURES: NEED FOR CLARIFICATION AND IMPROVE-
MENT, WORKING PAPER NO. 101 INDIAN COUNCIL FOR RESEARCH ON INT-
ERNATIONAL ECONOMIC RELATIONS MAY, 2003. ctp, 2.

13 Agreement on Subsidies and countervailing mesures,

' Rosenthal, P.C.; Vermylen, R. T.C., WTO Antidumping and Subsidies Agreements: Did
the United States Achieve Its Objectives during the Uruguay Round, The; Rosenthal, Paul C.;
Vermylen, Robert T.C., 31 Law & Pol'y Int'l Bus. 871 (1999-2000), ctp. 871.

'3 Kang.M., Is a Threat of Countervailing Duties Effective in Reducing Illegal Export Sub-
sidies?, 2010 International Conference on E-business, Management and Economics IPEDR vol. 3
(2011) © (2011) IACSIT Press, Hong Kong, ctp, 234 u nasme.

16 3amouern nperosopu y okeupy CTO mpeasnbajy na ce 1a he mperoBopu y oGmacTi mp-
aBuimnMa CTO 6urtn yemepernn U Ha "pazjammaBamy 1 H0O0JBIIAKY O CyOBEHIMjaMa M KOMIICH-
3aropHuM Mepama. lllupe: ANWARUL, H., RAJEEV A., naB.zneno.

'7 0 npemnosuma 3nauajumje pedopmu 3 oe obmactu: Stehn, J., Has. merno. crp. 12.

'8V matom Criopasymy cy 6pojuaHoO M3paeHe OKONHOCTH (MHCITH CE Ha M3HOC HOMOhH
Koja ce naje nomahoj HHAYCTPHjH) KOj€ OMpaBlaBajy MOKPETame HCTPAKHOT MOCTYIKA, KOHCTH-
TyH1Ie ce 00aBe3HOCT CIIPOBOlea MPETMMUHAPHOT MOCTYIIKA NPe U3pHLAaka MPUBPEMEHHX Me-
pa, a mpuMeHa KOMIIEH3aTOpHUX Mepa je y CropasyMmy OrpaHHYeHa Ha meT roJuHa. M3y3eTHo,
aKo M Jiajbe MOCTOjH MoTpeba 3a OBUM BHJOM 3alITHTE ¢ 003MpoM Ha MOryNHOCT HacTaBka Ko-
pummhema CyOBeHIMja M y BE3U ca THM HAacTaHKa IITeTe, Kopuiheme KOMIEH3aTOPHUX Mepa ce
MOXE TIPOJLYKHTH.

19 3embe umannne CTO cy myxHe 1a penoBHO obasemtaBajy Komurer (SCM Committee)
0 CBOjUM IPONUCUMA O NPUMEHH KOMIICH3aTOPHUX Mepa, OPraHMMa HaJJIeKHHUM 33 OJUTY4HBAHE
0 yBOlhery KOMIICH3aTOPHHX Mepa, O MOKPEHYTHM IHPEIMMHHAPHUM MOCTYILMMA ¥ OKOHYaHHM
HCTpaXKHUM IIOCTYIIMMA, Kao U 0 m3pedeHHM Mepama. Ui 32 cr. 6 Crnopasyma Csercke Tp-
roBuHCKe OpraHn3anyje o CyOBeHIMjaMa M KOMIEH3aTOPHUM MepaMa.
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VY mpaBy EV, obnact cyOBeHIHja je y Hamjie:xkHOoCTH EBporicke yHuje, kao
OUTAH CErMEHT TProOBUHCKE MONUTHKE. * 1IpaBuIa U3 0Be 0GIACTH Cy CapiKaHa
Ypenou Casera 597/2009 u 3acHoBaHa cy Ha npaBuirma CTO. [Tojenune obna-
CTH Cy TpeAMeT MoceOHMX MpaBmiIa, Kao IITO je 00NacT Ba3AyIIHOT MPEeBO3a.
Opn 3Hauaja cy u cipoBeAOeHH akTH, Kao mTo cy cmepHuue Komucuje EY 3a u3-
padyHaBame H3HOCA CyOBeHIHja”!

V campXMHCKOM CMECIY ypeaoda campku: nepuHHUIH]y CyOBEHIHM]E; KpHU-
TepujyMe 3a yTBphHBame Ja Jin je yB03 CyOBEHIIMOHUCAHUX TPOU3BO/A MOBpE-
na uHTepeca nuayctpuje EY; nponenype 3a nokperame u Boheme NOCTyIKa HC-
IHTHBAIbA U IPABIJIA O CIIPOBONCIbY 1 Tpajarby KOMIICH3aTOPHUX Mepa. -

W y Hamiewm, npaBy, 3alITUTa 0]l CyOBEHIIMOHUCAHOT YBO3a, M TO Ka0 jeJiHa
0]l Mepa 3alITUTE TProBUHE, je MPEAMET peryjucama y 3aKOHY O CIOJbHOTPIO-
BUHCKOM mocyioBamy n3 2009. roauue.” 3a pasianky O MPETXOJHOT 3aKOHa,
TJIaBHUHA OBE MAaTepHje je peryJmcaHa IMOA3aKOHCKHM akTuUMa, jep je Bmamu
OBHM 3aKOHOM JIaTo OBJNamhiemne 3a MPONUCHBakbe OIMKIX yCIIOBa 3a PUMEHY
KOMIIEH3aTOPHUX Mepa. 1o je pe3yiTupaio AOHOLIEHkEeM Ypende o OMmKuM
yCIIOBUMA 3a IIPUMEHY KOMIICH3aTopHUX Mepa.”! OBakaB mpucTyI je omMoryhuo
JieTaJbHUje perynaiujy u ysehao creneH (GpaeKCHOUIHOCT, aJi je TO OIET, UMa-
JI0 HeraTHBaH yTUIaja HA NPEABHIJBUBOCT U CTAOMIIHOCT MPABHOT Peryjiucama.

2. [lojam cyOBeHMja

Beh y cBom mouerHom unany, Criopazyma Csetcke Tprosuncke Opranu-
3aiuje 0 cyOBEHIIMjaMa U KOMIICH3aTOPHUM Mepama ce TIojMOBHO onpehyje cyO-
BEHIMja ¥ YTBPYy]jy eleMeHTe KOjH Taj KOHLENT MOKPHBa.

Taxo ce oHa meduHUIIE Ka0 (PUHAHCH]CKH JTOTIPHHOC, OJHOCHO TIoMoh BJa-
e ca KojoM ce ocTBapyje oapehena xopuer. ** OBaKo, MIMPOKO MOCTABIHEHM
KOHIIENIT MOJpa3yMeBa MoCTojame “QUHAHCH]CKOT JOTPHHOCA ApKaBe” U “KOpH-

2 Epponcka yHuja je jemunctBen Meljy mpumagmmmuma CTO y IpHMEHH CTpore yHY-
Tpallmbe cyOBeHIMje pexuM. Y TpUHLHUIY, OBaj PEXUM je Bulle orpaHuyaBajyhu Ha EVY
yiranunama Hero CTO aucummianzuHa cy6Bennyje. To cTBapa u n3asose u awieme 3a EY, meHnx
IpXaBa wiaHWLA W noTeHuWjanHux EY mpumaomm cy6senumja. Ehlerman, C.D. - Goyette, M.,
HaB.zieno. cTp. 699.

2l Regulation (EC) No 868/2004 of the European Parliament and of the Council of
21 April 2004 concerning protection against subsidisation and unfair pricing practices causing
injury to Community air carriers in the supply of air services from countries not members of the
European Community.

22 [pole/ypanHa MpaBuIa cy BPIo ciioxkena. [ToceGHO MHTambe je pacrofieNa HaIeKHOCTH
y 0B0j obnactu u3mely oprana EBporicke yHHje U OHa HUje jeJHOIMHU]jCKA.

#  Ci. rmacank PC*, 6p. 36/2009.

2% Co1. rmacrnk PC 6p. 112/2009.

Yy, 1. Cnopasyma Csercke Tprosuncke Opranusanuje o Cy6BeHIMjaMa H KOMIICH3aTOp-
HHM Mepama.
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cri" Kao JjBa OZBOjeHAa NpaBHA eleMeHTa. Y KacHHjeM ey CHopa3yma, OBUM
eJIEMEHTHMA je MPHUIOAAT M 3aXTeB Ja Ta CyOBEeHIMja Mopa OUTH criequduuHOr
KapakTepa, Tj. Aa je ycMepeHa mpema camo onpehenum npenysehuma, nenatHo-
cTiMa win rpanama. »° Hanme, crienmudHaHOCT HEje, cama 1o cebu yCiIoB 3a Imo-
CTojame CyOBEHIIHje, Al OHA IIPOM3MIIA3H U3 APYTHX [eoBa cropasyma.”’

OBu kputepujymu, yrBphean CTO CnopasymoM o cyOBeHIMjaMa M KOM-
[ICH3aTOPHUM Mepama ca oipeheHuM HMjaHcama cy npuxsBaheHH M Yy APYTUM
[IpaBHUM CHCTEMHMa 3eMajba WiaHula yKibyuyjyhu cucrem EY. Mako npuninuno
LIIMPOKO MOCTABIBEHH, HITAK CE OCTABIbA]y HEKa MUTamba 0e3 0roBopa,” Te je mo-
TpeOHO FUXOBO TpeIr3Hupame. Y HalleM MpaBy, IAe je mpuxBaheH MCTH KOH-
LIENIT, IOCTUTHYT je BUCOK je CTEIEH Ipenn3upama U KOHKpeTu3auyje Baxehnm
noa3akoHckuM aktoM. CyOBeHIMja ce Tako AeduHMIIe Kao nocedaH, TUPEKTHU
WM MHIUPEKTHH, (PMHAHCH]CKH JONPUHOC WM OMIIO KOja MOJpIIKa, IIeHaMa W
TIOXOTKY, Koju 00e30ehyje Biama y nprxaBu mopekiia, OJHOCHO M3BO3a MPOU3BOIA
y KOpuUCT npou3Bol)ada, Ipou3BOAKE, U3B03a WM TPAHCIIOPTA TAKBUX ITPOU3BOAA
y Penry6mixy CpOujy unme HpUMaoLH CyOBEHIMjE OCTBAPY]y HEKY KOPHCT.”

OCHOBHH eJTleMEHT CyOBEHITH]E je 1a je TO HHCTPYMEHT JIp>KaBe U JPyTUX
jaBHOIpaBUX Tena y ¢popMu (PMHAHCH]CKOT JOMIpUHOCA. TakBa KOHIIETIIH]ja je TIIx-
poko npuxpahena a’’ y cebu yKibydyje U MHIMPEKTHE AONMPHHOCE KOje IpIKaBa
Jaje U IyTeM HNpUBATHUX Tena.’' [IpH TOMe Ce aKIeHAT Jaje Ipe CBEra Ha IpUpO-
Jly JIeNoBama BIajie y THM cuTyarujama.”> OHa ofyxBata pasauunte popMme Me-
pa.” Heku o mux ce HaBoze y criopasymy CTO, amu ce octapsba MoryhHocT ma
TO MOTY OMTH W JIpyTre Mepe ca UCTHM JIejcTBOM U mpupoaoM. U y npaBy EVY cy
HabpojaHy nojexuHn obMUIH (uHaHCH]cKor monpuHoca.”! M y Hamem npasu ce

% Yropemn u wn. 2. Criopasyma Csercke Tproeuacke OpraHmsammje o cyGBeHIMjaMa
KOMIICH3aTOPHUM Mepama.

2" Ome npousmmase u3 perymammja Jeo II (prohibited subsidies), [eo III (actionable subsi-
dies) u ieo V.

28 Ehlerman, C.D. - Goyette, M., HaB. nemno. ctp. 696.

29 By . Ypenbe o OMIDKHM YCIOBMMA 34 IPHMEHY KOMIIEH3aTOPHIX Mepa.

* Y npaeuna y EY nedunumy cy6Benimje kao "(MHAHCH]jCKH JONPHHOC O CTpaHe (HIH
Ha uMme), Brage win japHor oprana. Slocock,B.,EC and WTO Subsidy Control Systems-Some
Reflections,
European State Aid Law Quarterly, Vol. 2007, Issue 2 (2007), ctp. 249.

3! Mpeumsupame caapkiHe HHANPEKTHOT TOIPHHOCA je M3BPIICHO y pady manema CTO:
Panel in the US —Export Rectpaints case, at paragraph 8.24.

32 Ehlerman, C.D. - Goyette, M., HaB. nemno. ctp. 698.

33 Ynopeau wi. 1.1. Ceercke Tproeurcke OpraHuzanyje o cyGBEHIMjaMa i KOMIEH3aTO-
pHAM MepaMma.

3V mux ynase : IMpEKTaH WM MOTEHIMjaNHH TpaHchep cpeacTasa (HIp. JOHALUjeE, Kpe-
IUTH WK KPEAWTHE TapaHiyje), BIaAUHU NPUX0oaH, obe3behuBame nodapa u yciyra on Brage
(ocuM omiute HHPPACTPYKTYpe), KyMOBHHA poda MM yciayra Of cTpaHe Biajie Wiy IMpHBaTHHUX
TeJIe 110 HEeHOM HaJIoTy.
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Kao ()MHAHCHUjCKH JONPHHOC HAPOYUTO HABOAM @ JUPEKTHHU IMPEHOC IPKaBHHX
cpelcTaBa (IoHANHMje, 3ajMOBH, yBehame akIMjCKOT KamuTaia | ¢1.) Wik Moryhu
TUPEKTHH TpaHcep cpelncTaBa WK Ipey3uMame o0aBesa (JlaBame rapaHiyje 3a
3ajMOBE U CIJ1.); OJpHLAE AP>KaBe O AOCIIENIOT jaBHOI IPUX0Ja WK HeHarahu-
Bame TAKBOT NMpHUX0Aa (LapuHa, Iope3, TOPECKH MOJACTUIIAjH U CJ1.); TPOU3BOAHA
nnm HabaBka po0Oe WM MpyKame YCiyra, OJf CTpaHe Ap)KaBe, OCUM 3a MoTpede
omte HHPpacTpyKType (M3rpaama myTeBa, racudukanyja u ap.); yiahupame y
onpehene (hoHmOBe WM MOBEpaBamke WM JIaBamke Halora oJl ctpane Bnane apy-
MM JIHIEMA /13 U3BPIIE HEKY OJ] HABEICHUX PaIibiL.

KOHCTUTYTHBHY eeMeHaT IT0jMOBHOT Ae(HHICamba KOHBEHIIN]a j€ KOPHUCT 3a
KOpHCHHKa cyOBeHImje. OHa MpecTaB/ba NPEJHOCT, U BE3aHa je 32 HEroBy MO3H-
uujy Ha Tpxumry. Cmarpa ce Ja cyOBEHIHja TIOCTOjH CaMO aKO KOPHUCHUK OHIIO
KOjH O] TOpe HaBeleHNX (PUHAHCHjCKUX JOMPHHOCA J00H]ja 10| YCIOBUMA MTOBOJb-
HHJHM OJ1 OHUX KOjH CY JIOCTYITHH Ha TpHIITy. ® TPiKHIITE Npy3Ka pelieBaHTaH pe-
iep 3a mopeheme y oapehuBamy na mm je "puHaHcHjcKH gompuHOC" AaT MO YCIIo-
BHMa TIOBOJGHUJUM OJf OHHX KOjH Cy PAcIioNiaraky HPUMAOLLy Ha TPXKHINTY. '

Kopuct ce Moxxe yTBpAWTH Ha paszivydTe HayMHEe,  ajH Ce 3axTeBa Ja
nprMeHa OMII0 KOjer MeTo/ia Mopa OUTH onpaBliaHa U TpaHCIapeHTHa, a moceo-
HO s1a Gyzie y ckmaay ca cmepuunama npasa CTO.*® ITpu Tome je penBaHTHO j10-
Mahe TpXKUIITE 3eMJbE M3BO33a, a TEK Y ONPABIAHUM CJIy4ajeBUMa Ce MOXE ce-
KyHJIAPHO Y3€TH y 063Up APYTo NPEKOrPAHHUHO TPIKHUIITE.

VY Hamiem npaBy je Ommxke onpeleH mojaM KOPUCTH 3a KOPUCHUKE CyOBEH-
uuja. Tako ce yTBphyje Aa maBame aKUMjCKOT KamuTalla Of CTpaHe ApXaBe He
[peacTaBjba KOPUCT 3a IPUMaola, OCUM aKO MHBECTHPAmE HHUje y CKiIady ca
yoOM4YajeHOM MpPaKCOM MHBECTHpama MPHUBATHUX MHBECTUTOPA HAa TEPUTOPH)U
Jp>kaBe MOpeKia U/UiM ApKaBe n3Bo3a. Takohe He cMaTpa ce CyOBEHIIMjOM HU
3ajaM KOju Jlaje IprkaBa, ako He MOCTOjU pas3liuka u3Mel)y W3HOca KOju IpuMa-
nart maha 3a qoOujame 3ajMa o ApKaBe W U3HOca Koju 6u 6mo miaheH 3a cim-
YaH KOMEpIHjaTHU 3ajaM T0OUjeH Ha TPXKUIITY. AKO IOCTOjH pa3iinKa, lheH U3-
HOC IpeJICTaBba CyOBEHIIN]Y, OMTHOCHO KOpHCT. McTo Baxku M 3a 3ajaM 3a KOju

334y, 2. Ypenbe o GIIKHM YCIOBHMA 33 IPUMEHY KOMIIEH3aTOPHIX Mepa.

3% To cmemm u3 Qopmymammje wrama 1.1 (6) Cropasyma Csercke TproBHHCKE
Opranuzanpje o cyOBeHIHMjaMa M KOMIIEH3aTOpHMM Mepama. M mpasHa mpasuna EV,caapxke
CJINYaH YCIIOB.

3" Y3 npakce paga CTO: In Canada — Aircraft, the Appellate Body. Sli¢no u EU, a Besaro
3a ipxaBHy nomoh: Panel in EC — DRAMs.

¥ MelhyTiM KOpPHCT Kao eleMeHaT ce y HeKHM CilyuajeBMMa Moske TperrnocTaputi. Ehler-
man, C.D. - Goyette, M.,HaB. nemno. ctp. 700.

¥ Y. 14. U. neo V Cropasyma Csercke TproBuncke OpraHmsaimje o CyOBEHIHjaMa 1
KOMIICH3aTOPHHUM Mepama.

0 yVropemu: Appellate Body Report, US — Lumber IV, paragraphs 80-122.
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rapanryje OpaBa, ako HE MOCTOjU pas3nuka u3Mmely M3HOca KOjH MpHUMalial]
wiaha 3a qoOHjame 3ajMa rapaHTOBAaHOT O/ CTpaHe Jp)KaBe M W3HOCA KOju Ou
IUIATHO 3a CIIMYaH KOMEPIMjaJIHH 3ajaM KOjH HeMa Jp)KaBHY TapaHuujy. AKo
IIOCTOjH Pa3NiMKa, F/eH U3HOC TpeicTaBiba cyoBennnjy. Hehe ce okapakTepuca-
TH cyOBeHLHUjoM HU o0e30ehuBame pobe WM yciayra Wid KymnmoBHHa pode of
CTpaHe JpKaBe, ako ce To obe30ehuBame BpIIM y3 oAaroBapajyhy gpuHaHcujcKy
HakHaay. Hakaama ce cMatpa oaroBapajyhom ako je y ckiamny ca npeoialyjy-
huM TpKUITHUM yCIOBUMA y OpxaBu 00e30ehuBama uiii KynoBuHe (YKIbY4Y]y-
hu 1eHy, KBaJMTET, PACIONOKUBOCT, MOI'YRHOCT IIacMaHa Ha TPXKHILTE, TPaH-
CIIOPT U JPYyTE yCIIOBE KYMTOBUHE WIIH TIPOJIAje).

buTHa npeTmnocTaBka NocTojamba CyOBEeHLMja je U TO Ja UMa CrieHupuyan
KapakTep, OJJHOCHO Jla j¢é yCMEpPeHa Ha IOojeIMHaYHO npeay3eha, rpymy npeay-
3eha wmm uaaycTpujy. Hacynpot Tome, cyOBeHITHja Koja je IMIHUPOKO JAOCTyITHA
HE CHaJie y Ty KaTeropujy.

W y Hamem npaBy, cyOBeHIIMja ce cMaTpa ceun(pUIHOM 3a HEKO Tpeay3e-
he nnm uHIyCTpUjy, MK Tpyne npeny3eha win HHAYCTpHUjE aKo JP>KaBHU OpraH
KOjH je omoOpaBa, Wil IIPOITMCH Ha OCHOBY KOjUX c€ 000paBa, H3pUIUTO Orpa-
HUYaBajy cyOBeHIIMOHKCAmke 3a opeheHa npenyseha wim uHAYCTpHjy WK TPY-
ne npexayseha umn unaycrpuje.*' Ipu Tome oamyky KojoM ce yTBphyje 1a je He-
Ka cyOBeHIMja mocebHa JOHOCH MUHHCTapCTBO 3ayKEHO 32 €eKOHOMCKE OJTHO-
ce ca MHOCTPAHCTBOM H TO [0 OCHOBY HECYME>HBO yTBPlEHUX UMMb-EHHUIA.

YTBphHBame YHHEHUIA O TIOCTOjalkby CHEIUPUIHOCTH KON CyOBEHIH]ja je
JEeNTMKaTHO, jep Ta YMIbEHUIIA je ja Hajuemhe 3aMacKkupaHa, Te TaKo 3aXTeBa Te-
MEJBUTO UCTIHTUBamE. [Ipu ToMe ce 003up Mopajy y3eTH CBU YHICHUYHH elle-
MEHTH, ITOCEOHO OHU O YKYITHOj CTPYKTYPH KOPHCHHKA (PMHAHCH]CKUX JTOTPH-
HOCa, Ka0 M OHH KOjH CE OJHOCE Ha BEIMYMHY M IPUPOAY CyOBEHIH]E.

Cropasym o cyosenuujama CTO yTBphyje ce npaBuia 3a IOCTyHame y Ta-
KBUM CHTyauujama.” Y TOM IOIJIeLy ce MOTY paslHKoBaTH de iure u de facto
cnermduyaHe cyOBeHIHje. De iure cnenu@UIHOCT MOCTOjU TaMO TAE MPUCTYII
cyOBeHIIMjaMa M3pHYHUTO OrpaHuyeH Ha oxpeheHo mpemysehe, rpymy, npemyse-
ha, unu MHIYCTpHUja, U TO IO OCHOBY Ta4HO oJpeljeHor MpaBHOI HHCTPYMEHTA,
MpaBuIa WK OAJYKe AP>KaBHUX OpraHa.

*I'Uy1, 4. Vpenbe o GIHAKHNM YCIOBHMA 32 IPHMEHY KOMIIEH3aTOPHUX Mepa.

2V morneny crienndnuHnX CyOBEHIHja Koje je Hamra 3eMiba ofobpiia mpenysehiMa ca
CBOjE TEPHUTOPHjE U KOje Ce MPHUMEHYjy Ha TepuTOopHuju pemnyonnke CpOuje, MUHHCTApCTBO HAJI-
JISKHO 32 TI0CTIOBE €KOHOMHje W PETHOHAIHOI pa3Boja MMa o0aBe3y Ja MX IPHjaBU HA/UIC)KHOM
teny CTO. Un. 5 Vpenbe o 6:1mknM ycioBUMa 3a MIPUMEHY KOMIICH3aTOPHHUX Mepa.

® Ynan 2.1. Criopasyma Caercke Tprourcke Opranmsarije o CyOBEHIHMjaMa H KOM-
MIEH3aTOPHUM Mepama.

* Tlpn ToM ce cMaTpa 1a He TOCTOjH CMEMM(HIHOCT ,yKOTHKO Cy JATH OOJeKTHBHH KpH-
TEPUjyMH 32 BUXOBO KopHiIfielkhe, ako Cy OHM €KOHOMCKE HPHPOJIE, Aa je MOJ00HOCT ayTOMATCKa,
Kao U Jia Cy KPUTEPHjyMH jaCHO HAIIMCAHH Y 3BAaHHMYHOM JIOKYMEHTY, & CTPUKTHO HX C€ TPUpIKaBa.
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MebhyTum, yak 1 Kaja He MOCTOjU EKCIUIMIUTHO OrpaHuyeme y Kopuirhe-
By cyOBeHIuja, Moxke noctojat de facto cneruduanoct. OHa ce yTBphyje mo
OCHOBY KopHIIhema jeJJHOT mporpaMa cyOBeHIHja 0] cTpaHe orpaHHYeHOT Opoj
npenyseha mwm o ocHoBy mpeornahyjyher kopumheme cyOBeHIIHja 01 CTpaHe
nojeauHuX npeayseha, kao U JaBambeM HECPa3MEPHO BEIHKHX CYyOBEHIH]ja Moje-
JMHAM TIpeTy3ehnMa y YKyITHOj CTPYKTYpH CBHX 1aThX cyOBenmmja.*

3. KomnenazaTopHe mepe
a. Youwine

JInbepanuzoBana mehyHaposnHa mpuBpena moapasymeBa OTBOPEHY Tp-
TOBUHCKY MOJHUTHKY, HEIUCKPUMHUHATOPHU NPUCTYN M jeaHake MoryhHocTu
3a CBE YUECHHUKE, y3 MOIITOBAakE MpaBuiia U Iponuca GOpMyIHCaHUX O] 3Ba-
HUYHUX MHCTUTYLHja. Y cily4yajy BUXOBOT Kpliewma, Moryha je mpumMeHa of-
OpaMOeHNX MexaHu3ama, moceOHO y OOpOM MPOTHB HEMOIUITEHUX TPrOBHH-
CKUX NpPAaKCH W HEMOPAJTHHX IOCIOBHUX TAaKTHKa, Y IITa MOTY CHAJaTH H
cyoBenmnuje. CmaTpa ce a KOPUCTH JHOEpann30BaHOT TPXKHUIITA, KOje ce
ornenajy y noBehanoj eKoHOMCKOj epuKkacHOCTH Ha4elHO, He Tpeba na Oymy
HeyTpalucaHn (MHAHCHjCKHM MHTepBeHIMjamMa apxkase.’® Crora cy Ha Haj-
HAIIMOHAJIIHOM IUIaHy CTPYKTypupaHa JBa Moryha cucrema 3amTuTe O] He-
KeJbeHnX edexara cyOBeHIHja y MelyHaponHoj TproBunn. Tako ce 3a Hey-
TpaJlMCamke BUXOBHX HETaTHBHUX MOCJIEIUIIA MOTY KOPUCTUTH MelyyHapoaHe
MyJITHJIATEpaIHe Mpoleaype 3a pemasame cropoBa y okBupy CTO, win Ha-
[MOHAIIHU CHCTEMHMa yBoljema KoMIieH3aTopHuX Mepa. Cmartpa ce jia apyra
onmuja nMma Behn mpakTudHU 3Ha4aj, Te¢ he oHa OWTH y GOKyCy Jena pana
KOJjH CJIENIH.

[MocToju orudHa KOMIUIEMEHTapHOCT 3Mel)y TipaBuiia 3a J1oJielry cyOBeH-
Yja W MpaBWia 3a U3pHLambe KOMIEH3aTOpHUX Mepa. Jla Ou ce MOHUIITHIHN
edexTn cyOBeHIIM]ja HAa TProBuHy u3Mmelhy nBe 3emsbe U TMMe qoMahu (y 3eMJbH
YBO3HHUIIM) U CTpaHu mpou3Bohaun (y 3eMJbH M3BO3HUIIM) JIOBENIU Y jeJHAK IO~
J0Kaj, 3eMJba YBO3a MOXKE IPUMEHUTH 010pamMOeHe Mepe y BUAY KOMIIEH3aTOp-
Hux Mepa. Komnensatopaa mepa je nmoceOHa naxOuHa Ha yBO3 MPOU3BOIA KOja
ce YBOJM paly OTKJIamkamha HeraTUBHUX yTHIaja CyOBEHIIMOHUCAKA, KOj€ CE Bp-
M y Ap>KaBU WM HAPUHCKO] TEPUTOPHjH MOPEKIIa, OJHOCHO M3B0O3a IMPOU3BO-
na."” Omna Tume n06Mja KapakTep KOMIIEH3aTOpHE HapuHe, (countervailing du-

Y cnyuajy Appellate Body Report, US — Lumber IV, manen je 3ayseo crtaB ma ce
onpehuBame de facto ciemuUIHOCTH HE MOpPa 3aCHUBATH Ha HCIIUTUBAKY CBHX, Beh caMo HEKHUX
onabpaHuX KpUTEpHjyMa.

4 Slocock, B., HaB.,zel10. Crp. 251.

471, 32 3akoma o CIIOJbBHOTPIOBUHCKOM IOCIIOBABY
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ties), ca OUJBEM HCIIPaBJbarba OHOT IITO CE CMaTpa Kao HeJojalHa TPKUIIHA
npakca,*® ogHoCHO mucTOp3Hja TpKHIITa,

Oge Mepe ce cBe yenthe KOpHCTe ca MUJBEM JIa ce MOJPXKH Mpoliec JIudepa-
au3audje TproBuHe. MelyTum, Kako UX BUXOBO €KCTEH3UBHO KopHiheme Mo-
e MPETBOPUTH Y HHCTPYMEHT MPOTEKIIMOHU3MA., TOTPEOHO je IPaBHUM IpaBU-
JMMa TPEIM3HO YTBPAUTH YCIOBE 32 FBUXOBO YCIIOCTABIbAE.

C 003upoM Ha Ba)XXKHOCT MHUTamka, MUTAKE YCIOBA 3a NMPUMEHY KOMIICH-
3aTOPHUX Mepa, je MoceOHO 3axTeBaio MejyHapoIHy CTaHmapau3alujy, Koja
je y Hajsehoj mepu u mocturayta. [Ipasmra CTO yrtBphyjy na 6um jenna 3e-
MJba MOTJIA Jia TIOCerHe 3a 0A0paMOCHHM MepaMa MPOTUB 3eMJbE KOja MpH-
Memyje cyOBeHIIHje, MOpajy TMOCTOjaTH JOKa3W 3a TBPAY lla je M3BO3 U3
IpyTe 3eMJbe CyOBCHIIMOHHMCAH M JIa je HaHeTa mTeTa JoMahoj MHIYCTPH)H,
Kao U J1a OCTOjH Y3pOUHO-TIOCIeAnyHa Be3a u3Mel)y mreTe 1 cyOBEeHIIMOHU-
cama M3B03a.

U y namem npaBy, npuxsalieH je HaBeJIeHH KOHLIENT YCJIOBA 3a U3PULIAbE
KOMIIeH3aTOpHUX Mepa.” Y mpasu EVY, rie je 3ajeqHuuKa cro/bHOTPrOBUHCKA
nonutrka EY nmoceOHO omTpa nmpeMa kopuiithemy cyOBeHIIUja, TONLUIO je 110 Jie-
JUMHUYHOT OJICTYIama Ol OBOI' KOHIIENTA, TUME IITO je nopel noctojehnx, yBe-
JIeH ¥ eneMeHaT uHTepeca EBporicke yHHje. TuMe ce ycrocTaBjba CHCTEM pa-
LIMOHATTHOCTH Y OBY c(epy, jep TPOIIKOBH MPUMEHE 0J0paMOCHIX Mepa MOpajy
OWUTH NPONOPLIMOHAIHU Ca BUXOBOM KOPUCHOIINY, Maaa HU OH HHjEe UMYH OX
350ymnoTpeda.

[MocTtynak ce cupoBOAM HAKOH MOJHOUICHE Kalbe o cTpaHe gomahunx
WHAYCTpHja WIKM Npou3Bohaya, WIM OJUTYKOM BJACTH Jla CE Came MOKpPEHY
ucrpary. thuxoB cmmucao je y yrBphuBamy 00jeKTUBHHX YHWHCHHIIA, TTOTBP-
huBamy mocTOjama HEMO03BOJHCHOT TOHANIakha W HM3PHUIAky OAroBapajyhe
Mepe NPOTHB TAaKBOT MOHamama. [[puMeHa oBUX mpaBmiia MOXe OUTH MpH-
JIMYHO ciokKeHa. '

* O creapunm edexrnma THX Mepa: Kang,;.mas.memo. Morris E. M., THE EFFECT OF
SUBSIDIZED IMPORTS ON DOMESTIC INDUCTPY: A COMPARISON OF MARKET
CTPUCTURES, Division of Economic Policy Analysis Bureau of Economics Federal Trade
Commission, 1990.

4 Denton, R., The Non-Market Economy Rules of the European Community's Anti-
Dumping and Countervailing Duties Legislation, International and Comparative Law Quarterly /
Volume 36 / Issue 02 / April 1987, ctp., 236.

30 To 3Haum 12 ce KOMIIHE3aTOPHA NAXKOHHA MOXKE YBECTH , YKOIHKO CE YTBPIHU Ja IIOCTOjH:
1) cyOBeHIMja,2) MaTepujaiHa mTeta 3a AoMahy HHIYCTPH]y , ONMACHOCT Off HAcTajama MaTepH-
jaJIHe IITETe WM 3HATHO YCIIOpaBame OCHUBAKA TAKBE HHAYCTPHjE U 3) MOCTOjabe Y3POUHE Be3e
m3mely cyOBenuuje u mrere. Uin. 33 3akoHa 0 CHIOJbHOTPrOBUHCKOM TIOCIIOBAbY.

1O nokpenyTHM mocTynmMa u3 oBe oGmacti y EY: EVALUATION OF THE. EURO-
PEAN UNION'S TRADE. DEFENCE INCTPUMENTS. Contract No. SI2.581682. FINAL EVA-
LUATION STUDY, 27 February 2012 VOLUME 2: APPENDICES.
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b. Komilenzaitiopne mepe u epcitie cyosenyuja

Be3 003upa Ha HeraTUBHE MOCIEAMIIE TI0 KOHKYPEHIIU]Y y Mel)yHapoaHOj Tp-
TOBHMHH, OHE HHCY aIlColyTHO 3a0pameHe, [TocToju nmoTpeda mHUxoBor nudepeHtm-
paHoT IoCMaTpara, 3aBUCHO OJ1 IbUXOBOT yTHIlaja. Mieja 1a Heke CyOBEHIMje Tpe-
0a Tonepucary, jep je HBHXOB HEraTUBHU YTHIIj Malu, JOK ApYyre, 300T HHUXOBO
IITETHOr YTHIAja Tpeba MOABPIHYTH PECTPUKTHBHHM MpaBHIHMa.”> OBAaKBO IO-
cMatpamse je onepanuonanu3osano y CTO, myTem T3B. KoHienTa cemadopa.” I[To
BEMY, 110 IITETHOCTH YTHLAja, OJBOjEHO ce KIacu(UKyjy, X IO TOM OCHOBY pa3iiu-
YUTO ce PABHO TPETUPAjy 3a0parbeHe, yTYKUBE J03BOJbEHE CyOBEHIIN]C.

3abpamene (mpoxuduTen) cyOBEHIM]jE CY OHE KOje M3a3UBajy MaKCUMAJIHY
auctop3ujy y mMehynaponHoj tprosunu. CTtora ce nojpasymeBa NpUMEHA KOM-
MIeHA3aTOPHUX Mepa MPOTUB HBUX. Y OBY IPYIy CE€ CHCTEMaTH3Yyjy M3BO3HE U
cyOBeHIHje JIOKaTHOT ydenrha, OTHOCHO CyOBeHIIHje, KOje Cy YCIIOBJbEHE H3BO-
3HUM YCHEXOM WM YIIOTpeOoM JoMahuX yMeCTO CTpaHUX IPOU3BOAA

YTBphUBamke U3BO3HOT KapakTepa jefHe CyOBeHIMje HUje jeHOCTaBHO. Y
HaIlleM TIpaBy je yTBpheHo na je omoOpaBame CyOBEHIIMje, HaKO 3aKOHOM HHje
YCJIOBJBEHO M3BO3HUM PE3YJITATHMA, 3aBUCH O] CTBAPHOT MJIM OUYEKHBAHOT N3B0O3a
WM mprxoza o u3Bo3a.”t C apyre crpane, y npaBy CTO, OBOM MOrIe/y, ce Mo-
Ty pa3luKoBaTH de iure u de facto w3Bo3HEe cyOBeHIUje. M3B03HE CcyOBEHIM]E
(export subsidies) de iure cy oHe KoOje Cy KOHCTUTYHCAaHE Ha OCHOBY M3PUUUTUX
npaBHUX WHCTpyMeHata. [locToje u ne darro nu3Bo3He cyOBeHeIHje, Koje 100mja-
Jy Taj TpeTMaH Ha OCHOBY CBHX OKOJHOCTH BE3aHHX 3a 0100peHy CyOBEHIH]Y,
IIpH 4eMy HHje/IHa OKOIHOCT HHje cama 1o ceOu omtydyjyha.” Tako HU HCKIBY-
YKiBa U3BO3HA OPHjCHTAIlMja KOPUCHUKA CyOBEHIIM]e, HUje cama JIOBOJbHA Ja JI0-
Kake H3BO3HM KapakTep jgate cyosenumje.”’ BpojHe HEOyMHIIE Y OBOM TOTTIELY
MOKyIIaBa Jia yMarmbH WIyCTpaTHBHA JIMCTAa U3BO3HUX CyOBEHIIWja, AaTa y AHEKCY
A naror criopasyma.”’ Oua caupxu 12 kaTeropuja TakBuX CyGBEHIM]A, O] KOJHX
cy Behu J1e0 WM caMopasyMJbMBE HIIM HUCY HOceGHO npoGneMaruyne.”

52 Slocock, B., HaB.1eno, cTp., 251.

33 To je T3B. KOHUENT traffic lights approach - red, green and amber.

* Unmennia 1a ce cyOBEHIHja Jaje M3BOSHUKY, HHje JOBOJBHA [a CE TAKBA CyOBEHIIHja
cMaTpa M3BO3HOM CyOBEHIIMjOM y cMHCITy 3akoHa n oBe Ypende. Onpende Uin. 3 Ypende o 6mu-
JKHM YCJIOBMMA 32 TIPUMEHY KOMIICH3aTOPHHX Mepa.

> Taxo je y cmyuajy Canada — Aircraft.76, ucnuTupame je GHIO 3aCHOBAHO Ha 16 umMmbe-
HUYHHX elleMeHaTa.

%% TaxBa n3B03HA OpHjeHTaLK]a Tpeba y3eTH y 003Mp KAO PeIeBAHTHE UMILCHHIIE, CAMO Y
OKBHUPY APYTUX PEIICBAHTHUX YWHECHULIA .

He nocroju HE unisionost cBux cmopasyma CTO o ToMe miTa mpeacraBba H3BO3HY CyO-
BeHmjy. Slocock, B., HaB.neno, ctp., 254.

% Y3 ose Tpyne HeKH ayTopu moceOHO m3zaBajajy m3BoszHe kpemure. ANWARUL, H.,

RAJEEV A., HaB.zneno. ctp. 48.
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Cyo6Bennuje nokanaor ydemrha (local content subsidies) umajy 3a b 1a
ce Ja mpeaHocT Kopuinhemy nomahmx MHITyTa HaJl YBO3HHM CHpPOBHHaMa. 300T
tora mTo npedepupajy kopuiiheme qomahux Npou3BoJia y OJHOCY Ha CTPaHY,
YBO3HY poOy 4ecTo ce Ha3uBajy U M3BO3HO-cyncTuTyHiyhe cyOBenuuje. [Ipen-
CTaBJbajy MOJBPCTY NMPOM3BOIHMX CyOBEHIIM]a U Ka0 TAaKBU CMATpajy ce U3y3eT-
KOM O] OTIITET TIPaBHJIa J1a MPOU3BOJHE CyOBEHIIHje MMajy TIOBOJHHH]H TPET-
MaH OJf H3BO3HHUX."

OcumMm 3a0pameHux, IOCTOje U cyOBeHIMje KOje HeMajy Taj Kapakrtep,
ay ce MPOTHB HBUX MOTY IOKPETaTH MOCTYIIH I0]] YCIOBOM JIa MMajy Hemo-
xkespHe edekTe (adverse effects), oqaocHo mretHe mocnenuite. OHU ce HA3UBAjy
YTYKUBE WK cyOBEHIIMje Ha KOje ce MOoKe AeioBaTH (actionable). ¥ mux cma-
najy cBe crenuduyHe cyOBeHIIMje, OCUM OHHX KOje crajajy y 3a0pamene. To
Cy CcyOBeHIIMje Ha KOje ce MOXKe JEIOBAaTH U ITyTeM KOMIIEH3aTOPHHX Mepa W
MyTEeM CHCTEMa 3a pellaBame cropoBa. MehyTim, mocToju BelHKa pasiuka y
0JIOXKA]y 3a0pameHNX U yTYXHUBHUX cyOBeHIUja. JIok je y ciyuajy 3a0pameHux
cyOBeHILIMja MOTPeOHO caMo Jla ce JOKaXKe IOCTOjame TakBUX CyOBEHLHja, Y
CIly4ajy yTY>KHBHX, HEOIIXO/HO j€ U JIOKa3MBabe MOCTOjaba IbUXOBUX MITETHUX
edekara.

VrBphuBame kapakTepa oBakBHX cyOBenmmja je kommiekcHo.” To moapa-
3yMeBa HCIUTHBakE 00MMa CyOBEHLIIMOHUCAHOT yBO3a, IbUXOBOI' YTHIIA] Ha Lie-
He nmoMahnx mpou3Bosa M yTuIaj yBo3a Ha joMahe npounssohade. OBo mocien-
b€ MO/Ipa3yMeBa MPOIEHY CBH PEIEBAHTHUX €KOHOMCKHX (haKTopa Koje MOTy
MMaTy YTHUIIA] Ha CTamke MPeIMETHE TpyIe Mpor3Bohadya Win AEIaTHOCTH.

C npyre cTpaHe, KOMIIEH3aTOPHE Mepe HHCY Moryhe MPOTHB JI03BOJLEHUX
- HEYTY)XMBUX cyOBeHIHMja. Y BUX clajiajy HecneuupuuHe cyOBEHLHje, Tj Cy
cyOBeHILIMj€ KOje Ccy TOCTYITHE CBUMa, aJI U M0jeJMHE BpCTe cneurn(puiHux cyo-
BEHIIMja, KOje Ce TOJIEpUIIy 300T BaKHOCTH KOje MMajy 32 TEeXHOIOIIKH, €KO-

Yy, 3. Cnopazyma Ceetcke Tprosuncke Opranusanyje o CyOBEHIIjaMa i KOMIICH3aTOP-
HHUM MepaMa.

'V mpenmerHoj Ypenbu ce HABOAM Ia H3HOC CYOBEHIIH]e KOja MOUTEKE KOMICH3aTOPHIM
naxOnHama Mopa ONTH criennUYHa U YTBPhyje ce y TOKy IMOCTyNKa HCIUTUBAka, Y OXHOCY Ha
BPEIHOCT MOJPIIKE JpKaBe MOPEKiIa, OJHOCHO M3B03a pode, KOju MpUMa IMpOou3Bohad, OZHOCHO
M3BO3HUK TakBe pobe 3a M3B03 TakBe pode y Pemybmuky Cpoujy. McnuruBame, 1o mpaBuiIy, 00y-
XBaTa MEPHOJ] KOjU O/roBapa pauyHOBOJCTBEHO] FOIMHH KOPHUCHHKA CyOBEHIIH]jE, KOja Heocpe -
HO NIPETXOAN MOKPeTamy MOCTYIKA HCIIMTHBAKkA, I JIPYTH IIEPUOA KOjU MPETXOH MOKpPETamy
MIOCTYTIKA MCIUTHBabha 32 KOjH MOCTOje TI0y3AaHH (PMHAHCH]CKHU M APYTH MOJAIH, a KOjU HEe MOXKe
6utu kpahu ox mect mecery. it 10 Ypende o npuMeHH KOMIICH3aTOPHUX Mepa

1 TO ykmyayje: cTBApHH M TIOTEHLHjANHH Naj MPOH3BOIE, TPOJAje, TPKUIIHH YIEO,
npoduTa, NPOIyKTUBHOCT, ToBpahaja WHBECTUIIM]jE, WK KopuImheme KananureTa, Gpakropa Koju
yTH4y Ha nomMahe IieHe; CTBapHE M IOTEHIMjalHe HEraTUBHE MOCIEANIIE HAa HOBYAHH TOK, 3aJIMXe,
3aIl0CJICHOCT, II1aTe, pacT, MoryhHocT noBehama KanuTana Wik HHBECTHIM]a U, Y CIIy4ajy M0JbO-
npHUBpesie, 1a M je 6uio nmosehaHo onrepehere Mo OCHOBY BJIaJAMHUX Mepa MOAPIIKE.
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HOMCKHU W PETHOHAIIHH pa3Boj, Kao IITO cy CyOBeHIUje 3a Oa3uyHa HCTPaKHBa-
a, CyOBEHIMje 3a Pa3Boj HepasBHjeHHX MOApYydja,’ CyOBeHIMje 3a yBoheme
HOBE TEXHOJIOTH]e y IHJbY CMamema 3arahjiusama xuBotHe cpenune.”” Uy Ha-
IeM TpaBy, ITOCTOj€ /IBE BPCTEe CYOBEHIIMja KOj€ Ce He CMaTpajy CHeHpHIHNM,
a To cy cyOBeHIH]je 3a 3alITUTY KUBOTHE cpeanne u CyOBeHIHM]e 3a UCTPaKu-
BayKe aKTHMBHOCTH. 32 OBAKB TPETMaH OBAaKO YCMEPEHHX CyOBeHIHWja, pHUMe-
BYje Ce CTPOTH U PECTPUKTHBAH MPHUCTYII.

[Topen HaBeneHOT, MOCTOjE U /IBa CETa OIIIMX U3y3€TaKa, KOjU Ce 3aCHUBA-
Jy Ha audepeHIpaHoM TpeTMaHy Pa3InIuTUX poba U 3eMasba, IpeMa CTEeTeHy
€KOHOMCKE paSBI/IjCHOCTI/I

I[1pBu ciyuaj ce Besyje 3a ILH(bepeHquaHo TPEeTHpame OCHOBHUX CHPOBHHA
1 TIOJBONIPUBPETHUX MPOU3BO/IA, Ca jeHE CTPaHe, M MOTPOIIHHUX poGa U omnpeme,
ca Jpyre cTpaHe. Y Horieay IpBe Ipyne CyOBeHIje ce J03BoJbaBajy uMajyhu y
BUJly CHEM(UIHOCTH M OCETJBUBOCT OBHX BpCTa po0a, 0K Ce y TOIIey Ipyre
rpyre cyOBeHIMje cMaTpajy HegonmylteHuM. Hanme, 10K je cyOBEeHIMOHUCAE
M3B03a MHIYCTPHjCKHX MPOU3BO/IAa BEOMa PaHO MOCTAJIO IpeaMeT 3adpaHe y mpa-
Bunnma ['ATT-a, cyOBeHIIMOHUCAEe HU3B03a MOJHONPUBPEHUX MIPOU3BO/IA j& CBE
10 YpyrBajcke pyHIle MyJITHIATEPATHUX TPTOBHHCKUX TPETOBOPA W JIOHOIICHA
CnopaszymMa o oJponpHuBpenu nu3ocrajaio u3 Hopmatuse 'ATT-a. Cniopazymom o
noseonipuBpen CTO ce mpemy3uMajy MpBH KOpPaIli Ka IOCTENEHOM YKUAAWY
CyOBEHIMOHKCARA H3B03a MOJLONPUBPEIHHIX Mpou3Boa. **

Y HaBeZieHOM TOTIIeAy, TocebaH TpeTMaH MMajy 3eMJbE Y Pa3Bojy, Kao U
3eMJba Y TPaH3UIMjH Y OJJHOCY Ha pa3BHjeHe 3emube. LlITo ce ornena y pasnuka-
Ma y IPOMNHCAHUM POKOBHMA M KOIMYMHCKMM OrpaHHuemuMa’ OCHOB aude-
PEHIMPAHOT MPUCTYIIAa y OBOM CIIy4ajy JISKH y pa3jinKkama y CTEeleHy pa3BHje-
HocTH u3Mely narux 3emaspa.” J{ok cy HajHepasBujenuje 3emibe (least-develo-
ped Members)®’ uak ocroGoljere oa obaBese YKHAama 3a0pameHUX-N3BO3HHX

82 Unan 2.2. Crnopazyma Ceercke Tprouncke Opranusanyje o CyOBeHIMjaMa i KOMITCH3a-
TOPHUM Mepama.

54y, 2. u 8. Criopasyma Crercke Tpropuncke Oprasusamuje o cyOBEHIHjaMa H KOMITEH3a-
TOPHUM MepaMma.

84 3abpana cyOBeHIMOHNCAa 0GYXBATA CBE CHTYALIH]e, OCHM aKO CyGBEHIIjE HHCY CIIeIH-
¢unmpane y qucta ob6aBe3a 3eMJbe WIAHHUIIE. Y TOM CIy4ajy ce OJ 3eMajba 3aXTeBa Jja CMambe Ka-
KO BPEIHOCT W3BO3HHX CYOBEHIIHja, TAKO U 0OMM HM3BO3a KOjU ce MmoMaxe. Tako je yrBpheHo aa
pa3BHjeHe 3eMIba Tpeba a CMambe BPEIHOCT N3BO3HUX cyOBeHIHja 3a 36% y POKY O IMIECT TOIH-
Ha noveBmm o 1995. roaune, a 3emibe y pa3Bojy 3a 24% 3a jecer rojuHa. Y Be3W ca THM JIOTO-
BOpEHA je U pelyKIHja KOJINInHe CyOBEHIIMOHNCAHOT M3B03a U TO 3a pa3BHjeHe 3eMibe 3a 21%, a
3a 3eMJbe y pa3Bojy 3a 14%.

Yy, 27. Ciopazyma CTO o cy6BeHIIjaMa HKOMIICH3ATOPHIM Mepama

%Y normeny enMMUHNCaba H3BO3HNX CYOBEHIIHMja pa3BHjeHHM 3eMibaMa ce y oBoM Criopa-
3yMy MOCTaBJba POK Of 3 TOAMHE OJ] JaHa CTynama Ha cHary Criopa3yma

%7 Mox HajHEpasBHjeHMjUM 3eMJbaMa ce cMaTpajy 3eMibe y Kojuma je THIT Ha TommImmeM
HUBOY MamH o1 1000 gonapa o cTaHOBHUKY.
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cy6Bennmja®, seMmsbama y pasBojy ce 0cTaBIba POK O 0CAM TOIHMHA Ja MOCTYIIE
y cKiafy ca obaBesama moctaibennM y Criopazymy.®

c. [Apyiu yciosu

[IpumeHa KOMIICH3aTOPHUX MEpa je YCJIOBJbEHA IIOCTOjameM LITETE, Kao
y3pouHe Be3e m3Melyy cyOBeHIHja 1 MTeTHHX edekaTa.

YTBphuBame nocTojarba M BUCHHE INTETE j€ jefjaH OJ TJIaBHUX CIHOPHHUX
nuTama y 0BOj o6mact. OCHM KOHIEHIHMjCKHX MPUroBapa,’” cMaTpa ce 1a je
TayaH oOpadyH HacTaje LITeTe rOTOBO HeMoryh, Te cTora ocraBsba LIMPOK MPO-
CTOp 3a TPOTEKIIMOHUCTHYKE 370yroTpede. Mcro Tako,MHOre CyOBeHIHje HE
MPOY3pOKYjy MepJbuBe IUTeTe oaMax, Beh Tek y Hekom Oynyhem mepuony, Te
UX je cTOra TeIKO 00jeKTUBHO U y MOTIIYHOCTH MCKa3aTH.

V HameM npaBy, HaBeeHH NPOOJIeM ce MOKyIlaBa pelnTH oapehemem na
3HaTHA WITETAa WK OMAcHOCT na Johe Mo TakBe IITeTe MOCTOjH aKO j& yBO3
npeaMeTHe pode I0BEo, OAHOCHO aKo MOXE J1a I0BeJIe, 10 CTBAPHOT WIIM MOTY-
her maga nomahe npousBoame, majga npoaaje fomahe pobde, ynena Ha TPKUIITY,
npodura, NpOoLyKTUBHOCTH, IPUX0Ja O] HHBECTULN]jA, HICKOpUIINEHOCTH Kara-
UTeTa, CTBAPHOT WIIM MOTyher yTuiiaja Ha IpoMeT, JI0 Tajia 3ajuxa, 3arociie-
HOCTH, 3apajie, MPUBPEIHOT pacTa, Kao 1 A0 naga MoryhHocTH npubaBibama Ka-
IIMTaja WM HHBECTHIIHja’

ITocTojame mreTe ce yTBphyje Ha OCHOBY CBHUX €KOHOMCKHX YMHMJIALA, a
HApOYUTO HA OCHOBY CMameHha MM Moryher cMamemha KOJIMYHHE MPOJATe POo-
Oe, 1o0uTH, y/ena Ha TPKULITY, MPOLYKTHBHOCTH, HCIUIATHBOCTHU yJlararma, uc-
KOpUIINeHOCTH MPOU3BOJHUX KalaluTeTa, MPOTOKa HOBLA, yjarama, 3arocie-
HOCTH, TIPUBPEIHOT PacTa, (PMHAHCH]CKE CIOCOGHOCTH, IIeHa.

Hcto Tako, HHUje JaKo, a MOHEKaJ je€ W BPJIO TEHIKO YTBPAUTH Kay3aIUTET
n3Mel)y cyOBEeHIIMOHMCAHOT U3B03a U LITETHUX IMOceaua. MeToau Koju ce To-

58 Anexc VII (6.) Criopasyma CTO o cyOBeHIHjaMa i KOMIEH3aTOPHAM Mepama

% 4. 25 Criopasyma CTO o cyGBeHImjaMa i KOMIICH3aTOPHAM MepaMa 3a YKIamambe yBO-
3HO-CYNCTHTYHIIyhuX cyOBeHIMja 3emMJbaMa y Pa3Bojy ce mpenBuba pok o1 5 roawHa, JOK 3a
HCTO HajHEpa3BHjCHUjUM 3eMJbaMa CTOjH Ha pacroyaramy 8 ToAnHa. 3eMibaMa y TPaH3UIHH je 3a
YKHIamke 3a0pambeHNX cyOBeHIMja OM0 OCTaBJbEH POK 011 7 TOAMHA, Y3 peryincame obaBese Ja ce
70 31.12.1996. roqure noctaBu HOTHGHKANMja (M3BEIITaj ) 0 cyOBeHnMjaMa y mpuMenn. Obase-
31 HOTH(UKAIMjU CyOBEHIMja Koje ce KOpHCTe y IpakcH cBake Tpehe rogmue npema wi. 25 Crio-
pasyMa MOoJJIexKy CBE 3eMJbE WIAHUIIE.

CmaTpa ce Ja caM eJIEMEHAT IITeTe HIyCTpyje NpoOIeMaTHYHOCT NPUPOJE KOMIICH3a-

TOPHHUX Mepa, Kao Mepa Koje Cy MOCIeAnYHe U KOju caMo yOnaxaBajy Beh HacTamy AMCTOP3Hjy
KOHKYPEHIIH]e.

! Stehn, J., HaB,ge0. ctp. 12.

Yy, 31. craB 2. 3akoHa 0 CIIOJbHOTPIrOBUHCKOM I10CIIOBambY.

Y. 12. Ypenbe o OimkUM yCIIOBAMA 32 IPUMEHY KOMITEH3aTOPHHUX Mepa.
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HEKaJ] KOPUCTE HUCY IMPEBHIIE COPUCTHIIMPAHH, T HA Taj HAYUH MOTY OCTaBH-
TH IIMPH MPOCTOP 32 3JI0YyIoTpede ,Moce0HO Y CBpXE MpeTepaHe 3allITUTE CBOje
npuBpese. Y HameM mpaBy, MHHHCTApPCTBO Ha OCHOBY CBHX PEJIEBAHTHHX
JoKaza yTBphyje 1a cyOBeHIIMOHMCAHH yBO3 U3a3uBa WTETy AoMahoj HHIycTpu-
j¥ ¥ 1a oOMM ¥ /WK 1IeHe CyOBEHIIMOHHUCAHOT YBO3a y TOJIHMKO] MEpU yTHUY Ha
nomahy HHIyCTpHjy Ia ce Taj yTHIA] KapaKTEepHIIe Kao MaTepHjasaH. > AKO ce
y TMOCTYIKY HUCIIUTHBaKka YTBPM Ja 3HATHA IITETa HACTaje U 300T APYTHuX y3po-
Ka, a HE UCKJbYYHMBO 300T CyOBEHIIMOHMCAHOT yBO3a, IITETa HACTAIa U3 APYTHX
y3poka He MosKe J1a GyJIe OCHOB 3a yBOleme KOMIIEH3aTOPHHX JaxouHa. °

3AKJBYUAK

YV monepHo n06a, CyOBEHITHjE Cy jelaH O] OCHOBHUX M3BOpa PECTPHUKITHja
y MehyHapoHoj TproBunH, U hakTop peMmehema nporieca udepann3ayje y Toj
o0J1acTH, IWTO NOCEOHO J0JIa3M J0 U3paxaja y BpeMe eKOHOMCKUX Kpu3a. TakBo
MOHAIIake 300T CBOjUX E€KOHOMCKHX MOCIEIHILA, HY)XHO H3a3MBa NPUMEHY
KOMIIEH3aTOPHUX Mepa. MelyTuMm, Kako UX HBHXOBO €KCTEH3MBHO KOpHIINEHE
MOJKE TIPETBOPUTH Y MHCTPYMEHT MPOTEKIIMOHHM3Ma, OTPEOHO je oAaroBapajy-
huM mpaBHUM TpaBUIIMIMA MTPEIM3HO YTBPAWUTH YCIIOBE M PEXXHUM 3a KOpHUIThema
cyOBeHIMja, ajli ¥ MIPUMEHY KOMIIEH3aTOPHUX Mepa y CIIydajy KpIema TOT pe-
KHUMa.

[Mpouecu nubepanuzanyje Hamer CHOJbHOTPrOBUHCKOI CHCTEMa M KOH-
CTaHTHH CHOJFHOTPrOBHUHCKH JAe(PUIUT, CBE aKTyeIHUJUM YMHE NOTPeOy 3aIlTH-
TE COIICTBEHE MPHBPENE U Kpeupame oJronapajyher ondpamOeHOr HHCTPYMEH-
Tapuja 0J HEIO3BOJHCHHUX CYOBEHITH]A , U Y HAIllEM IMpaBy. Y HOBUM EKOHOM-
CKMM YCIIOBHMa TOj MOTPEOM je OArOBOPEHO [OHOIICHEM HOBOT 3aKoHa O
CIIOJBHOTPrOBHHCKOM IocioBamy u3 2009. ronune u nocebHo, nparehux nmoa-
3aKOHCKHX akaTa. IberoBa mpaBmia u3 obnactu CyOBeHIHMja Cy, Kako Ha KOH-
LENTyaJTHOM IUIaHy, TaKo U Ha IUIaHy T0jeIMHaYHUX pellema, Y HajBehoj Mmepu
ycknahena ca 3axteBuMa CBETCKEe TProBHHCKE OpraHu3aluje, a THME IOcIe-
IUYHO ¥ ca ctagaapanMa Espornicke yamje. MelytuMm, u gasbe octaje XpOHHIHU
mpo0JieM HelOoCTaTKa WHCTUTYIMOHAIHAX M OATrOoBapajyhnx KaJpoBCKHX MpeT-
[IOCTaBKH 32 HETOBY IIyHY M ONTUMAaJIHY IPUMEHY.

74 Stehn, J., HaB,1eno. ctp. 12.

Y. 14 Ypenbe o Gmmknm yCJIOBUMa 3a IPUMEHY KOMIIEH3aTOPHHUX Mepa.

'V muX cragajy: KONMYHHA ¥ LeHa yBe3eHe pobe Koja HHje mpe/MeT CyOBEHIje; CMarbe-
e TPaKHE WK IIPOMEHe Y OOIUIMa NOTPOLTHE; HapylIaBamke KOHKypeHIje n3Mely nomahux
U CTpaHMX IIPOM3BOhava; pa3BOj TEXHOJOTHje MpoM3Bohaya yBe3eHe poOe; U3BO3HH YUYHHAK U
MPOAYKTHBHOCT oMahe Ipon3BOLE.
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Drago Divijak, Ph.D., Full Professor
Faculty of Law Novi Sad

New National Foreign Trade Legislation on Subsidies
and International Standards

Abstract

Currently, the subsidies are one of the main sources of restrictions in inter-
national trade, and a disturbance factor of liberalisation process in that field,
which is particularly emphasised in the times of economic crises. Due to its eco-
nomic impact, such behaviour causes unavoidably the implementation of coun-
tervailing mesures. However, as its extensive use has the potential to turn them
into the instrument of protectionism, it is necessary to deploy the appropriate le-
gal rules in order to determine precisely the conditions and regime for the use of
such subsidies, as well as the implementation of countervailing measures in the
case of violation of that regime.

The processes of liberalisation of our foreign trade system and constant fo-
reign trade deficit make the need for protection of our own economy and creating
of appropriate set of defence instruments against non-permitted/illegal subsidies
in our law more and more relevant. The reply to that need in new economic cir-
cumstances was the enactment of a new Law on Foreign Trade Operations in
2009 and, in particular the enactment of the accompanying bylaws. Its rules in the
field of subsidies have been largely harmonised with the requirements of the
World Trade Organisations, and consequently with the European Union stan-
dards, in both the conceptual aspect and aspect of individual solutions. However,
there is still a chronic issue of the lack of institutional and appropriate human re-
sources assumptions for its full and optimum implementation.

Key words: subsidy, national law, countervailing mesures, rules, WTO,
EU, export subsidy
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