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p 3opan Apcuh, pedosnu ipoghecop
Ynusepsuiueii y Hosom Caody
Ipasnu gaxyniveii y Hogom Caody

AMBAJIAXKA — UMOBUHCKOIIPABHU
U EKOJIOLIKU ACITEKTH'

Carceinak: Ambanadica upedciias/ba Ciusap Koja je cpeocitiéo HaKkoearsa u
uMa umMosuHcKy epedrocii. Ilociuoju euwe epcitia ambanadxice u oHa ce modice
passepciiaiiy o pasnuuuitdum kpuiiepujymuma. Ocnogna xracuguxayuja amoa-
nadxce 00yxeaitia 0080jugy u Heo08ojU8y ambanNaxcy, UOMPOutHy U HeloUpoOuHy,
KAo u 3aMeH/bUsy U He3ameHmusy amoanaxcy. Ambanasxca uma upumapHy u ce-
KyHOapHy yuxyujy. lpumapno, ambanasxca mopa da 06e36edu 3awitiuiuiy pooe,
Kao u onaKwaiiu 4octiyiared ca pobom UpuiuKom Wpanciiopiua u yckiaouuiitie-
wa. CexynoapHo, ambanajica Cayxicu 3a pexiamy upoussoda u tipouzeohaua.
Ocum pexname, ambanaxca obezbehyje u udeHmupurayujy upouzsooa u upous-
sohaua, ¢ 063upom 0a fipoussolay modice 0a CHIAsU C80j HcUl Ha ambanaxicy.

Hmosuncroupasnu aciiexiuu uuiiarea amoanasice 6e3yjy ce, ipe ceeia, 3a
yiosop o ipodaju. Odpedbama 3akoHa o 0OaUTAYUOHUM OOHOCUMA O YIOBOPY O
ipodaju nuje peiyaucano duitiaree ambanadice, 3001 yeia cy penesaniline 00peo-
be Onwitux y3aucu 3a tipomeii pobom. 3a exonouike aciiekitie ambanasxdce 00
3Hauaja je 3axon o ambanraicu u ambOaIaiCcHom oiaoy.

Kawyune peuu: ambanaxca, Kyiay, upoodasay, ambaiaxcHu omiao

Ambanaxa npeacTaBiba CTBap Koja je CPeCTBO MaKOBakba U UMa UMOBHH-
cky Bpeanoct.” IIpema 4.5 3akoHa 0 amGanaxu M aMGATAKHOM OTIALY O]
ambarnaxoM ce Toapa3yMeBa MPOM3BOJ HApaBJbeH OJ1 MaTeprjaia pa3sTuIuTHX
CBOjCTaBa, KOjU CIIy’KH 3a CMEIUTaj, YyBame, PyKOBame, UCIOPYKY, MpeacTa-
BJbam-€ POOE U 3ALUTUTY HCHE CaJIPKHUHE, a YKIbYUyje U IpeIMeTe KOjU ce KOpu-

! Pax je mocselien mpojexty BromeuIiHa, 3aTHTA KIHBOTHE CPEAMHE H paBo 6p.179079
Koju cana ¢puHaHCHpa MuHHCTapCcTBO IIpocBeTe U Hayke PemyOmmke Cpouje
2 Buklja$ Ivo, Pravne norme i trgovadki obitaji za ambalazu, Zagreb, 1962, ctp.5
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CTe Kao MOMONHa Cpe/ICTBa 32 MaKOBamkhe, YMOTABAhE, BE3UBAHE, HEMPOITYCHO
3aTBapame, NPUIpEMy 3a OTIPEMY U 03HaYaBame poode.

IMocToju BHIE BpcTa amOanaxe W OHA Ce MOXKE Pa3BPCTATH IO Pas3iIvyH-
THM KpHuTepHjyMuMa.” OCHOBHA KiacH(pHKaiuja ambanaxe oGyXBaTa OBOjHBY
1 HEOABOjUBY aM0ajaxy, MOTPOIIHY U HEMOTPOLIHY, Ka0 U 3aMEHJbUBY M HE3a-
MEHJBUBY aMOalaxy.

Awmbarnaxa Moxe OUTH HEOJBOjUBA, Kajla ce paau o0 aMOallaxu y Kojy ce
MPOM3BOJ TaKyje y Mpolecy MPOMBOIKE U OJBOjUBA, KOja HUje CACTaBHU AEO
MTOPU3BOJA U Y KOjJy ce poba MmaKkyje MPHINKOM CTaBJbarba y MPOMET.

[HorpomrHa ambanaxa je oHa am0Oanaka KOja c€ MOYKE KOPHUCHUTH jeTHO-
KpaTHO, ¢ 003MOM Jia ce MOTPOLIH MPUIMKOM MpBe ynoTpede. 3a pasiuky oj To-
ra, HEMoTpoIllHa ambanaxa ce MOXe KOPUCTUTH BUIIIE ITyTa M YECTO Ce Ha3WBa
MOBPAaTHOM aMOasia)koM, ¢ 003MOpM J1a ce, 1o MpaBuity, Bpaha npojasiry. 3ako-
HOM 0 ambanaxu 1 ambana)kHOM OTHaxy npeasuleHoje aa je moBpaTHa ambana-
’ka TakBa ambarnaxa Koja ce, HakoH Bpahama o1 cTpaHe moTpolrada, TOHOBHO
ynorpebspaBa 3a HCTy HaMeHY (4.5 cT.1 14.3).

3aMeHsbHBa aMOalaka ce MOXKe 3aMEHUTH aM0asia)koM UCTUX CBOjCTaBa U
HaMeHe, JIOK He3aMeHJbHBa aMOanaka Ma HHIUBUAyaTHa CBOjCTBA, 300T KOjUX
ce He MOXKE€ 3aMEHHUTH JAPYroM amOaakom.

OcuM jemHOKpaTHE U NOBpaTHE amOaliake 3aKOHOM O aMmOayiaxku u amba-
JIAXXHOM OTIay MpeaBuheHe cy u mpuMapana, CeKyHIapHa U TepiidjapHa amoa-
naxa. [lpumapra amOanaxa je HajMamba aMOallaXkKHa jeMHAIIA Y KOjOj Ce TTPOU3-
BOJI Ipojaje KoHayHoM Kyniy. CexkyHaapHa ambanaxa je amOanakHa jeTMHULA
KOja caJip>KH BHIIE MPOU3BOJIa y TIPUMAPHOj ambaliaXku ca HAMEHOM Ja Ha Mpo-
JIajHOM MecTy oMoryhu rpynucame ofpelheHor Opoja jequHuIa 3a mpoaajy, 6e3
003upa J1a M ce IpoJaje KpajieM KOPUCHHUKY MJIM CE KOPHCTH 3a CHab/eBambe
Ha nponaajuuM mectuMma. OBa ambanaka ce MOXKe YKJIOHUTH ca Ipou3Boja 0e3
yTHIIaja HA HETOBE KapakTepucTuke. TeprnujapHa (TpaHCIIOpTHA) je aMmOaiiaxa
HamemeHa 3a 0e30e1aH TPaHCIOPT M PYKOBamke MPOM3BOJA Y MPUMAPHO] MU
cexkyHnapHoj ambanaxku. OBa ambanaxxa He 00yxBaTa KOHTEjHEPE 3a APYMCKH,
KEJIe3HUYKH, BOJJHU MM Ba3TyLIHU TPAHCIIOPT.

AmGanaxa uMa OpuMapHy i cekyHnapay dyukiujy.* [pumapro, ambGana-
ka Mopa 1a 00e30enu 3amTUTy poOe, Kao W OJIaKIIATH TOCTymama ca podom
NPWINKOM TPAHCIIOPTa M ycKiIamumTema. CeKyHIapHO, am0anaxa CIyXHd 3a
pexnamy mpou3Bojia M npousBohaua. OcuMm pekname, ambanaxa ode30ehyje u
naeHTH(YKANN]jy TPOU3BOJA U Ipou3Bohava, ¢ 063MpoM fa mponsBohad Moxe
Jla CTaBU CBOj JKUT Ha aMOaaxy.

? Buklja3 L., op. cit., ctp.6-7
* Kamanna Patumup, Ambanaka, EHIMKIONe Mja MMOBHHCKOT T1apaBa H IIpaBa yApyKe-
Hor paja, Tom nipsu, beorpan 1978, crp.7
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1. IMOBHHCKONIPABHH ACHEKTH

HIMoBUHCKOIIpaBHHM acIEeKTH NMUTama amOanaxke Be3yjy ce, Ipe CBera, 3a
yrosop o npoaaju. Oapendama 3akoHa 0 OOJIMTaMOHUM OJTHOCUMA O YTOBOPY O
MPOJIaju HUje PErylIMCcaHo MUTame ambanaxe, 300r Yera cy pereBaHTHE Ofpe-
6e OmmTrX y3aHCH 3a POMET podoMm.

[Mpema y3ancu 79 cr.1 OnmTux y3aHcH 3a IpoMeT pobom o0e3oeheme am-
Oanaxe je oOaBe3a mpozgaBia. CBojcTBa ambanaxe ce yTBphyjy yroBopom. Y
oncyctBy oarosapajyhe oxpenbe yroropa, ob6aBe3a mpopaBna je qa o0e30enn
ambanaxy Koja je yobuuajena. Y TOM IOIIeLy Cy OJ 3Ha4aja IPaBUiIa CTPyKE,
Kao ¥ moceOHe y3aHce (Ha mp. y3aHca 21 [ToceOHMX y3aHCH 3a TPrOBUHY KPOM-
nupom; y3aHnca 19 Ilocenux y3aHcH 3a TproBuHy nosphem ; y3anca 24 Iloce0-
HUX Y3aHCH 3a MPOMET macyJbeM ; y3anca 18 [ToceOHUX y3aHcH 3a MPOMET MH-
puHdoM ; y3aHca 19 IloceOHMX y3aHCH 32 IPOMET MUPUHIAHOM apIioM ; y3aHca
7 [MoceOHUX y3aHCH 33 MPOMET KUTApUIlaMa).

VY cny4ajy na Hema oxnroBapajyher obnuaja ambanaxka Mopa Ja OyJe Taksa
Jla ITUTH poOy W J1a TaKo yrnakoBaHa po0a Oy/ie Mo 00Ha 32 TIPEBO3 U MPUMEHY
HajHIDKET TTOIBO3HOT CTaBa. YKOJIMKO j€ BPCTa MPeBO3a IpenBuljeHa yroBopoM,
ambaniaxka MOpa J1a OroBapa yCcJIOBHMa MpeMa KojuMa ce poda mpuma Ha mpe-
BO3 CBMM IPEBO3HHMM CpEACTBMMA KOja Cy MpeBuljeHa yropopom. 3a ciiyyaj na
MPEeBO3HA CPEJICTaBa HUCY MpelBUljeHa YTOBOPOM, aMmbaraxa Mopa Jia oJiroBapa
yCcIIOBAMa TOJ| KOjiMa ce poba mpuMa Ha TPEeBO3 Ha OHUM MPEBO3HHM Cpe/l-
CTBHMa KOja Ce PeJIOBHO yoTpeOJbaBajy npeam npupoau mnocia (yzanca 79 cr.3
OnmTHx y3aHCH 32 IPOMET POOOM).

Kao mro cMo ykazanu, ambanaxy o6e30eljyje mpomasair, ¢ 003upoM 1a ce
OHa Be3yje 3a UCIIOPYKY pode. YroBopoM je, mehyTum, Moryhe npeasuaeTu aa
ambanaxy o0e30ehyje kyman. Ha Taj HauuH ce ucnopyka po0e Besyje u 3a paj-
e KyIIa, a He caMo MpojaBLa. AKO pOK HCIIOpyKe HUje oapeleH, a Kymnai uMa
obaBe3y Jia JIOCTaBU aMOIaxy MPOJAAaBIly, UCTIOPYyKa CE MMa W3BPIIUTH OJMaX
10 UCTEKY BpeMeHa Koje je moTpeOHo 3a makoBame pobe. [Ipn ToMe pok moun-
€ JIa TeUe 0J1 IPBOT PAJHOT JlaHa Mo npujeMy ambanaxe (y3anca 94 Ommrux
y3aHcu 3a mpoMeT podom). Kana je y nutamy BpeMe noTpeOHO 3a aKOBame, HE
paau ce o Cy0jeKTUBHOM POKY, OJIHOCHO O BPEMEHY Koje je moTpeOHo ofpelhe-
HOM IIPOJIaBIly Jla U3BPIIX MakoBame. To je PakTHIKO MUTAmE U 3aBUCH OJ1 BP-
cTe pobe, BpcTe amOanaxke U KOJIMYUHE. Y MUTakY je MPOCEYHO MOTPEOHO Bpe-
Me MoTpebHO 3a MmakoBame Te pode y oxpeheny ambanaxy.’ V Besu ca 1ocTBa-
JhathbeM aM0asaxe 07 CTpaHe Kymia Tpeba UMaTH y BHLy jOII jeJlaH aCTeKT OBe
cutyanwuje. Panu ce o TiiMe 1a je mperien amOiake J0CTaBJbEHE O] CTpaHe KyTI-

> Goldstajn Aleksandar, Privredno ugovorno pravo, Zagreb, 1980, ctp.219
¢ Kamwanuu P., or.uur., ctp.9
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na obasesa mpoxaasna. [Ipoxasain HUje ocno0OheH OATOBOHOCTU aKO YIAKYje
poly y ambanaxy moiscary ox crapHe Kymnua. OH UMa ImpaBo J1a BpaTu ambaia-
Ky Ha Tpohak m pHU3HK KyIIia U 1a 3aXTeBa JIpyTy, OAroBapajydy, amoaxy. Ilpe-
Ma CTaBy CyJ/ICKE Ipakce, POKOBH HCIIOPYKE Ce Y TOM CIIy4ajy MpoayKaBajy, 3a-
BHCHO O] TOTa KOJIMKO KyIall KaCHH ca OCTaBJbalbeM HCIPaBHE amOaake.

AKko kymai uMa 00aBe3y Jia oCTaBH aMmOaliaxXy HpOJaBIly W MajaHe y JIOL-
By, IPOAABILY CTOje Ha pacmojaramy Buine Moryhxnoctu (y3anca 229 Ommrux
y3aHcH 3a poMeT pobom). [IpomaBam Moke fa Tpaku Ja KyIiail U3BPIITH CBOjY
o0aBe3y M JOCTaBU amOanaxy. Y TOM CMHCIy MOpa Jla My OCTaBH HAaKHAJIHU
MpUMEPEHH POK 3a M3BpLICHE o0aBe3e. AKO Kymal HM y HaKHaJHOM POKY Ha
U3BPILH CBOjy 00aBe3y, MpoJaBall MoXe olycTaTh oJl yroBopa. [IponaBam Mosxe
OJIpKaTh yroBOp HAa CHA3W Tako IITO he Ha MMeE M TepeT KyIla MpeaaTu poody y
JaBHO cKJIaguITe, ako je To moryhe. Ha Taj HaunH OH cTHYE MpaBO Ja TPaXH
ucraty nere. [Ipogasar, Takohe, Moxke ymoTpebutu cBojy ambanaky Ha pa-
9yH KyIIIa, WIK Ha padyH KyIIa y3eTH aM0alaxy y 3aKyll, KaJia ce pOK 3a Uc-
MOPYKY HPOIyKyje 3a MEpHUOJ KOJIMKO je MpeMa OKOJHOCTHMAa MOTpeOHO 3a
npubaBibame ambanaxe. Y ciydajy Jla mpoJaBal KOPHCTH CBOjy ambanaxy, OH
je oBayanihieH 1a 3apadyHa KyIiily TPOIIKOBE amOanaxe. 3a ciiydaj Jia ce paau o
HEMOTPOITHOj aMOaNaX HEe MOXKe TPAKHUTH IEeHy HAIUIaTy, Bed je Ay)KaH MpH-
MUTH am0anaxy HaTrpar ¥ MOKE HaIlUIaTHTH CaMO aMOPTH30BaHH Jieo ambara-
xe.® V ciyuajy 3axyna amGanaxe, Kymar je Ay’KaH 1a BpaTH aMOanaxy mpoJiaB-
1y, a oH BracHuKy, Taja ce He miaha amoprusauuja, Hero 3akynuusa.’ [Ipoaa-
Ball je cioboaH y nu30opy mpasa, ajy 0Jf yroBOpa MOXeE OAYCTaTH caMmo y Ciy-
Yajy Jia je 0OCTaBUO HAKHAJHU POK KYIIILY 3a JI0OCTaBJbaihe aMOaiaxe. Y CBAaKOM
CITy4ajy MpoJaBall MOKe TPaXUTH HAKHAAY IITETe O] KyMIa, KOjy je IPEeTpIeo
300T HEWIYHEHha WK 3aJI01KEHha Y JIoTaBjbaky ambanaxe. [Ipema craBy cyn-
CKe TIpKce OBa ITeTa o0yXBara CTBApHY WITETy U m3ry6ibeny gobur.'’ [oce6Ha
cUTyalyja IocToju Kaja je amOanaxka CTUTIIa MOocje BpLUICHa HEKOT Of] CIioMe-
HYTUX TIpaBa O]l cTpaHe npojasua. Taaa je mpojasal aykaH Aa amOanaxy oJ-
Max BpaTH KYIIIy MpeMa mberoBoj nucrnozuiuju. [Ipu Tome npoaasai uma npa-
BO Ha HAKHAJy CBHX TPOIIKOBA HACTANMX 300r Bpahama ambanaxe.''

VY cnywajy ma pok 3a JocTaBjbarke amOaniake HHje YTBpheH yroBopow,
cMaTpa ce Jia je Kymall JOCTaBuo am0ajiaky Ha BPeMe aKo je CTUIJIa MPOJIaBILy
TOJIMKO BpEMEHa Ipe UCTEeKa POKa 3a UCTIOPYKY, KOJIHMKO je IpeMa OKOJIHOCTHMA
noTpeOHO a Ou mpojaBall MOrao Ha BpeMe M3BPIIMTH IAKOBAE U MCHOPYKY

7 Ibidem

¥ Bukljag L., op.cit., ctp.12

? Tbidem

1% ITpema Goldstajn A., op.cit., ctp.385; Uctu cra Kamanuu P., om.uur., ctp.9
' Bukljas I., op.cit., ctp.14
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pobe. Pok 3a mocraBy ambanaxe oapeheH je u HeKuM moceOHUM y3ancama. Ta-
ko y3aHca 20 [ToceOHuX y3aHcHu 3a TProBuHy noBphem npejapuba ga Kymai Mo-
pa aocraBuTH ambanaxy Ha CBOj TpOILIaK HajkacHUje 24 caTa mpe OTIpeMe po-
Oe. [TocebHe y3aHce 3a mpoMeT kpommupoM (y3aHca 23) mpeaBuhajy 3a cirydaj
Jla je Kynail 00aBe3aH Jia I0CTaBU aM0ajaxy Jia OH TO Mopa Jia ypaJIu Ha CBOj
TPOILIAK HajKaCHUje 5 JaHa Mpe MoyeTKa UCTIIOpyKe pode

Ambanaxka ©Ma yTulaja ¥ Ha MpeaMeT o0aBe3e MpOoJaBla Ja HCIOPYUH
poOy. Kox yrBphuBama kojuumHe poOe koja ce Bara Moryhe je yTBphuBame
OpyTo TexxuHe M HeTo TexuHe. [lox OpyTo TeXWHOM HOApa3zyMeBa Ce TEKUHA
po0be ca ambanaxxoMm, JIOK HETO TSKUHY MPEACTaBIba TEXKUHA caMe pode 0e3 am-
Oanaxe. la mu ce 1ieHa OAHOCH Ha OpyTO WIIM HETO TeKMHY oapeljyje ce yroso-
poM. Y oiCcycTBY YroBOopHE ojapende, nmpema y3ancu 119 Ommrux y3aHcu 3a
poMeT poOoM, KoJIrurnHa poOe Koja ce Bara y3uMa ce OpyTo 3a HETO. Y TaKBOM
cny4ajy ambarnaka mpaTu cyaOouHy poOe. M3y3eTHOo, ako je Kymail AyXKaH aa
Bpatu amOanaxy, yTBphyje ce HeTo TeXnHa M Iuiaha LeHa HAa OCHOBY TEXHHE
pobe 6e3 amGanaxe.'

OcHoBHY 00aBe3y Kymiia U3 yroBopa OIpojaju MmpeiacTaBiba miahame 1e-
He. C TUM y Be3H je U nuTame amOanaxe, OMHOCHO Ja JIM IieHa 00yxBaTa U aM-
Oanaxy. OBo muTame ce, Ipe cBera, pelasa yroBopom. Y TOM CMHUCIY y3aHca
162 Onmtux y3aHcu 3a mpoMmet poboM npensulja ynorpedy oapeljeHnx uspasza
Kao mTo cy ~’panko ambanaxa’’, *’ambanaxa rpartuc’’, ambanaxa n3ryOibe-
Ha’’, ~’ambanaxa ypauyHata’’. TakBu U CIIMYHM U3pa3u 3HaUe Ja ce amOanaxa
He MOpa MoceOHO TUTaTUTH HU BpaTtuTu. lluTtame je, melyTum, kakaB je craryc
ambayiayke Kaja yroBop He caapxu oiarosapajyhe ompembe. Y mmreparypu ce
yKasyje 1a ce TO MHTambe pelraBa oJ ciydaja 10 ciydaja.”” Ako ce pagm o amba-
JIAKHU KOja je Mame BPEIIHOCTH, WU CE BPEIAHOCT aMbaiiaxe ryOu jeITHOKPaTHOM
yHnoTpeboM, Kao U y CiIy4ajy Ja ce paju O OPUTHHATHOM MaKOBamby, C 003UpOM
Jla je OHO HEOJBOJUBO O] po0Oe, Tala ce MOpa y3eTU Ja je BPEeIHOCT aMmbanaxe
ypadyHaTa y ieHy pobOe M Kymai He Mopa ja je BpaTd. Hacympot Tome, y ciy-
Yajy BEJIMKE BPEAHOCTH aMOalake, MM ambaiaxe Koja ce MOXe BHIIEKPaTHO
KOPUCTHTH, KyIall je Iy’kaH Ja je BpaTtd. Pok y kome Kymai Tpeba ja BpaTH aM-
Oanmaxxy Moxe OuTH yTBpheH yroBopoM. Pok Moxke Outu yTBpheH n nmoceOHIM
y3aHcama. [loceOHe y3aHce 3a TpropuHy moBphem npeasuhajy na, ako je Kymaif
y obaBe3u n1a BpaTtu ambajaxy, OJHOCHO Kaja je IpoJjaBall Jaje Ha yrnoTpeoy,
OH TO MOpa J1a VIUHH PpOoKy ox 15 maHa ox maHa mpujema mospha (y3amnca 22). YV
CIIy4ajy Ja pOoK HHje MpeaBul)eH YTOBOPOM WIIH TIOCIOBHUM 00W4ajeM, OTHOCHO
MoceOHUM y3aHCcaMma, IPUMEY]y e ITUCTIO3UTHBHA MpaBuiia 3akoHa 0 o0iura-
LIMOHKUM OJIHOCHMA O 00aBe3ama y Morjely KOjux Huje YTBP)eH pOK U3BpIlCHA.

12 Karmanus P., op.cit., cp.9.
13 Karmanus P., op.cit., ctp.10.
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IIpema 4n.314 3akoHa 0 OOJUTAIIMOHMM OJHOCHMA, aKO pOK HHUje oapeheH, a
CBpXa IocJa, IpupoJia obaBes3e U 0CTalle OKOJIHOCTH He 3aXTEeBajy M3BECTaH POK
3a UCTYHEbe, MOBEPHIIAIl MOXKE 3aXTeBaTH 0IMaX UCIymeme o0aBeze. O0aBe3u
KyIIa Jla BpaTd ambanaxy oAroBapa MpaBo MpoJaBla Ja TPaKH HCH MOBpa-
haj."* Ocum 3axTeBa 3a moBpahaj amGaaske MPoOIABAI] MOYXKE TPAKUTH U HAKHa-
ny nperpibene mrete. C TUM y Be3H je U MHUTamke KaKo MOXKe J1a Tiiacu Tyxoe-
HH 3aXTEB, OJJHOCHO J1a JIU je Moryhe MocTaBUTH aJlTEpPHATUBHU 3aXTeB (IIOBpa-
haj ambanaxke uian UcmjaTy meme BpeaHocTH). Hauenno, nponasan je qao am-
Ganaxy Ha Kopumherme U UMa TIPaBo 1a TPakH meHo Bpahame.'> AnrepHaTiB-
HH 3aXTEB 3a MCIUIATy NMPOTHBBPEAHOCTH ambaliake 1o IleHaMa Ha JIaH M3BpIIe-
Ba 0/I0MjeH je Kao HeOCHOBaH, Oynyhn na HUje IpyKeH JI0Ka3 O MOCTojamy Ta-
KBe oOaBese, Tj. Ja HHje YTOBOpPEHA HCITIaTa MIPOTUBBPEIHOCTH aMOaake YKO-
Ko He 6yzne Bpahena (wr. 403. 300).'° Y nureparypu ce HABOAH U ITOCTOjarbe
OpyTadujuXx OIUTyKa, MIPH YeMY c€ y3MMa y 003Mp €KOHOMOYHOCT OCTBapHBarha
3axTeBa, AKO c€ YJOBOJbU AITEPHATHBHOM 3aXTEBY MPOJaBala, Kyrnai He J0Jia-
3M y HENOBOJHHUjHU TIOJIOKAj, Oyayhu na Moke a BpaTH aMOanaxy Tajaa Heue
Oouty y obaBe3u Ja MjaTtu mbeHy BpeaHocT. HacympoT Tome, ako cyn obaBexe
Kymnua camo Ha Bpahawe ambanaxe, Taga he mponasal MOpaTH Jia TIOKpEHE HO-
BH IIOCTYIAK, aKO J0 Bpauama He jgohe.'” [locebuu y3aHcama cy npeasuljena u
npaBUiIa 32 pellaBame MUTaka 3aXxTeBa 3a noBpahaj ambanaxe, Koja ce 3aCHH-
Bajy Ha ToMe Ja ce ambanaxka koja Huje BpaheHa y onmpeleHOM poky cmarpa
IPOJAaTOM, Kao M Ha IOCTOjamy neHana. [Ipema moceOHIM y3aHcama 3a TProBH-
Hy KPOMITUPOM KyTIall {yTyje IpoJaBIly HaKaHJy 3a CBE BpeMe 3a Koje ce Haja-
3 y JOIBH ca BpahameMm ambanake, IpH 4eMy ce€ HaKaHJa YTBphyje y u3HoCy
ox 1% mHEBHO 3a CBaKW JIaH 3aKallkhema, pauyyHajyhu o mpoceuHe TpIKUTITHE
1eHe ambanaxke, ako BIACHHK He AWKaXKe eHy Behy BpemHocT. Ako ambanaxa
He Oyne BpalieHa y poky O] JiBa Mecella o]l mpujemMa pode, cMarpa ce aa je am-
Oanaka mpojara, kajga kKymai raha amOanaxy npemMa MPOCEYHOj TPXKHIIHO]
LIEHH, aKO BJIACHUK HE JIOKaKe BHIIY LIEHY, Kao W HakHaay 3a 45 naHa (y3aHce
26 u 27). Y curyauujama Kaja ce cMatpa Aa je amOanaxka npoJaTa MocTaBjba ce
NUTakbe Ja JIM Kymail iaha TpKUIIHY [eHY HOBe aM0anaxe, MM TPXKUIIHY 11e-
Hy ambanaxe KakBy je npumuo.'® V nuTepaTypu ce 3acTyma CTaB, KOjH cMaTpa-
MO HCIIPaBHUM, Jia KyIal uMa o0aBe3y Ja IUIaTH TPXKHUIIHY IeHY 3a aMOaIaxy
KakaBy je IPUMHO, IITO OJroBapa MpaBHIMMa yroBopa o IpoJaju.

' Buklja3 I, op.cit., cTp.56

'S Bukljas 1., op.cit., ctp 58

'S Ipecyna Bummer npuspensor cyza, Ilx. 1611/95 ox 30.3.1995. roguse - Cyzncka mpakca
MIPUBPETHUX Cyn0Ba - bunren 6p. 2/1995 - ctp. 36)

'7 Bukljas 1., op.cit., cTp.58 — 59.

'8 Karmanms P., op.cit., ctp.11.

" Ibidem
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Y Be3u ca 3aXTEBOM 3a MOBpayaj ambaaxe MoCTaBUIIO Ce M MTUTAmE 3acTa-
penoctu. [Ipe cBera, mocrassba ce MUTAKkE Ja JIK 3aXTEB 3a NOBpayaj ambanaxe
Ipe/ICTaBJba 3aXTEB M3 yroBopa o mpojaaju. C THM y Be3M IpaBH Ce pas3iiuKa Ja
74 je y muTamy TpajHa ambanaxa, uin He. Kaga ce panu o 3axTeBy Tykuoua 3a
roBpahaj ambanaxe kKoja je TpajHOT KapakTepa, Tajla OHa y TOTJIeAy 3acTapero-
CTH HE JIeNU CyA0MHY OCHOBHOI' NMOTpPaKMBama M3 yroBopa O Kynompoaaju. ¥
MOTJIEAy 3acCTapeoCTH MOTPaKHUBamka OBaKBe aMOajiake MpUMEmbYje ce OIITH
poxk 3actapenoctu u3 wiana 371. 300 koju uznocu 10 roguna (Ilpecyna Burier
npuBpeaHOr cyna, [hx.8606 ox 15.11.1999).*° 3acrapepame moTpakuBama mo-
BpaTHe amOasia)ke Tede OJIBOjEHO 3a CBAaKy UCIIOPYKY poOe (MCTO OHAaKO Kako
TEYe POK 3acTaperocTd IIeHE 3a MCIOpYYeHy poOy) anu ce y MPHUBPEIHOM TO-
ClIoBamy npuMemyje u oapenda wi. 312. 300 kaxa ce paau 0 KOHTHHYHPAHUM
U CYKLECHBHHMM HCIIOpyKama ambanaxe ca KpahiuMm ynoTpeOHHM UKITyCOM, IO
OPUHLOMITY TTyHO 3a npa3Ho. (Pememe Bpxosaor cyna Cpbuje, [Ipes. 415/98 on
23.12.1998. romuue)*' Kazma cy mapHHUHE CTpaHKE MOCIOBAJIE MO MPUHIMIY 12
ce ambanaxa (moTpomrHa) Bpaha "myHo 3a mpa3Ho", Taja je TyxeHn nospahajem
ambanaxe yBek Bpahao paHuje HCIopydeHy aMOasaxy a CBe y CMUCIY oapenoe
wiana 312. 300. [Ipema ToMe, KOA MIPUMEHE OBOT MPUHIIHUIA MTOCIOBamka "MYHO
3a mpa3Ho" MPETIOCTaBIba Ce Aa j€ Ty>)KeH! TUME U3MHUPHO paHHja TyroBama Ima
MY POK 3acTaperocT Tede oj nocineame ucrnopyke. (IIpecyna BpxosHor cyna
Cpb6uje, [Ipes. 471/97 ox 15.7.1997. ronune)™

AKO cy Ha CTpaHH KyIIlla Kao Jy>KHHKa 3a moBpahaj ambanaxe HacTymmiie
IpaBHE TOCIEHIE OTBapama CTe4aja, MpoJaBal] vMa U3JIyqHO MPaBo y MOTJIeTy
amOanaxe kao mweH BiaacHUK ( [IpaBHo cxBaTame yTBpheno Ha ceanunu Opnene-
Ba 3a IpuBpenHe cnopose Burer npuspeanor cyaa 6.10.1999). V tom cmucty
MIpoJIaBaIl HHje CTeYajHH MMOBEPHIIAIl Y MOTJICTy 3aXTeBa 3a moBpahaj amOaaxe.
Hacymnpot Tome, y moriemy 3axtaBa 3a HakHa[Iy IITETE, MPOJaBal] MMa CTaTyC
CTEYajHOT TIOBEPHUOIIA.

AwMbanaxa je o 3Hauaja M y TOriieay obaBe3e Kymila Ja mperiena pooy,
LITO Ce, TPE CBera, OAHOCH Ha OPUTHHAIIHO MakoBame. OBO MHTAkE je peryiu-
caHo y3aHcoM 148 Ommtux y3aHcu 3a mpomer poOom. Y ciyyajy na ce poda
UCTIOpYYYj€ Y OPUTMHAITHOM I1aKOBamby, YTBp)UBamke KBAIUTETAa CE OrpaHUYaBa
caMo Ha UCITUTUBAC ITaKoBama. AKO ce JOIHH]Ee YTBPIH Ja je poda nMaia ma-
Ha, IPOJIaBall OJIrOBapa 3a BUX Kao 3a CKPUBEHE MaHe. Y JUTapaTypu ce U3HO-
CH CTaB MpeMa KOjeM OBa y3aHCa MMa NPUMEHY W IOocje JOHOUIeHka 3aKOHa O
06J'[I/IFaHI/IOHI/IM O}IHOCI/IMEI.23 OrpaHI/Iqu,e HUCIIUTUBAaKka KBAJIMUTETA CaMO Ha

2% Cyncka mpakca IpHBpEHEX Cyn0Ba, Biren 6p.2/1997, c1p.61
2! Cyzcka mpakca NPUBPEIHAX Cy/I0Ba - bunren 6p. 1/1999 - crp. 88
Cy[cka npakca npuBpeIHNX cyaoBa - bunren 6p. 4/1997 - ctp. 110
2 Komenrap 3akoHa 0 obnuranuonuM ogHocuMma, Pagekropu Crnobonan Ileposuhi, [dparo-
1by6 CrojannBuh, k.2, cTp. 78.
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OpPHUTHHAIHO TAKOBamkhe¢ 3aCHUBA CE HA MPUPOJM OPUTHHAIHOT makoBama. OBO
3aT0 mMTO omrTehemheM OPUTMHAIHOI TaKoBama poda MocTaje Hemojo0Ha 3a
npojajy, Maza He Mopa rmocratu HeynotpeOspuBa. Mmak, ako nohe no omrehe-
Fba OPHTHHAIHOT IAKOBamba Poda MOCTaje TProBadky HeynoTpesspisa. !

[Ipunukom mpomaje pobe Ha Mano moryhe je ma mohe /10 TpemakuBama
MPOU3BO/Ia OPUTHHAJIO MAKOBAHOT OJ1 CTpaHe npousBohada. Y ToM ciyuajy, mpe-
Ma y3aHcu 0p.57 IToceOHMX y3aHCH 3a pOMET poOe Ha Majo, TProBayka OpraHu-
3allMja je JTy)KHa Ja cadyyBa HMBO KBJIUTETa amOaliayke yHoTpeOJbeHe OJ] CTpaHe
npousBohaua. [Ipu Tome moctoju 06aBe3a 1a ce Kymily Ipyke cBa YIyTCTBa H 110-
Jiary o poOu, KOjU Cy ce HaJla3uiIk Ha OPUTMHAIIHOj aMbasiaxku nmpou3Bohaua.

OCHOBHO TIMTamkE y BE3W Ca OBOM PErYJIaTHBOM je IITa Ce UMa CMaTpaTH
OpPHUTHHATHOM am0aia)koM W OJTOBOPHOCT MPOJIABIla Y MOTJIey poOe y OpHru-
HAJIHOM TTaKOBamy. Y TOM Toriieny ykazahemo Ha mojeliHe CTaBOBE CYJ0Ba.
I'ajbe, canayunhy U cMTUYHO MaKoBamke CBEXET Boha, OMOTH O] cllaMe U XapTHje
y KOjHMa ce UCTIopydyjy OaHaHe, a KOju ce MOTy pasrpHYTH, HE CMaTajy ce OpH-
THHAHUM TIaKoBambeM. AMOanaxa y Kojy je ylmakoBaHa poda Koja ce mpey3nma
’rnenameM’’ He cMaTpa ce OPUTMHAIHUM MAaKOBambeM, Beli OTBOPEHOM THITH3H-
paHOM ambanaxxoM yoOu4ajeHoOM 3a Ty BpcTy pobe. Kaj ce Tekcrun ucnopyuuje
y OanaMa TakBa amOasiaxka He YHHHU ca poOOM jeHY LEIMHY U HE Pajy ce OpH-
TMHATHOM TaKOBalky U CTOTa Ce KBAIUTET poOe Mopa yTBPIHUTH IO MPHjEMY U
peKJIaMUpaTH OAMax INTO 3HAYM Jia ce HE PaJii 0 CKpUBEeHHM MaHama. [lakoBa-
BE y CaHIylMMa He CMaTpa Ce OPUIMHAIHUM IaKOBAEM. YKOJIMKO CE€ HENo-
CTal Ha poOM MOTY 3alla3uTH OKYJIAPHUM HPETJIeIoM KPO3 MPOBHUIHO MOJIHBHU-
HWJICKH OMOT HMJIM C€ Taj OMOT MOKE€ CKJIIOHUTH 0€3 IITEeTHHX IOCJIe/MIa 3a ca-
My poOy, HUCY y NUTamby CKPUBCHE MaHe, 11a Ce TH HEeIOCTALY MOpajy yTBPIH-
TH ¥ peKJaMupatu 0e3 osarama. Mcnopyumial Koju make pody y opuruHai-
HO MAKOBaHMUM CaHAylUMa jaM4yH 3a BPCTY W Koju4duHy poOe. IIpey3umarme
OPHUTMHAIIHUX CaHIyKa BPIIM CE MPEriiajoM HCIPaBHOCTH W HeomrTeheHocTH
CaH/yKa M BOXOBUM OpojameM. [IpUroBopu y morieny KBajauTeTa i KBAaHTHUTE-
Ta MOTY C€ CTaBHTH U KaJa je Kymnai ojBe3ao poOy M3 MecTa IpHjema, ako ce
300T HaYMHA OTIIPEME MJIM OMOTa HUCY MOIJIM CTaBUTHU paHHje.AKo je poda, uc-
MOpyYeHa Yy OPUTHHAIHOM I1aKOBaky, MMajia TaKBa MaHe KOje je Kymal MOrao
NPUMETHTH OJIMax IO CKHJalky OMOTa, OHJA je Kymall JyXaH Ja Te MaHe 0e3
oJylarama yTBPAM ¥ MPOJIABIlY CTABU MPUIOBOP. AKO Ce Ha poOH, Koja je HCIIo-
pyYcHa y OpUTHHAIHOM IaKOBawy, AOIHU]jE YTBpIE HepocTany, cmarpahe ce na
je mpey3eo poOy 6e3 MpUToBOpa Ha KBAJIMTET ako HHje Oe3 ojiarama IMOJIHEO
peKJIaMannjy, 9YuM je OTKPHO HEJOCTaTKE.

4 Goldstajn A., op.cit.,ctp.291
23 CraBoBu cyoBa Hapegenn npema Kamanmu Patumup, Kykossn Bojucias, Onmre y3an-
ce 3a mpoMeT poOOM U BHXOBa MPUMEHA y TipakcH, beorpax 1967, ctp.126.
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Ambanaxa je o 3Ha4aja ¥ KOJA JUCTAHIIMOHE MPOjaje, OAHOCHO Y CIIydajy
na ce poba mpeBo3u. Y TaKOBM CIIy4ajy, KaJa yroBOpOM HHje yTBpheHo mMecTo
HACTIYE-EHha, TIpe/iaja pode je u3BpIieHa, mpeMa Wwi. 472 3akoHa 0 00IUTalnOHUM
OJTHOCHMA, YPYYeHEM IPEBO3UOIlY, WM JIMIY KOje opranusyje ormpemy. Ca
Npe/iajoM CTBapH PH3HK CIIydyajHe NMPOMAcTy WiK omTeheHaj CTBapy npelia3u Ha
kymua. [IponmaBar oaroBapa 3a MarepujajiHe HEIOCTaTKe Ha poOM Koje je OoHa
uMala y TpeHyTKY Ipeliacka pusuka H akymua. [Iponasai, Mmeljytum oarosapa u
3a OHE MaTepHjaJiHe HEJOCTaTKEe KOjU Ce MO0jaBe IMOCJe Mpejiacka pu3MKa Ha
KyIlia, ako Cy Mocjeuia y3poKa Koju je mocrojao mnpe Tora (wi478 3akoHa o
obnurannoHuM oxHocuMa). To 3HauM na mpojasal] oAroBapa 3a HEYpeIaHO OT-
npemMJbeHy poly 1 y cllyadjy na je ambanaxka kojy oH o6e3bel)yje Huje oarona-
pana notpeGHUM yc1oBuMa.”® 3aTo je mpoaaBall Kao NONMIMbAIAL U3 YTOBOPA O
NpeBo3y JAy’KaH Jia yrnakyje poOy Tako Jia ce 3a BpeMe IpeBo3a cadyBa O I0T-
MYHOT WM JETMMHUYHOT TyOuTKa min omrehema, Kao U Ja CIIpedyr HAHOIICHE
ITETe JTUIUMA, BO3HUM CPEJCTBUMA WM JIPYTUM cTBapuma (W56 3akoHa O
yroBopuMa 0 IpeBO3y Yy KeJle3Hu4koM caobOpahiajy). OBo oaroapa 4 OIIITO]
HOPMH 32 CBE yroBOpe O NPeBO3y M3 Wi. 658 3aKkoHa O OOJUrallMOHUM OTHOCH-
Ma. [Tommpanarn oarosapa 3a mITETy MPOY3POKOBaHY HMPEBO3UOLYY WIN JPYTHM
nuInmEMa 300r Tora MITO CTBAp HHUjE YOIIITE yITaKOBaHA MM OOENeXeHa, WIn
LITO HUjE JIOBOJFHO yHakoBaHa WM obenexeHa (41.56 cr.2 3akoHa 0 yroBopu-
Ma O MpeBo3y y Kejle3HuukoM caobOpahajy). [IpeBosmmall oaroeapa 3a mrery
HacTally y TOKY IpeB03a 300T MOTIIYHOT WM JICTMMHUYHOT TyOMTKA WM OIITE-
hema cTBapH, Kao W 3a MTETy HAcTaly 300T peKkopademka poka ucropyke. [pe-
BO3mIal, MehyTuM, He o/roBapa ako je MOTIYH WK JCIMMHYaH IyOUTaK WU
omiTeyemhe poba HacTano 300r HeMaKOBamba WM HEJIOBOJHHOT IIAKOBaka CTBAPU
KOja je yclleJl THX HeJOoCTaTraka 10 CBOjOj MPUPOAH H3JI0KEHA TYOUTKY HITH
omtehemy (w1.70 cT.1 T4.2 3aK0oHA O YroBOpHMa O MPEBO3Yy y KEIEIHUIKOM
caobOpahajy).

2. EKoJI0IIKH acnieKTH

3a exoJIonIKe acrekTe aMmOanaxke o 3Hadaja je 3aKoH 0 aMmOaaxu U amOa-
naxxuom ornany (Cnyx0emu rinacuuk Penyonuke Cpouje 0p.36/2009 y nammem
TEKCTy 3aKOH).

e noHOMIEma OBOT 3aKOHA je 11a, Y CKJIaIy ca HadelIOM OJPKUBOT pas-
Boja, 00e30eq ouyBame MPUPOIHHUX pEcypca, 3allTHTY >KUBOTHE CpEJUHE U
3/IpaBJba JbYH, Pa3B0j CABPEMEHHUX TEXHOJIOTH]a IPOU3BOIHE aMbaliaxe, yCIo-
CTaBJbahE¢ ONTUMAITHOT CHCTEMA yIPaBJbakha aMOaIaXkOM U aMOaTaXHUM OTIa-
JIOM y CKJIaJy ca HayeJloM TOAeJe OJrOBOPHOCTH, PYHKIHOHCAKE TPIKHUILTA Y

%6 Kamasmn P., op.cit., ctp.8.
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PerryOnmmm CpOwuju, peBeHIN]jy CTBapama TPTOBHHCKUX Iperpeka, n3derana-
wa nopemehaja u orpaHuyeHa Yy KOHKYPEHIIU]H.

3aKOHOM Cy YTBph)eHU yCIIOBH 3allITHTE KUBOTHE CPEAMHE KOje amOanmaxa
Mopa Jla HCIYyH-aBa 3a CTaBJbambe Y IPOMET. AMOanaxa ce MOXKe CTaBUTH Y TPO-
MET IO/ YCIIOBOM J1a UCIIyHhaBa OCHOBHE 3aXTEBE KOjH c€ OJTHOCE Ha MPOU3BOI-
BY U cacTaB ambasaxke, leHy IOHOBHY yHoTpeOy M NMOHOBHO MCKopHIIheme,
yKIbydyjyhu moromHocT ambanaxe 3a pennuKIaxy.

CrieruruTHM 3aXTEBU 32 IPOU3BO/Y aMOajake 3Haue J1a 3alpeMIHa aM-
Oanake W/UIM TeKUHA MaTepujaia caJpKaHuX y 1b0j OyZe orpaHudeHa Ha Haj-
Mamy onrosapajyhy mepy. Ilpu Tome Mopa OuTH onpkaH HHBO 0e30€THOCTH U
3][PaBCTBEHE HWCIPABHOCTH YIAKOBAHOT MPOM3BOJA, (DYKIIMOHAIHOCT YHYTap
JaHIa UCTOpYyKe M ynoTpede M MPHUXBATJFUBOCT YIAaKOBAHOT MPOM3BOAA O
ctpane norpomava. CrienuryHN 3aXTEBU y MOTJIELy cacTaBa ambanaxe OaHO-
Ce ce Ha MPHUCYTBO oapel)eHnX XeMHjCKUX cyncraHiu. AmOanaxa Tpeda na Oy-
Jie TPOM3BEJICHA TAKO J]a YKYNaH HUBO KOHIIEHTPAIIHje 0JI0Ba, KAIMUjHMa, )KUBE
W HIECTOBAJICHTHOT XpoMa y amOallayky WM BeHUM KOMIIOHEHTaMa He Mpesia3u
nponucaHy paHuuHy BpegHocT. CrenuduyHuM 3aXTeBHMa 3a OBpaTHY amba-
Jaxy je mpensuljeHo na GuU3MUKe W Apyre KapaKTepUCTHKe ambanaxke Mopajy
OouTH TakBe 1Ma obOe3beme ajeKkBaTaH KBAIMTET aMmOajnake W oMoryhe meHy ITo-
HOBHY yHOTpeOy 3a UCTy HAMEHY TaKo Ja:

1) nu3aju amOanaxe oMoryhn MoHOBHO MyHEHE WM YTOBap, Kao M OJro-
Bapajyhu Opoj IUKITyca Mymkemha Wi MPAKHEHa;

2) ce ambanaka MOK€ OCITOCOOWTH 3a MOHOBHO KopHInheme y3umajyhu y
003up 3alITUTY 3]IPaBJba U 3aXTeBE 0€30€HOCTH;

3) Ha TPXKMUIITY NOCTOjU AOCTYIAaH CUCTEM 3a OCTBapUBAmE MTOHOBHE YIIO-
Tpebe (cakyIbame MoBpaTHe amOanaxe, IOHOBHO MYH-EHhE WIH yTOBap).

Amobanaka Mopa ca HCIymbaBa U Jpyre crenuduydHe 3aXTeBe - Crenupud-
HE 3aXTEBE 3a aM0aaxy Koja je MOHOBHO MCKOPHCTHBA PEIMKIIAXKOM MaTepuja-
7a, cneunuyUHe 3aXTeBe 3a amOalaXXy Koja je TOHOBHO MCKOPHUCTHBA KOMIIO-
CTHpamkEM W OMOpasrpafmoM, CHel(uIHe 3axTeBe 3a aMmOanaxy Koja je Io-
HOBHO MCKOPHCTHBA Y OOJIMKY CHEpPTHje.

Ambaiiaxka HOcH oJiroBapajyhly O3HaKy MM Ha camoj amOaiakKu WU Ha
€THKETH. YKOJIMKO BEJIMYMHA ambana)xe TO He J03B0JbaBa, O3HAKA CEe HAJIa3W Ha
MPWIOKEHOM yIyTcTBY. CBpXa IocTojarma 03HaKe je Jla yKake Ha BPCTY MaTe-
pujana Koju je ynorpeOJbeH 3a MPOon3BOAmBY aMOIaXxe, ako ¥ Ha MOTyYhHOCT To-
HOBHE ynoTtpebe (koja moBpaTHe amOanaxke) u peuukiaxe. Jla Ou ce To mocru-
[JI0 03HaKa Mopa OMTH jacHa, BUIJbMBA M JIAKO YUTJBHMBA, KA0 M M3IAPKJbHBA U
Tpajaa. OBa CBOjCTBa O3HAaKa MoOpa Jia 3aJpKU U aKo je amOalia)ka OTBOpPEHA.
ub o3HayaBama amOanaxe je jJia TMMe yKaxke Ha TPUPOJIHA CBOjCTBA MaTepH-
jaja oJ] KOjuX je cauMMjeHa, Kao U Jia CE OJIaKIla CaKyIlJbame, IOHOBHA YIOTpe-
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0a ¥ MOHOBHO HCKOPHIIYEH:-E, IITO YKJbYUyje U PELHKIAXy, KOMIIOCTHPAILE,
Onopasrpajamy 1 UCKOpHUIIhemhe Y eHepreTCKe CBpXe.

[TpaBHO JHMIe KOje CTaBU Y MPOMET aMmOaliaxKy Koja He UCITyHhaBa pornuca-
HE yCJIOBE, WJIM He O3HayaBa amOaliaKy Ha ITpONMCaH Ha4MH Ka3Huhe ce 3a mpe-
KpIIaj.

Cpaka ambanaxa niM amOaIaKHU MaTepHjal KOju HE MOXKe J]a Ce UCKOPH-
CTH y IPBOOHMTHE CBpXE, N3y3€B OCTAaTaKa y MPOLECy MPOU3BOALE, IPEACTaBIbA
amOanaxxHn ortman. HanmoHamHM IMJbEBH yNpaBibarka aMHATaKoOM M amOna-
XKHUM OTmazoM yTBphyjy ce IlnaHoMm 3a cmameme amOallaykKHOT OTNaaa, KOju
yTBphyje Bnana Peny6nuke Cpouje.
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Zoran Arsi¢, Ph.D., Full Professor
University of Novi Sad
Faculty of Law Novi Sad

Package

Abstract: It is duty of the seller to pack the goods in a manner which assu-
res their safe arrival and enables their handling in transit and at the place of
destination. The problem of packing is relevant in two main respects. First of all
the buyer is in certain circumstances entitled to refuse acceptance of the goods
if they are not properly packed. Second, the package is relevant to calculation
of price and freight based on weight. In the case of export trade, the package
should conform to the legislation in the country of destination. The impact of
package on environment is regulated by environment protection regulation of

Republic if Serbia.
Key words: package, buyer, seller
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