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CIIEHUOUYHU ITPUBATHOIIPABHU
NMHCTPYMEHTU ®PNUHAHCHUPAILA TPOILLIKOBA
[MOCTYIIKA BAHTEJIECHE OIUVIOJAE'

Casceinax: Y osom pady buhe objawireenu 0CHO8HU MeXAHUZMU QYHKYUO-
HUCara UpUeATHOUPAGHUX UHCIUPYMEHAIIa (DUHACUParsa POWK08a HOCHLyia-
Ka 8aHitieneche OUI00e Koju ce pazeujajy 3ajedHo ca HAupeiikom peiupooyK-
wuene meduyune. Iloped OpacasHux (jasHux) uHCUpyMeHamia GuHancuparsa io-
MenyTux WpowKosa y YuopeoHoupasHoj Upaxcu pasguiu ¢y ce ocedHu upusaii-
HoUpasHy uHcipymenitu oxpuha twpowxosa ganitenecte oiioore (BTO). Fbux
Hyoe ocuiypasajyha opywiniea, neke opyle ¢unancujcke opianuzayuje (cileyujan-
HO OCHO8AHU (POHO0BYU) U KIUHUKE (HeCilio KOH30PYUjyMU KIUHUKA) Koje ce ba-
8e ganitieecHom oinoorwom. Hajpacipociuarwenuju mely rwuma cy: 1. tipusaitino
30pPABCIBEHO OCULYPArbe KOJUM ce HOKPUBAY MPOuKosU HACIUANU Y 8e3U CHPOBO-
hemwa tociyixa BTO; 2. #@poipam peghynouparea (itospaitia) echet oena (80-
90%) unu yxyinux (100%,) iwipowxosa BTO naxon eehiei 6poja neyciienux iociuy-
ilaka (fo3natiu cy o0 pa3iuduiium Hasusuma: eui. money-back guarantee pro-
gram, shared-risk, success-based risk sharing plan, IVF success guarantee pro-
gram, the IVF baby guarantee or your money back plan, pregnancy guarantee
program u ci.); 3. iakeiiu Koju ce caciioje u3 gehei bpoja ociuynaxa - Yyukiyca
3a HudICy yery (eni. packages of 2, 3 or 4 ivf cycles). Osaxeéu upoipamu tiogehasa-
Jy ciieiien uckopuuwthenocimiu peipooyxinuste meouyune. C 063upom Ha o 0a
Jjow He dioctuoje y Peityonuyu Cpbuju y pady he buitiu objaurbeny OCHO8HU Mexa-
HUBMU FUX0BOT PYHKYUOHUCAA Y YIHOPEOHOM UpPAB).

Kwyune peuu: sanitienecna ounoomwa (BTO), dpusaitino ¢uuancuparse
wpowrosa BTO, ipusaitino 30pascitieeno ocuiyparbe Wpoulkosa Hociiyixa
BTO, ocuiypare 00 pusuxa neyciiexa BTO.

! Pax je mocselien mpojexty ,,BHOMeIMIIMHA, 3AITHTA KUBOTHE CPENMHE W MPaBo® Gp.
179079, xoju ¢punancupa MuHHCTapCcTBO NpocBeTe U Hayke Pemy6mnke Cpouje.
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1. Omnire HanmoMeuHe

[Ipema pacmnoxuBuM noganuMa 7-9 % mapoBa KOju >Kejie TMOTIIOMCTBO
“Majy Tpo0JieM ca pa3IMyUuTHM OOJIMIIMMA HEIUIOJAHOCTH. [IpuMeHoM pa3inyu-
THUX METOJa U MOCTYyINaKa CaBpeMeHe MEAULMHE NPo0JieM MOKe OUTH pelleH y
oko 85-90 % ciyuajea.” ToMe NPBEHCTBEHO JOIPUHOCH PA3BOj PA3IHUMTHX
nocTyrnaka OMOMEAUIUHCKH MOTIOMOTHYTOT oroh)ema (lajbe y TEKCTy U Qy-
cHorama: BMIIO).

IMoctynak BMIIO jecte kKOHTponMcaHH MOCTYNaK OIo)ema XKeHe KojHu ce
CIPOBO/IM Y CKJIaJy Ca CaBPEMEHHMM CTaHAapIuMa MEIWIHHCKE HayKe, KOjH je
Pa3NIUYMT O[] HOJHOT OJJHOCA U KOjU CE CIIPOBOJM Y CKJIagy ca 3aKOHOM O Jiede-
By HETIOJHOCTH HOCTYNIMMAa OMOMEANLIMHCKO IIOTIIOMOTHYTOT oIutohema (na-
e y Tekcty u dycuorama: 3BMITO).” ITocTynuu jeuera HEMIOAHOCTH TO-
crymuma BMIIO jecy yHytap TenecHO omol)eme W BaHTEIIECHO OIUIoheme.
VYHyTap TenecHo omioleme je yHOLemhe ceMeHnX henuja y nojHe opraHe >keHe
(IT03HATO IO/ HA3MBOM ,,MHCEMHHaIM]a*)’ win yHomemwe jajuux hennja 3ajeHo
ca cemMeHuM henujama y mosiHe oprase >xeHe (peTko y npakcu). C apyre crpase,
BaHTeJecHO omuoheme (nasse y Tekcty u pycHorama: BTO) je moctynak craja-
Ba jajHUX U ceMeHuX hennja u3BaH Teja )KEeHE y3 MPEHOIICHE PAHOT eMOpUoHa
y Teno xene.’ Ilocrynak BTO u3a3uBa 3Hauajio Behe TpouIKoOBE y 0HOCY Ha
MOCTYIIaK YHyTap TeJeCHOT orlohema (nHCceMuHanujy), Te hemo ce y pany ¢o-
KyCHpaTu Ha aHaIW3y NpaBHUX HMHCTpyMeHaTa (UHAacupama TPOIIKOBA BaHTE-
JIeCHE OTUIONH-E Kao jeAHOT 01 BujoBa nocrymaka bMIIO.

Tpoukosu crpoBolema nocrynka BTO u nasse cy usyszerHo sucoki. [lo-
pen tora, Tpeba y3etn y 003up ga ce ycremHocT BTO 1o jegHoM MOCTYIIKY
(uMKIycy) mpema nocieqmuM AOCTYHNHHMM nopauuma kpehe msmely 25-35%.
Bpio gecto je 300r Tora HeonxoaHo Npohu TpH A0 YeTHPH MOCTYNKa Kako OU
ce JIONIO JI0 JKeJEHOT yCIiexa, MTO UCTOBPEMEHO BHIIecTpyko moBehasa Tpo-
mkoBe. Bennk Opoj mapoBa (kopucHuka ycinyra BTO) oBe TpomikoBe HE MOXe
Jla IOJTHECE, a 1 32 OHE KOjU Cce Hanasze y 00JbeM eKOHOMCKOM MOJI0XKajy MpHMe-
Ha noctynka BTO npexncrassba 3HauajHO duHancHjcko ontepeheme. pxase u
[IapOBM HACTOj€ Ja Ha pa3IM4yUTe HAuMHE IpeBasul)y wiu Oapem yOiaxe oBe
¢unancujcke noremkohe.

[pxaBe myteM 00aBE3HOT 3APaBCTBEHOI OCUTYpama WX APYror BUAA Ap-
KaBHOT (PMHAHCHPAa HA Pa3IMuUTEe HAYMHE TOMaXy MapoBHUMa. Y TOM JIOMe-

2 Sylvia Aschhoff, Anspriiche gegen gesetzliche und private Krankenversicherungen bei
kiinstlicher Fortpflanzung, Diisseldorf, 2011, ctp. 16.

3 3aK0H 0 JIeUCHY HEIUIOMHOCTH MOCTYIIHMA GHOMETHIHHCKY MOTIOMOTHYTOT omrohema,
,,Ci. [macaux PC* 6p. 72/2009, un. 3 ct. 1, 1. 1. (masse y Texcty u pycrorama: 3b6MII0).

* Bugern 3BMIIO, un. 23, cr. 1.

3 Bugeru 3BMIIO, ur. 23, cr. 2.
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Hy yriaBHOM ce cpehy aBa cucrema. JexaH, koju nmocroju y Pemy6munu Cpouju,
je ma ce mapoBuMa oMoryhm ma oxapehen 6poj mocrtymaka (11Ba mocTymka) Oyme
CIPOBEJCH ,,0€CIIaTHO Tj. O TPOWIKY 00aBE3HOT 3JPaBCTBEHOI OCUTYparba
(13B. cucreM conmunapuoctn). Ilojenuan rpamosu puHaHCHPA]Y T3B. ,,Tpehn mo-
kyuiaj“. Jlpyru cucteM je fa npkase u3 (poHaa 00aBe3HOT 3PaBCTBEHOT OCHUTY-
pama i Oyuyera nmokpusajy oapehen nponenar, Hop. 50%, TpomkoBa cBaKkor
wn ozpehenor 6poja moctynaka BTO.° Y Peny6muun Cp6uju, mopes HUCKOT
’KMBOTHOTI' CTaHJap/ia CTAHOBHUIITBA, NOceOaH Mpo0iIeM MpeacTaBiba PelaTHB-
HO JIOIIe OpraHu30BaH cucteM crpoBohema nporpama BTO ox crpane Pemy-
GmiuKor (pOHIA 3a 3APABCTBEHO ocHrypame.” Byayhu na ce myrewm ,,apskaBHOT
(mHaHCHpama“ camo yOnakaBajy (hMHAHCH]CKH MPOOJIEMH MapoBa, jep YecTo
H30CTaHe YCIeX W HAaKOH JIBa MJIM TPH MOKYIIaja, HapOBU TPa)Ke aJITepHATHBHE
MexaHu3Me (puHaHCcHpama Tporkosa BTO. YV ToM cMuCTy pa3Bwim Cy ce pas-
JMYHUTH MIPUBATHONIPABHH WHCTPYMEHTH (DMHAHCHparka MOMEHYTHX TPOIIKOBA.
OBe npaBHE HHCTPYMEHTE I110IeTMheMo Ha OIIITe U IoceOHe.

OniTy cy OHU KOjJH C€ TEHEPAITHO KOPHCTE 32 MPEBa3WIAKEHE TPSHYTHOT
HEJIOCTaTKa HOBIIA, KA0 HIIP. 3aKJbyUUBabE YroBOpa O KpeauTy (0e3 miu ca yro-
BOPEHOM HAMEHOM'), Tpollekse yiTeljeBuHe, Ipoiaja MIMOBHHE H CIL.

[Tocebnn (cneuu¢uyuHU) NPUBATHONPABHU WHCTPYMEHTH DPAa3BHjEHH CY
WK ce Pa3BHjajy Y YHOPEIHOM MpaBy M TO HEIOCPETHO y BE3HU ca MOCTyNIHMA
BaHTEJIECHE OIUIONLE. ,,[laneTa (PMHAHCH]CKUX apaH)XMaHa' Ha OBOM PEJIaTHB-
HO HOBOM TPXKHIITY TOCIEAKUX T'OJMHA MOCTaje CBE Pa3sHOBPCHHja U 3aXTEBa
oaroBapajyhy mpaBHy aHanmm3y. Y OBOM pany Mokymrahemo ma o0jacHUMO
OCHOBHE TIpaBHE MeXaHH3Me (pyHKIMOHHCAbha ITOCEOHNX PHUBATHOPABHUX HH-
cTpyMeHaTta guHaHcupama Tpoikosa BTO.

2. [loceOHU NpPMBATHONPABHU MHCTPYMEHTH (PMHAHCHPAHa TPOLIKOBA
MOCTYIIKA BaHTeJIeCHe OII0/Amhe

Kao mrro je Beh ucrakayTo, moceOHN MPpaBHU WHCTPYMEHTH (hMHAHCHpama
pa3BUjeHU Cy WIH C€ pa3BHjajy y YHIOPEIHOM IIPaBy U TO HEMOCPEAHO y BE3H ca
noctynuuma BTO. Hyne ux ocurypasajyha npymrsa, Heke Apyre puHaHCH]CKe
opranuzanyje (CrenujaJHo OCHOBaHW (POHJOBH) WIH KIMHUKE (1€CTO KOH30D-

% Opaj apyru cucrem, Ha npumep, nocroju y Casestoj Pery6muuyn Hemaukoj, Bocau n
XepleroBuHH UT/.

’ Buzetn o ToMe omuHpHHje ko1 Bragumup Mapjarcku, ,,MoryhHocT yBoljera npuBaTHOT
3/PaBCTBEHOI OCHTYpParha TPOIIKOBA HACTAIMX Y BE3U Ca CIIPOBOlEHEM MOCTYIKa OHOMEHIIIH-
cku notiomorunyTor ortohewa (BMIIO)*, 36opuux paoosa Ilpasuor gpaxyniveiia y Hosom Caoy,
op. 3/2012, ctp. 299.

¥ Ha narem GaHKapCKOM TPIKHIITY CaMo jeHa GAHKa Hy/IU T3B KPSHT 33 BAHTEIIECHY OILIOY.
Bupetn web ctpanuiy: www.bancaintesa.rs/code/navigate.aspx?id=1067 (cajr mocehen 01.10.2013).
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IUjyMHU KIMHKKA) Koje ce O6aBe BTO. Hajpacnpocramenuju BuioBu prHaHCH-
pama cy: l. mpuBaTHO 3/IpaBCTBEHO OCHTYPam-E KOjUM C€ MOKPHBajy TPOLIKOBU
HacTanm y Be3u crnpoBolema noctynka BTO; 2. nporpam pedynaupama (1mo-
Bpara) Beher nemna (80-90%) wm ykymaux (100%) TpomkoBa HakoH Beher 6po-
ja HeyCHenux mocTymnaka (Mo3HaTu Cy MMOJ pa3lIuYuTUM Ha3uBHMA: €HT. money-
back guarantee program, shared-risk, success-based risk sharing plan, IVF suc-
cess guarantee program, the IVF baby guarantee or your money back plan,
pregnancy guarantee program ¥ cii.);’ 3. IaKeTH Koju ce cactoje u3 Beher 6poja
MoCTyIaKa - IUKIyca 3a HUXKY 1eHy (eHr. packages of 2, 3 or 4 ivf cycles).

Hujenan ox oBuX mpaBHUX WHCTPyMEHATa 3a caja He MOoCcToju y PenmyOmm-
uu CpoOuju. Crora heMo TOKOM HapeJHHUX pa3Marparma HacTojaTu jJa 00jaCHUMO
OCHOBHE MEXaHHM3ME HHXOBOI ()YHKLIMOHHUCAKA Y YIIOPEAHONPABHO] MPAKCH Y
IJbY yIIO3HaBama JoMahe mpaBHe, ajlu 1 MEJUIUHCKE CTPYKE ca IbHMa.

2.1. Vioeop o tipusaiihom ocuiypary mpouKosa Hacuaiux
ciiposoherwem tiociyiika BTO

Jenan on HaunHa ¢uHaHCHpama TpomkoBa BTO, koju joum HHje JOCTyNaH
y Pemry6aumm CpOuju, je mpuBaTHO OCUTYpame KOjuM OW C€ TIOKPHIIH TPOIIKO-
BU HACTaJIU Y B€3U CIIPOBOlemha IIOCTYIIKA BAHTEJIECHE OILIOE. 3a Pa3IUKy O[]
YIOPEAHOT IpaBa OCUIypama pa3BujeHux apskaBa (Hnp. CP Hemauka, Yemka,
Mabapcka, CA/l u 1p.), nomaha ocurypasajyha apymrBa y OKBUPY CBOj€ IOHY-
Jie MIPUBATHOT 3JPaBCTBEHOI OCUTypama HE HyJE OBY BPCTy OCHrypama. Yak
LITa BUILE, y ONMIITUM YCJIOBHMAa IIPUBATHOT 3PaBCTBEHOT OCUTypama U3pHUH-
TO ce u3 ocurypasajyher mokpuha UCKIbydyjy TPOIIKOBH JI€UeHa HETIJIOJHOCTH,
Kao ¥ TPOIIKOBH KOjH MOTY HACTaTH y Be3H ca crposohemeM noctynka BTO.

Kako je yroBop 0 IpMBaTHOM OCHTYpamy TPOLIKOBA CHPOBOleHma HOCTYI-
ka BTO Beh Bumie ox necerak roarHa NIpUCyTaH y YIOPEIHO] IPaKCH OCUTYpa-
Ba, Ha OBOM MecTy yKka3ahemMo Ha OCHOBHE KapaKTEepUCTHKE OBE BPCTE yroBopa.

YroBop 0 NMPUBAaTHOM OCUTYpamy TPOIIKOBA CIpoBohema moctynka BTO
craja y IOMEH MPHUBATHOT 3/IpaBCTBEHOT ocurypama. OBUM yroBopoM 00aBe3y-
je ce ocurypasad Jia y ciy4ajy HacTylamwa pU3MKa 00JIeCTH HEeIJIOJHOCTH, Koja
y3pOKYje HEONXOJHOCT IpuMeHe noctynka BTO, ocurypaHuky ucrjiaTu HakHa-
Iy TPOILLIKOBa CIpoBohemha TakBe BPCTE MOCTYIIKA, JJOK CE€ YyroBapad OCHIYpama
obaBe3yje [a IuIaTH npeMujy ocurypama. OBa BpcTa yropopa craia y yroBope
O TIPUBaTHOM 3/IpaBCTBEHOM OCHTYypamby JIMIA jep je MPeaMeT OCUTypama 3/1pa-
BJbE Kao JIMYHO JT0OpO ocurypanuka. Mnak, oBa BpcTa ocurypama crajia y rpy-
Iy OALITETHUX OCUTYpama TIE C€ MOKPUBAjy TPOIIKOBH NPUMEHE IOCTYIIKA
BTO xoju y 3Ha9ajHOj MEpH MOTY ONTEPETUTH NMOBHHY OCHUTypaHHKa. Jlakie,

% Jim Hawkins, “Financing Fertility”, Harvard Journal on Legislation, Vol. 47,2010, ctp. 119.
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KOJI OBE BPCTE YroBOpa MpHUMeEmyje ce Haueno obemrehema. Y ckiamy ca THM
3a OCTBapHBAaIE 3aXTEBa U3 OBE BPCTE OCUTYpamba HEOMXOAHO je IMOCTOjame
OCHUTYPJBUBOI MHTEpeca Ha CTpaHH OCHTypaHHKa. MIHTepec ocHrypaHHMKa OBJE
je m3pakeH Kpo3 moTpedy 3a MaTepHjaTHUM MOKpHUheM TPOIIKOBa KOJUM OH MO-
e OMTH M3JI0’KEeH aKO HACTYIH HEONXOIHOCT mpuMeHe nocrymnka BTO.

V ynopemHoM IpaBy yCJIOBH 32 OCTBapUBambE 3aXTEBA M3 OBE BPCTE OCUTY-
pama cy 6osect mapTHepa (jeqHor Win 00a) ¥ METUITTHCKA HEOIIXOAHOCT CIIPO-
Bohema oapehenor mocrynka BTO.

OCHOBHH YCIIOB 32 OCTBAapHBAa€ 3aXTEBa U3 OCUTYpamba jecTe Ja je MOTPB-
hena Gomect jemHor miam o6a mapHepa. OHa ce oBae MaHU(]eCTyje Kao HEII0 -
HOCT (CMameHa IJI0JHOCT). [lakiie, 3aXTeB [0 OCHOBY OBE BPCTE OCHTYpamba MO-
e UMaTH CaMo JIMIE KOJ KOjer je MEeAUIMHCKUM MyTeM yTpBpheHa Oonect He-
IUTOJJHOCTH KOja MOXK€ OMTH TpeTHpaHa NMPHUMEHOM pPa3IMYUTHX MOCTYyIaKa U
METO/Ia Jieuerha HEeIoqHOCTH. [1oJ JiedemeM HEeIIOAHOCTH TOJpa3yMeBa ce
MoCTymaK yTBphuBama y3poka HeIIOAHOCTH WM CMarbheHe TIOJJHOCTH U OTKJIa-
Bambe THX Y3pOKa CTPYYHHUM CaBETHMa, JIGKOBHMA WM XUPYPIIKAM 3aXBaTUMA,
Kao ¥ y3UMame U 4yBalkbEe MYIIKHUX, OJJHOCHO XC€HCKUX ITOJIHUX hem/lja Yy ciiy4a-
jy KaJa Ha OCHOBY MCKYCTaBa MEAMIMHCKE HayKe MOCTOjU OMACHOCT Ja MOXKE
0hH 10 HEIUIOAHOCTH MYIIKapIa, OAHOCHO xkeHe. '’

HemomHocT MOke mocTojaTH KoJl jeqHor wik oba maptHepa. Mnak, 3ax-
TEB MOXE MMAaTH CaMO OHO JIMIIC KO KOjer je yTBpheHa 00JIeCT HEIIO{HOCTH.
Hakne, To Moxe OMTHM caMO jeaaH MapTHEP WJIM €BEHTYalHO W o0a mapHepa
YKOJIUKO ce KoJ 000je YyTBPAN HEIUIOMHOCT WIN CMambeHa IogHocT. Mnak, 0y-
nyhu na je 3a mpuMeHy MOCTYIIKa HEOMXOAHO ,,yuenthe™ oba mapTHepa, OCUTY-
pameM ce OKPHBajy W TPOIIKOBH JieUuemha YUIHIH-EHH Ha TeJTy apTHepa Ko KO-
jer Huje yTBpheHa HemIoHOCTH.

ITopen ytBphene OosecTi HEMIOTHOCTH (CMamemke TUIOJHOCTH) YCIIOB 32
OCTBapUBaIbC 3aXTEBa M3 OBE BPCTE OCHTYPama je U MOCTOjabe MEAMLUHCKE
omnpasganoct npumene nocrynka BTO. JlokazuBame MOCTOjamba MEAULUHCKE
OIIPaB/IaHOCTH j€ 3Ha4YajHO HE CaMo ca MEIUIMHCKOT, Beh M MpaBHOT acleKTa.
Hawnme, nok OOJIECT HEIJIOJHOCTH TPENCTaBIba OCUTYPAHW PHU3UK, HACTAHAK
HeomnxoaHocTH npuMene noctynka BTO y onHocy Ha ocurypano jiuue 3ajeaHo
ca TPOUIKOBMMA KOje TMPHMEHA TOT MOCTYIKa M3a3MBa IPEICTaB/ba OCUTYpPaHU
Cllyuaj KOJ OBE BPCTE OCHTYpama.'

10 Bungern 3BMIIO, un. 3 cr. 1, T. 1.

""" Hnp. HermmoxrocT je yTBpeHa Ha CTpaHH MyLIKapla (a30CIepMHja, aCTEHOCIIEPMH]a, Te-
TpaTo3oocrepmuja), a noctynak BTO (acnupanuja jajuux henwja, Tpancdep omroheHux jajHux
henmja - emMOproHa) CIPOBOIM Ce€ Ha TeNy >KEHCKOT HMapTHEpa KOoJ KOojer HUje yTBplheHa Hemo-
HOCT.

12 Schmeilz B, Kriiger M, “Kiinstliche Befruchtung und die Krankenversicherung —
Kiinstliche Befruchtung: Wer tragt die Kosten?*, Miinchen - Regensburg, 2006, ctp. 5.
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Y OKBHUpY OBOT YCIIOBa IIOCTaBJbajy C€ JIBa MUTAma: jeJHO C€ THYE OIILTE
OIpaBJAaHOCTHU cnpoBohema noctynka BTO, nok ce nqpyro ogHocH Ha orpaBja-
HOCT IIpUMeHe KOHKpeTHor mocTymnka BTO.

Ormura MeTMIMHCKA OIpaBiaHocT npumeHe nocrynka BTO pasmarpa ce ca
JIBa acIeKTa, KaKO y OIHOCY Ha JIpyre MOCTYIIKE JieYerha HeIUIOJHOCTH, TaKo U Y
OJIHOCY Ha JIOBOJHHOCT ILIAHCE 3a yCIIeX TpeMa 3APaBCTBCHOM CTamby MallljeHTa y
onpehernom TpenyTky. [IpBo, omimTa METUITMHCKA ONIPABIAHOCT IIPUMEHE ITOCTYTI-
ka BTO nocroju y city4ajy kaja Jieuere HeIUIOJHOCTH APYTHM TTOCTYIIIMA HUje
Moryhe uiamM UMa 3Ha4yajHO Marme IIaHCE 3a YCIeX, YKOJIHMKO Ce Ha Taj HauuH He
JOBOJIM JI0 HENPHUXBATIFHBOT PH3HKA IO 3/IPaBJbE, KMBOT M 0e30€IHOCT MajKe,
oaHocHO aerera.”” 3BMITO y OKBHPY OBOI Hauena 3aHeMapyje T3B. JOBOJHHOCT
IIAHCE 32 YCIIeX Kao YCJIOB MOCTOjamba MEJUIIMHCKE ONpaBAaHOCTH. Jpyro, Hako
ce MEeIMIMHCKa ONpaBaaHoCT npuMeHe nocrynka BTO mocmarpa npBeHCTBEHO y
penanuju ca IpyruM MocTyHiyMa Jieuermna (CTerneH MOryiiHOCTH ycrexa y OHOCY
HAa JIpyre TMOCTYIKE), 32 METUIIMHCKY ONPAaBAAHOCT je OWTHO U ITOCTOjambe J0BOJb-
He maHce 3a ycrex nocrynka BTO koja ce mocmarpa y cBakoM KOHKPETHOM CITy-
Yajy y OJHOCY Ha 3[paBCTBEHO CTAIHE MallljeHTa.

[Mpouena goBOJbHE MIAHCE 32 yCIEX BPIIU CE ex ante, Tj. Ipe YKIby4ema y
CcaM ITIOCTyIIaK, Ha OCHOBY IIPETXOJHOT BPUICHA HU3a ,Z];I/IjaI‘HOCTI/I‘-IKI/IX aHaJIin3a.
Kon mamnmjenara Ko KOjUX Cy HIaHCE 3a yCIleX M3y3€THO Majle HIIH KOJI KOjUX ce
ycrex MoKe MocTuhiv MPUMEHOM HEKHX APYTHX METO/a Jieueha HEeIIOAHOCTH,
HE MOCTOjH HU MEJHMIIMHCKA ONPaBAaHOCT MPUMEHE MOCTYIKa, Ma y CKary ca
TUM OHHM HEMajy HU MpaBO HA HAKHAJy U3 OCUTypama y CIIyd4ajy MpUMeHe TOo-
crynka. OBzae je, mehyTum, mpoGieM Kako HANpaBUTH NMPABHIHY NPETXOJHY
MPOILIEHY AOBOJHHOCTH IIAHCE 3a yCIleX, Kao U KOja je TO IpaHuia JOBOJHHOCTH
ycrexa Koja marmjente , kanndukyje” 3a yuemhe y camom moctyrky.'t ITpo-
[IeHa JIOBOJHHOCTH IaHce 3a ycrnex mocrynka BTO Bpmu ce y cBakoM KOHKpET-
HOM CJIy4ajy y OJHOCY Ha 3JJpaBCTBEHO CTambe MalMjeHTa y TPEeHYTKY KOjH maja
HETIOCPEAHNO NPE YKIJbyUeHha y MOCTYIaK.

Omnpapnanoct npuMeHe KoHkperHor noctynka BTO ox 3Hauaja je 3a oape-
huBame oOmMMa 3axTeBa y MOTJIeAy HaKHAAE TPOIIKOBA OJf OCUTypaBajyher mpy-
IITBA, jep 0OMM TPOIIKOBA 3aBUCH O] BPCTE MOCTYIIKa KOjU Ce MpuMemyje. Bu-
cuna TpomkoBa BTO nerepMuHucaHa je BpCTOM HOCTYIKA ~ U MOMONHUM Tex-
Hukama'’ KOj€ ce Y3 BbHX MOTY IPUMEHHTH.

13 Bugeru 36MIIO, un. 4.

'* ¥ cynckoj mpakcy HeMauKHX Cy/I0Ba MOCTABILEH j& KPHTEPH]yM MO KOME JIOBOJFHOCT MO-
ryhHOCTH ycnexa IOCTOjH ako Cy IIIaHCe 3a yCIeX Y MPOLEeHTUMA jetHake K Behe ox 15%.

'S CaBpemena menumuHa nosHaje cnenehe Bpete moctymaka: knacuuas IVFE, ISCI y3 momoh
PICSI u, niau IMSI metoze.

'8 Takolje, cBaka 0 OBHX BpCTa MOCTYIAKa MOYe GHTH mpalieHa MPUMEHOM TOMONHIX Tex-
HUKa KOje U3HUCKYjy nofatHe Tpomkose (TESA, Assisted hatching, PGD, mpomyeHa KyJlITHBAIH-
ja emMOproOHa HUTH.)
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VY cBakoM ciy4ajy, 3aXTeB 3a HaKHaJAy TPOIIKOBa 00yXBaTa MCKJbYYHBO
TPOILKOBE OHUX IMOCTYNaKa U MOMONHUX TEXHHKa KOje je mpeMa 00jeKTHBHO]
MEJMIMHCKO] MPOLIEHH U Ca3HAMMa MEIHMIIMHCKE HAyKe OIPaBIaHO CIPOBECTH
y JaToM TPeHYTKy, y3uMmajyhu y o03up TpeHyTHO 3ApaBCTBEHO CTame (CTambe
IoaHoCTH) 00a mapTHepa. KoHKpeTHa BpCcTa MocTynka Mopa npemMa 00jeKTHB-
HOj IpoleHH OMTH TakBa Jla OMOTYhH M3iieuerme, CMambehe WM CIIPEYH ITOrop-
1rame GoNecTH HerToaHoCTH. | OBaj KPUTEPHjyM je HCIYIbeH aKo ce YCIex JIe-
yewa Moxe y Hajpehoj moryhoj mepu mosehatu. Unak, y3umajyhn y o63up
KOMILJIEKCHOCT IOCTYTIKa U OMOJIONIKE MPOLece y JbYACKOM Telly YCIEX ce UIaK
HEe MOXe ca curypHomthy mpensunetu. [lakme, m30op oapehenor mocrymka u
MoMONHMX TEXHHKa 3aBUCH O]l KOHKPETHOT CIy4aja, NaTor TPEHYTKa H ,,ILUI0JI-
HOCTH"* TapHepa KOju ce TOABPIaBajy MOCTYIIKY.

Hako ce yroBop o ocurypamy 3akJbydyje u3Mel)y yrosapada ocurypama
(marjenTa) u ocurypasajyher mpymiTea, MEIUITMHCKA OIIPaBIaHOCT U30opa of-
pehenor nocrynka oapelyje nekap y okBupy u3adpaHe KIMHUKE. 3a Pa3IuKy O]
Jp>KaBHOT TporpaMa (puHaHCcHpama, Te ce uie oopaha nzabpanom nexapy oa-
roBapajyhe np)kaBHE yCTaHOBE pajyl YKJby4eHha y OCTYIaK, y CIIy4ajy IpHUBaT-
HOT OCHTYypama MallljeHT 3aKJby4dyje YroBOp ca OAroBapajyhom KIMHUKOM (Ou-
J0 Ap>KaBHOM WJIM NPHBATHOM), Mpey3uMajyhu camoctaiHo oOasesy Iuiahama
XOHOpapa 3a crpoBoheme ynraBor nocrynka BTO. Tume nexap Ha mocpenaH
HAYWH YyTUYE W Ha CaJpKHHY 3aXTeBa U3 yroBopa y KOjeM OH HHje yroBOpHa
CTpaHa, 11a je ’eroBa 00jeKTUBHOCT U Y TOM CMHCIY O[] M3y3€THOT 3Hauaja.

2.2.,,Money back guarantee “ iipoipam (ocuiyparee 00 pusuxa
Heycilexa eaHiienecHe oinloore)

2.2.1. Omwiue natiomene

Jenan on MHOBaTHBHUX WHCTpyMEHaTa (MHAHCHpama y JOMEHY penpo-
QyKTHBHE MEIWIIMHE KOJH HUje IMO3HAT HU Y jeHOj APYroj o0JacTh MeIuIuHe
je mporpaMm mpuBaTHOT pedyHAupama (moBpara) TpomkoBa moctymka BTO.
[Iporpam mpuBatHOr pedyHAMpama TPOIIKOBA MOCTYIKA je TakaB cucTteM (u-
HaHcupawa BTO y kome manujenT yHanpes miahajy ,,ipeMujy™ Tj. jeIHOKpaT-
HM HOBYaHU WM3HOC KOjH MM TapaHTyje kKopumrheme Beher Opoja mukimyca (mo-
crynaka) BTO, ca npaBoM Jja YKOJIMKO HE Jiol)e 0 yroBOpEHOT ycIliexa ocTBape
3axTeB Ha noBpahaj uenoxynHor (enr. 100% money back guarantee) nnu nena
ymahenor usHoca (70-80% cpencrasa). Ycmex ce pa3ivyuTo TPETHpa y 3aBU-
CHOCTH O]l IOHY/JIE ¥ KOHKPETHOT yroBapama. Y CIIeXOM Ce CMaTpajy pa3inuuTH
norahaju: nobujame MO3UTUBHOI TecTa Ha TpyaHohy (Bahemem Beta HCG u3
KpBU 2 HejeJhe HAKOH eMmOpuoTpaHcdepa), yTBphuBame KIMHUYKE TpyaHohe

17 Sylvia Aschhoff, op. cit, ctp. 143.
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(oTkynaj cpua ¢eryca, yramaBHOM y 7. HenesbM TpynaHohe), 3aBpLIETaK MPBOT
TpuMmecTpa TpyaHohe (kpaj 12. Henesbe TpynHOhe) UM pohere aeTeTa.

C 003upoM Ha TO Jia je 00aBe3a Mpyxkaolia OBAaKBUX yciiyra (Hr. providers)
y morneny nopahaja (pegyHnupama) yrialieHHX cpejcTaBa yCIOBJbEHA HACTY-
MambeM HEW3BECHOT jorahaja (EBEHTYyaJHOT Heycliexa LEeNOKYIHOI TporpaMa
BTO), oBaj cuctem u4n Ha HEKY BPCTY OCHTYpamba Off pH3HKa Heycrexa MoCTyTI-
ka BTO. HaTepecanTHO je, MmehyTnM, 1a OBakBe MporpaMe HE HyIe OCUTYPaBajy-
ha apymTsa, Beh cnemmdrane hrHAHCH]CKE OpraHU3anyje (3ajeHo ca KIIMHUKA-
Ma KOje Cy UM MapTHEPH) WK caMme KIMHUKeE Koje ce O6aBe nmoctymuuma BTO.

[TanujenTH MOTY y4ecTBOBATH y MPOrpaMy caMo aKko UCITymaBajy oapehe-
HE KpUTepHjyMe U yciioBe (keHa Mopa outu mitaha on onpeleror 6poja ronnHa,
HOp. 36, 1 UCymHaBaTu oApeleHe MeTUIIMHCKE YCIIOBE , MyIIKapal Mopa Tako-
he na ncnymaBa onpeleHe ycioBe KOjU ce yIIaBHOM OJHOCE Ha MHUHHMAaJlaH
Opoj cmepmaro3uoa 1Mo MWIMIHTPY €jaKyjara y HEHOCPEAHOM BPEMEHCKOM
MEepUoy TNpe YKJbyuuBama y mporpaMm u 1p.). OBH YCIOBH M KPUTEPUjYMHU
npenaBuheHn cy T3B. MUHUMAITHUM yCIIOBUMa 1mogo0HOCTH 3a y4enrhe y nmporpa-
My (eHr. eligibility criteria) KOju Cy cacTaBHU €0 yrOBOpa U CIIMYHU CYy OHHUMA
KOjU ce TOHEKa/ 3aXTeBajy 3a 3aKJby4UHBarbE IOjeIMHUX yTOBOpa M3 JOMEHa
MIPUBATHOT 3JIPABCTBEHOT OCHUTYpama (HIIP. OCUTYparbe Y3 IPETXOIHH JICKAPCKU
npernen). [lopen HaBegHOT, CrieU(pUIHOCT OBAKBUX MPOrpaMa je y TOMeE IITO
Cy MalMjeHTH Y IIMJbY YKJbYUHBaha y porpaM 00aBe3HH Jia J1ajy cariacHoCT 3a
npuMeHy ozpeleHHX mocTtymnaka (HIp. Ja MpUXBaTe MHCEMHUHAIH]Y CBHX JOOH-
jeHux jajaux henmja, kpuompesepBalyjy CBHX ,,lIPeKOOpOjHUX" eMOpHOHa, Aa
ce caryiace ca eMOpruoTpancepoM mpeaBrl)eHrnM y IaHy - HIp. TpaHcdep Haj-
Mame ABa eMOpPHOHA U CI1.).

2.2.2. llpumep wipancaxyuje

VY mwpy pazyMmeBama TpaHcakuuje odjacHuhemo camo jenaH o mporpama
KOjU ce HyIu y Tpakcu. JedaH mporpaM HyJH ONNHWjy OJ T3B. TPU IHKIyca
BTO. [Nanujentu mnahajy ynanpen usHoc ox 8000 eBpa 3a Tpu nukiyca (jenaH
MOCTYMHAK-IIUKIIyC 03 MeJMKaMeHara y UcToj KinHuiu komTa 2500 eBpa) koja
MOTY /1a UCKOPHCTE y OTpaHMYeHOM BpeMeHCcKoM mepuoay (12 mecenn). YHa-
npen mwiaheHa mera oOyxBara acmupandjy omukyna (jajaux hemuja), BUXOBO
dbeprmmmzanujy mytem ICSI metone, Assisted Hatching, Tpancdep paHux em-
OpHoHa y yTepyc MajKke M KpHOIPE3epBalijy NpeocTaInx eMOpruoHa 3a mepruos
on 12 mecenn. CBe 0BO 3a T3B. TpW LWKIyca (mokymaja). Llena He oOyxBaTa
VHUIMjallHe KOHCYJTalllje, ANjarHOCTUKY KOja je HEeOMmXOoqHa KaKo 3a MOCTYyTaK
BTO, tako u 3a npoueHy MCIYHEHOCTH MUHUMAJIHHUX YCJIOBa IMOA0OHOCTH 3a

'8 Hmp. mopa mmatu oxrosapajyly oBapmjanHy pesepBy (mpoBepara ce MepemeM AMH
XOpMOHa), oAroBapajyhu xopMoHaHu cTatyc (HIp. Mepu ce BucuHa xopmona FSH n np.).
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yuewrhe y mporpamy, LeHy MeaukameHara (y IOCTYIIKY CTHUMYJIAlje, HaKOH
acnimpanyje jajuux hemmja m TokOM TpyaHOhe), Ka0 HU TECTOBE 3a TpyAHOhy.
Knunurka 3anpxaBa npaBo HaIuiaTe TPOILIKOBA CBHX MOCTyIakKa KOjH HHUCY O0Yy-
xBahieHH 1IIEHOM Tporpama mpeMa pelOBHUM lLieHaMa Koje Harulaliyje kKama ce
MOCTYIAK CIIPOBOJIY MOjEAMHAYHO. YKOJIUKO y OMIIO KOM CTUMYJIALUjCKOM LU~
kiycy (enr. Fresh Cycle)” nammjentu no6ujy ,,ipekobpojue eMoproHe™ Koju
Cy NOJOOHHM 3a 3aMp3aBame OHU ce 00aBe3HO 3aMp3aBajy M TpaHCQEpHIly Y
yTepyc MalyjeHTKUbE y T3B LUKIYCY ca 3aMp3HYTHM eMOproHHMMa (eHT. Fro-
zen Embryo transfer, name y texcty: ®ET mukiyc). Axo He gohe mo ycmexa y
MIPBOM CTUMYJIAIIAjCKOM THKIYCY, a TIOCTOje ,,IPEKOOPOjHU eMOPHOHH TTaIn-
JEHTH Cy ycnoBJbeHHU Na nx uckopucte y ®ET mukimycy mpe Hero mro eBeH-
TyanHo npely Ha HapenHM cTUMyJanMjcku nukiayc uth. Ilpyxkaman yciyra
(HIIp. KJIMHUKA) 3a/pKaBa YUTaB yIulaheH U3HOC ako TOKOM YTOBOPEHOT IIEPHO-
Ja gohe no ycnexa. YKOJIMKO map (Ipyra yroBOpHa CTpaHa) HE OCTBapu yCIex
HAKOH TPU CTHUMYJALMjCcKa LUKIyca M OWJIO KOT LUKIyca ca 3aMp3HYTHM €M-
opuonnma (OET uuknyca) knuHuka Bpaha 1eo WM LeJOKyIaH HOBYaHH U3HOC
KOjH je Apyra yroBopHa CTpaHa yIjiaTuhia Ha OYETKY.

2.2.3. O 3nauajy 08ax801 UHCITUPYMEHIUA PUHAHCUPATLA U HEOUXOOHOCTHU
ooiosapajyhe peiynaiiuse

Haxo cy oBM IporpaMu BHILE TyTa KPUTHKOBAHW Y HHOCTPAHO] JINTEpaTy-
PH 1 TO ca Pa3IMYUTHX acleKara, 1a 1 U3 pasjiora eTHYHOCTH, HECYMIbUBO je J1a
OHM MMajy OAToBapajyhy onpaBmaHocT u 3Ha4daj. OBakBU mporpamu nosehasajy
CTeTeH MCKOPHUITNEHOCTH penpoAyKTHBHE MeaunuHe. Hamme, mokaszano ce ma
ce TMallijeHTH Mamke YCTEeXY Jia ce YIycTe Y MOCTYIaK, jep UM OHH Jajy ¢uHa-
CHjCKY CUT'YPHOCT jOII OZ TPEHYTKa YKJbyuera y npsu nocrynak BTO. Jloka3a-
HO je Takol)e ma UM (UHACHjCKA CUTYPHOCT CMamyje CTPeC, MTO UCTOBPEMEHO
r“Ma oJroBapajyhe mo3sUTHBHO TepaneyTcKo aejcTBo. Takohe, kopumiheme Beher
Opoja mocrynaka nosehasa ImaHce 3a ycmex, Ia ce u3deraBa pu3MK OJlyCTaHKa
nanujeHaTa HaKOH €BEHTYaIHOT IPBOOUTHOT HEycIeXa.

Haxo ce oBakBH nporpamu Kopucte Beh ckopo aagecerak roguna 'y CAJl,
a y HOBHje BpeMe U y IpyruM apxasama (HOp. Bemukoj bpurtanujun), ap>xaBHa
MpaBHA peryjaTHBa KOjoM OW Ce peryjmcaiyd OBaKBH MPOTPaMH HE MOCTOjH.
YMecro Tora, OBU IpOrpaMu PEryJIMcany Cy UCKJbYUYUBO (GopMyJIapHUM yTOBO-
pUMa U ONIITHUM YCIOBHMA TIOCIIOBaka KOJH CY MPOJYKT ayTOHOMHOT MpaBa Ko-
je cTBapajy puHaAHCHjCKe opraHu3alrje Wik came Kmmanke 3a BTO.

¥ Crumynarmjeckn BTO 1uKiyc je MUKITyC y OKBHPY KOTa XEHa y3HMa METHKAMEHTE 32
CTHMYJALKjy jajHUKa y LWIbY mpom3BoAme Beher Opoja jajuux hemwmja xoje he HakoH HHXOBE
acrimpanyje (Bahema K3 Tena jkeHe) OMTH MOABPTHYTE Pa3IMYMTHM METoJaMa OIUIohema ceme-
HuM henmjama (cmepmarozomauma) myinkapna. [loctymak (Iukiyc) ce 3aBpinaBa TpaHC(hEpoM
orioljeHNx jajHux henunja (paHux eMOpPHOHA) Y yTEpyC KeHe.
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W3mely mpyxainana oBakBUX ycilyra W naiujenara, Mmel)ytum, nocroju un-
¢dopmanmona acumetpuja. [Ipyxaonm yciyra Ha OCHOBY 3Hama U UCKYCTBa O
MoryhHOCTH ycliexa nauyjeHara HyAe OBaKBe porpame U NauujeHTHMa KojuMa
OBaKBH (DMHAHCH]jCKU apaH)XMaHH HHCY HEOITXOJHHU, IITO YECTO JOBOJH JIO T3B.
peKoMepHe eKOHOMCKE eKcIuloaTalyje nanujenata. M3 tor pasiora, y aurepa-
TYpH Ce yKa3yje Ha HEONXOJHOCT OapeM MHUHHUMAJHE JIp>KaBHE MHTCPBEHLH]jE Y
IMJbY CMambHUBamka MOMEHyTe HHPOPMAIMOHE acCUMETpHje. Y TOM AOMEHY, yKa-
3yje ce Ha oTpely yBoherma MMIIEpaTUBHUX HOPMU O 3allITUTH MOTPOIIaya OBa-
KBHX 3/IpaBCTBEHO-(PHHAHCHjCKUX yciyra. To Ou ce Morno o6e30eanuTH myTemM
MponucHBama 00aBe3Hor o0eIoamuBama oAroBapajyhux uapopmanmja y mo-
HyJlama OBHX apaHKMaHa, Kao MITO je TO Beh ciydaj Ko APYrux (PUHAHCH]CKHX
nocsoBa (YroBOpH O KpeAUTY, JIU3UHTY WIN OCUTYpamby HIp.). Y MOrjeny KOH-
KpeTHUX WHpopMaIja koje Ou Tpedasro 00eI0faHuTH 1 TIPABHO] PUPOIH OBa-
KBUX yTrOBOpa KOjuMa ce€ perynwiry “money back guarantee” mporpamm Omhe
peuun y HEKOM O HapeJHHX paJioBa.

2.3. Behu 6poj ,,itakeiua “ (BTO iiociuyiiaka) y3 HUICY YeHy

Peu je o penatuBHO jegHOCTaBHOM BUAY (prHaHCHpama noctynka BTO koju
HyJe YIJIaBHOM KIIMHUKE Koje mpyxajy ycuyry BTO. M3mely npyxaoua yciyra
Y nanujeHara (KOpUCHUKA yCIyra) 3akJbydyje ce yroBop IpemMa KojeM ce mpyKa-
naiy ycinyra obasesyje jna he KopucHHKY yciyre o0e30enutu MoryhHoct Kopu-
mhema Beher 6poja mocrynmaka BTO (amp. 3), kox cebe (ako je KIMHWKA MpysKa-
Jal yciiyra) Wid y KIMHUIM ca KOjOM Ipy)Kanal yciayra (HIp. MOBEPEeHHYKH
(doun) capalyje, JOKk ce KOPUCHUK yciryra obaBe3yje Aa YIUIaTH yHAIpea yroBo-
PEeHU W3HOC. YTOBOPEHH M3HOC je BehM 0J1 LieHe MOjeJMHAYHOT MOCTYIIKa, ajld je
MamU 0]] TI0jeMHAYHOT 30Mpa MOCTyNaKa KOju KOPUCHUK YCIyre MOXKe Jia HCKO-
puctu (arp. yHampen ce miaha 1eHa kKoja je eKBHBaJeHTHA BPEIHOCTH JIBa II0-
CTYIIKa, aJld Ce MMa MpaBo Ha kopuithemwe Tpu nocrynka BTO). Ykonuko kopu-
CHUK YCITyTe Mpe HEeTro IITO HCKOPHUCTH CBE MOCTYIIKE Ha KOje UMa MPaBO OCTBAPH
ycIieX, OH HeMa MpaBoO Ja MCKOPUCTU HeucKopuiiheHe MocTynKe (HMp. KacHHje
paam 3adeha napyror gerera), ,,BUIIAK™ yImiaheHOT HOBITA OCTaje MPYKaOoIy YCITy-
re ¥ J0JIa31 JI0 IPECTaHKa YroBOpa. Y CIIEXOM Ce, UCTO Kao U y CIy4ajy T3B. ,,/M0-
ney back guarantee* mporpama cmaTpajy paznuuutu gorahaju: noOujame Mo3u-
THBHOT TecTa Ha TpynHohy (y3umameM Beta HCG u3 kxpBu 2 HeneJbe HAKOH eM-
Opuo Ttpanctepa), yrBphuBame KIMHHYKE TpyaHohe (OTKymaj cpua (eryca,
YIJIAaBHOM Y 7. HeJieJbH TpyAHohe), 3aBpIleTaK MpBOT TpUMeECTpa TpyaHohe (Kpaj
12. Henesbe TpyaHohe) nin poheme nerera. Pazianuka y ogHocy Ha rope onucaH
nporpaM ToBpaTa HOBIA 32 CIy4aj HEyClieXa je y TOME IITO ce KOPHUCHUKY He
Bpaha yruiaheH U3HOC ako HM HaKOH MCKOpHIIhaBama yroBOpeHOT Opoja MmocTy-
aka Ha Koje uMa MpaBo HE OCTBApH ycrex (Hup. TpyaHohy).
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Specific Private Law Instruments of Financing In Vitro
Fertilization Procedure

Abstract: The paper explains basic ways of functioning of private law in-
struments aimed at financing in vitro fertilization, expansion of which goes
hand to hand with the progress of reproductive medicine. In addition to state
(public) instruments of financing the costs of in vitro fertilization (IVF) proce-
dure, comparative practice has experienced a development of private law in-
struments for covering such expenses. These instruments are offered by insuran-
ce companies, other financial organizations (funds which are established with
particular purpose) or clinics (often consortium of clinics) which practice in vi-
tro fertilization. The most common among them are: 1. Private health insurance
which covers the expenses incurred in connection to IVF procedure, 2. The pro-
gram of refund (return) of most (80 to 90 percent) or all (100 percent) of the ex-
penses of IVF after a number of unsuccessful procedures (known under different
titles such as: money-back guarantee program, shared-risk, success-based risk
sharing plan, IVF success guarantee program, the IVF baby guarantee or your
money back plan, pregnancy guarantee program etc. ); 3. Packages contained
of a number of procedures — cycles for lower price (packages of 2, 3 or 4 ivf
cycles). Programs such as these increase the level of reproductive medicine’s
usability. Since the programs are not yet applied in Serbia, the paper explains
basic mechanisms of their functioning in comparative law.

Key words: In vitro fertilization (IVF), private financing of IVF expenses,
private health insurance of costs incurred by the IVF procedure, insurance from
risk of failure of the IVF procedure.
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