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p Mapuja Canma, pedosnu tipogecop
Yuueepsuiueii y Hogom Cady
Ipasnu ¢axyritieii y Hosom Cady

I[TPABHA TIOMO®R Y ITAPHUYHOM ITOCTVYIIKY"

Caxcemnak: Mncuiyi ipasne iomohu y apruuHom GOCyuKy je xia-
cuuaHn unctuuinyi. Peiynucana je iipoyechum 3akonuma, ounaidepaiium yio-
eéopuma xkao u kouwsenyujama. Ilpasny ilomoh cyoosu upyscajy mehycobno,
Kaxo y 3emmu iaxo u y unocipaunciugy. Citioia ce iogopu o YHYUpAunoj u
melhynapoonoj tipasnoj iomohu. Ona ce tipyarca Wako witio jedan cyo ipedy-
3uMa paore y uapruyu Koja ieye uped opyium cyoom. Hajuewhe ce upasna
iomoh ipaxcu paou uzeolieroa 00KaA3a YKOAUKO ce OH He MOodice U3Becititl 00
ciipane cyoa Uped Kojum uleye HapHuya, aiu je upeomeill upasHe tiomohiu
MHOTO wiupu. OHa Modce OUTHU HYHCHA U Yeaucxooua. Llenucxoonociu ipashe
ilomohu ce suute gesyje 3a auiadcosare domahei cyoa, Koju ou upedano oa
ipedyzme oopeheny UapHU4Hy paorwy, d HYJHCHOCI FeHe UpuMene ce oinedda y
cuilyayujama kaoa ce upaeua tiomoh wipasxcu 00 unociupanoi cyoa uau op-
aicasnol opiana. Ilpumena ipasuna o ipasnoj tiomohu doupunoce eKOHOMUY-
HOCIUU UAPHUYHOT UOCHIYUKA, Alu UpedCcilassajy u o0ciiyiarwe 00 Hayeld
HeloCpeOHOCIU.

Kwyune peuu: iipasna iiomoh, tiapnuya, 3amMoanuya.

1. YBoaHe HATIOMEHE

[IpaBHa nmomoh o kojoj he OuTh peun y pamy ce THUYE OHE KOjy jedaH CyA
npy’ka y TapHUIM Koja Teue mpes ApyruM cynoM. CynoBu mpysxajy jelnHu apy-
ruMa MoMoh y CBOM paiy, HapO4HTO Yy MOCTYIIKY u3Bolhema u 06e30ehema no-
Ka3a, YKOJIMKO ce 300T HapOUYMTOT pa3iora J0Ka3 He MOXe U3BECTH O] CTpaHe
TEPUTOPHjATTHO HAJUIEKHOT CcyJa MpeJl KOjUM Teue noctynak. by tpeba pasmy-

* Pan je pes3y/TaT MCTpPakKUBama Ha MPOJEKTY ,,YTHIA] €BPOIICKOTr M MPELEIEHTHOT IIpaBa
Ha pa3Boj rpahaHCKOr MaTepHjatHOT U mporecHor npasa y Cpouju u Bojsoguau™. IIpojekar je
¢buHaHcupaH of cTpaHe TTokpajuHCKOr ceKpeTapujara 3a HayKy ¥ TEXHOJOIIKH Pa3Boj.
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YUTH O] TIpaBHE MOMONM KOjy TOjeINHIIN WIH OBIAIINCHA YAPYXKEHa MPyKajy
rpabanuMa pagu nomohu y pelraBamy HMXOBHX IpaBHHX cTBapu. Ta Bpcra
npaBHe Tomohu 6m Tpebaio 3a rpahane na Oyne O6ecrmaraa. OHa 6u Tpebao u
KOJl Hac Aa Oyne peryimcaHa moceOHuM 3akoHoM. MehyTtum, 1o 2004-Te romu-
HE CMO MMaJlil CUTYyalHjy, Aa Cy CYAOBH Ipy)KajHu NpaBHy nomohu rpahannma
paJy 3alITUTE HUXOBHUX MPaBa y CTBApUMa U3 CY/ICKE HA/IEKHOCTH, IITO O ce
MOTJIO TOJIBECTH TOJ| HEKY BpCTy paBHe momohu. Tako ce Ha mpumep Tyxk0a
MOTJIa IaTH U YCMEHO Ha 3anucHUK cyaa. [Tynomoh je Takohe morna 6utu mara
Ha 3anucHUK. CKOpo JeleHnjy yHa3aa, paal OCTBapHBamba Hauelsla O peraBamby
CIIOpOBa Y pa3yMHOM POKY, TOTOBO HH jeJ{Ha pajilba CTPaHaKa y TapHHIIU ce He
MOJKe TIpey3eTH U YCMEHO Ha 3aliCHUK. Tako Ja ce BHUILE HE MOXE TOBOPUTH
0 OBAaKBOM BHJy IpaBHe momohu.

[IpaBuna o mpaBHOj MOMOhM MMILIEMEHTHPAjJy Y ceOu oapende o Hajyie-
KHOCTH CyJoBa. IbuxoBa mpuMeHa JONPUHOCH OCTBAPHBAKy Hadelda eKOHO-
MHUYHOCTH ¥ pelllaBarba CIIOpoBa y pa3yMHOM POKY ajlil MPEJCTaBIbajy U OJCTY-
Hame 0J1 Hayesa HeMOCPETHOCTH.

IIpaBra momoh mMoxe OWTH Hy>XKHa anu U 1enucxoana. OHa ce MOXe Ha-
METHYTH Kao HY>KHa MPUIMKOM Mpely3uMarba MIPOLECHUX Pajiby 0] CTpaHe Cy-
JI0BA Y 3eMJbH aJli C€ HYKHOCT HEeHE NMPUMEHE BHIIC Be3yje 3a WHOCTPAHCTBO
jep momahu cymoBHM HE MOTY caMM NpEAy3UMaTH CYJACKE Paame y MHOCTpPaH-
crBy. Llenucxoanoct je wemhu paznor mpaBHe moMohu Kojy mpyxajy aomahu
cyaoBu. OHa TONIPUHOCH €KOHOMUYHOCTH MOCTYTIKA, alld U yJajbaBamy O]l pH-
MEHE Hayella HeMOCPETHOCTH.

2. OcHOBHe MOCTaBKe 3aKOHA KOjH peryJjuily npasHy nomoh

[IpaBuna o mpaBHOj MOMONH ce MPUMERYjy Kako y HapHUYHOM Tako U y
BaHNIAPHUYHOM M Y M3BpIIHOM MocTyrKy. CTora je oBa MaTepHja peryiucaHa
kaxo 3I1IT-om' Tako u APyruM NPOLECHHM 3aKOHMMA, HEKajla H3PHUNTO A HeKa-
J1a Ha OCHOBY cXojHe npumene npasmia 3I1T1-a.”> TIpasuy momoh perymume u
3akoH o ypeljery cynoBa.’

' B. wr.174-179. 3axona o naprmanoM noctynky(3I1IT)Peny6mkeCpGuje, CiyxGenn ria-
cauk PC 6p.72. ox 28. 09 2011., wn.179-184a Zakona o parni¢nom postupku Republike Hrvatske,
Narodne novine 6p. 53/91, 91/92, 58/93,112/99,88/01,117/03,88/05, 02/07, 84/08,
123/08,57/011,148/011, 25/013., un.172-176.Zakona o parni¢nom postupku Republike Crne Go-
re, Sluzbeni list Republike CG 6p. 22/04 ox 02. 04 2004.,4n.146-150., Zakona o parniénom po-
stupku Brc¢ko Distrikt BiH, Sluzbeni glasnik Bréko Distrikt BiH, 6p.5/00, 1/01, 6/02, 4. 351. 3a-
KOHa O TMAapHUYHOM MOCTYNKy npen cyaoM bocHe um Xepuerosune, Ciyx0eHu rimacHuk buX
0p.36/04,84/07,58/013., un.414-418 3akoHa o mapHHYHOM mocTynky PemyOmuke Cprcke, Ciy-
*0enu rmacHuk PemmyOmukeCprcke 6p. 58/03, 85/03, 74/05.

2 B. un.10. 3akona o m3BpIIemy i 00e36elemy Peny6muxe Cpije, 0 CXOHO] MPHMEHH Ofi-
penaba 3I1II-a Cpbuje, Cimyx6enu rmacauk PC. 6p. 31. ox 09.05 2011. , xao u w1.30. 3akoHa o
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CKOpo CcBY aHAJIM3UPaHU 3aKOHM O MAPHUYHOM IOCTYIKY cajpke oapende
KOj€ ce OJTHOCE KaKo Ha MpyKame MpaBHE ToMohu momahmM cyZoBHMa Tako U
oapeade o ykasuBamwy npaBHE MoMohum MHOCTpaHuM cynoBuma. Jeguno 3IIIT
npen cyaom y buX mspuunto npeasuba na cy cynosu y bocan n Xeprerosunu
Iy’KHH /1a y TApHUYHOM THOCTYTIKY Ipy»e mpaBHy nomoh cyny boche u Xeprie-
roeuHe. M3octaBipeHe cy oapende o mehyHapoanoj mpaBHOj momohu. Uctu
3I1IT npeasubha na ako 3aMOJbEHU CyJI HHjE HAJUICKaAH Jja 00aBU pajiiby 3a KOjy
je 3aMoJbeH, ycrynuhe MosI0y HaAJIe)KHOM CyIly, OAZHOCHO APYIOM OpraHy Bia-
CTH M 0 TOME 00aBECTHTH CyJl OJ KOTa je IPUMHO MOJIOYy, 8 aKO My Ha/IJICIKHH
CyJI WJIM OpraH BIACTH HHje Mo3Hat, BpaTuhe Monby cyy Koju jy je mommeo .*

3akoH o ypehemy cymoBa Pemybnuke CpOuje caapxu oapende o mpyKamy
IpaBHE MOMONM Kako CylOBMMa TakO M APYIMM ApKaBHUM opranuma. OH
npeaBuha Ay»KHOCT CyIOBa J1a jeAHH ApyTruMa yKa3yjy MpaBHY TOMOh, anu u
OYKHOCT JpYruX ApKaBHUX OpraHa M OpraHusanyja Jla CyAOBHMa YyKa3yjy
IpaBHY NMOMOh u JqocTaBikajy moTpedHe moaatke. Kana je peu o oOpHYyTOj cH-
Tyanuju 3akoH npeasuba 1a CyZ0BH MOTY APYTHM Ap>KaBHUM OpraHuMa Ja Jo-
CTaBe CIMCE U UCTIpaBe, OMHOCHO HBUXOBE KOMuje, MoTpedHe 3a Bolerme NOoCTyI-
Ka caMo KaJla ce THMe He OMeTa Cy/CKH MocTynak.” Jly’KHOCT IpyKama IpaBHe
nomohu ce moce0HO MoJBIaYM Kajaa je ped o onxHocuMa u3Mmely cyznosa, kao u
JOpyTUX Ap>KaBHUX OopraHa npema cygoBuma. OOpHYTO, Y peianuju cya- ApiKaB-
HU OpraH Cyj “Ma IpaBo IpoleHe Aa au he npyxutu npaBHy nomoh unu Hehe.
CB0jy TaCUBHOCT CyJIOBH MOT'Y TIPaBJIaTH, OMETAHkEM CYJICKOT IIOCTYIIKA.

[Mpeasor 3akoHa 0 U3MeHaMa U JlolTyHaMa 3akoHa o ypehemy cyaoBa mo-
BOJIOM Kora ce Boau pacnpasa y Ckymmruau CpOuje, npeasul)a mpomMeHy Ha-
3uBa oBoT wiaHa. [Ipennaxe ce ma ce ymecto HacloBa ,,IIpaBaa momoh* y Oy-
nyhe roBopu o ,,Capanmu cynoBa u apyrux oprana‘“. [Ipema npeasory, cyaoBu
Cy IOy’KHH Ja jelHU ApYruMa npykajy npasuy nomoh u capalyjy, a npyru ap-
KaBHU OpPraHH W OpraHM3alyje cy MyXKHM Aa CyJOBHMa JOCTaBjbajy MOTpeOHE
nonatke. CyZioBH HHCY AyKHH, OHH CaMH IPOIeHYjy Aa In he Apyrum Apxas-
HUM OpraHrMa Jia I0CTaBe CIHCE M MCIpaBe, OJHOCHO HBHXOBE KOMuje, moTpeo-
HE 32 Boheme MOCTYIIKa, y CKJIAAY ca MOoceOHUM NMPOoNMCcHMa, CaMo aKo Ce THU-
Me He oMeTa cyjicku noctynak.’ Tlox capaamoM u3Meljy cynoBa u pyrux opra-

BaHnmapHUIHOM roctynky PCpouje, Ciryx6enu rmacauk CPC, 6p.25/82, 48/88, Cyx0enn ria-
cuuk PC 6p.46/95,18/05, 85/012,45/013.

B. un9. 3akona o ypehewy cymoBa, Cmyxbenn rmacauk PC, 6p.116/2008.,
104/2009,101/2010., xao u. &37Jurisdictionsnorm-JN, Mayr/Broll, Zivilverfahrensrecht, Wien,
2007. ctp.36.

4 B. wr.351. 31I-a PenryGmuke BuX

3 B.un.9. 3akona o ypehemy cymosa PCpGuije.

® B. ma wuHTepHer ampecH, http://www.zakon.co.rs/predlog-zakona-o-izmenama-i-dopu-
nama-zakona-o uredenju sudova
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Ha, npema [Ipeanory, ce moxpasymeBa kako npaBHa rmomoh Tako u capanma (y
yxxeM cmuciy). [IpaBHa nomoh u capanma ce Be3yjy caMo 3a ofHoce u3mehy
cynosa. Kana cy y mutamy ogHocu u3Mel)y cyioBa u Ipyrux Ap>KaBHUX OpraHa,
Ha OCHOBY IIpOMEHE Ha3WBa WIaHa KOjH PETYIHINE OBY MaTepHjy, MOTao Ou ce
u3Byhu 3akibyuyak Jia OHH caMo ,.capahyjy. Bynyhu na cy cynoBu ayxHu na
jeIHU IpyruMa TpyXkajy IpaBHY momoh, OHH KpPO3 OCTBApUBAHE T€ AYKHOCTH
noTBphyjy u Mel)ycoOHy capanmy, Te HaM Ce YNHHU CYBHIITHHUM J[0/IaBa-€¢ HOBOT
mnojMa- capajimha Mehy cyzoBuMma.

[Ipema 3akoHy 0 BpIeHY IpaBocyha U HAMICKHOCTH cyaoBa Ayctpuje(&
37)" cynosu cy myxuu 1a MeljycoGHO mpyskajy yHyTpalmy npasHy nomoh. To
ce OCTBapyje MyTeM 3aMOJIHUIIC 3a MPYXKamke MpaBHe ToMohH. AKO je 3aMOJIHU-
1a peiaTa HeHaUIC)KHOM CYyJTy, a Ty pajilby MOXe Jia Ipejly3Me Ha/IJICKaH Cy/I,
3aMoIHMIIA fie ce MPOCIICANTH HAJUIS)KHOM CyIy. AKO je BHIIE CyJ0oBa HaJyie-
JKHO 3a TIPEeIy3UMame CITy’)kOeHe panme, by he nmpeay3eTn oHaj cya Kora nzabe-
pe cya xoju je ymyTtHo 3amonHuny. [Ipu u36opy ce uMmajy MpuMeHHTH opende
0 JIeJIeTaluju HAJIC)KHOCTH.

[IpermocTraBbamo, kKaaa je ped o MpUMEHH oApenada o Jeeranuju Hajie-
JKHOCTH, J]a C€ Tpe CBEra MHUCIH Ha OCTBAPHBAME IIEIMCXOJHOCTH TPH H300py
cyna kKoju 6m Tpebano ma mpemay3Mme mapHudHe pamame. [lo ocramim ocobrHama
WHCTUTYT TIpaBHE MOMONH U JieNeraiyje MecHe HaJIe)KHOCTH ce pa3iuKyjy. CBp-
CUCXOJIHY JAeJeraidjy oapehyje HajBumm cya oapehene Bpcre, a u3dop m3mehy
BHIIE HAIJICKHUX CyI0BA 3a MPEAY3UMarbe MPOIIECHUX PAIbi BPIIH CYI KOjH je
yIyTHO 3amouHuIy. Kajia cys foHece pelmeme o Aeieranujyu HaJlie)KHOCTH, Tpe-
CTaje HaJISKHOCT Cy/ia Mpe]] KOjUM je MOCTYIaK MOKPEeHYT a 3aCHMBA Ce HajJie-
JKHOCT CyJa Koju je oapeheH on crpaHe HajBumier cyna oapehene Bpcre. Kon
IpaBHE TTOMONH, CyZ KOjH je yIyTHO 3aMOJIHUIy MOXKE CaMmo Jia 3acTaHe ca Io-
CTYIIKOM JIOK 3aMOJbEHH CYJI HE TIpEely3Me y 3aMOJIHUIIY O3HAYCHY PaIby.

3. HapnexxHocT cyaa 3a npy:kame npapHe nomohu

CynoBu Cy Oy»HHU Jia jeliaH pyroM MpyKe MpaBHY MOMON y MapHUYHOM
noctynky. Bynyhu na je npyxame npasse momMohu TyKHOCT Cy/ia, OH HE CMe
Ja o10uje MOCTyIamke M0 3aMOJIHULIM aKO je HaJUIekKaH. 3aMOJbEHHU CyJ HUje
oBiamheH J1a MpoLemyje ONPaBIaHOCT 3aXTeBa 3a MPYKambeM MpaBHEe MOMONH.

AKO 3aMOJBCHU CY]l HUjE HAJUICKAH J1a TPeAy3Me Pajmby 3a KOjy je 3aMo-
JbeH ycTynuhe 3aMOJTHHUIYY HAJUICHKHOM Cyly, OJJHOCHO IPYTOM JPXKaBHOM Opra-
HY, aKO MY je OH IMO3HaT ¥ o ToMme fie 00aBecTUTH CyJ OA KOra je MPUMHUO 3a-

7 B. &37Jurisdictionsnorm-JN, Mayr/Broll, Zivilverfahrensrecht, Wien, 2007. ctp.36.
8 B. wr.174. cr.1. 3II-a PCp6buje, un.351. crag 1. 3[Il-a buX, un.414. cras 1. 3[Il-a
Pemy6muke Cprcke, wr. 172. cras 1. 3[1IT-a P 1I"

198



36o0puuk panosa [Ipasror dpakynrera y Hosom Cany, 3/2013

MOJIHHLLY. AKO My HaJJICKHH CyJ , OHOCHO JIp>KaBHM OpraH HHje I103HAT Bpa-
the 3amonuuiy.” Byayhu a ce y rpaljaHcKuM CyICKHM HOCTYTIIMMA 3aMOJTHH-
ua ynyhyje cyay, Ha leMy je a IPOLeHH /1a JIM OU 3a MOCTyName M0 3aMOJIHHU-
1 OO HAIJIeKaH CyJ WIM HEKH JPXKAaBHU OpraH. 3a ciydaj Ja CyJl, OJHOCHO
Jp>KaBHU OpraH KOME je yCTYIIJbeHa 3aMOJIHHLA CMaTpa J1a je HaJexXaH CyJ KOju
My j€ yCTYIIHO 3aMOJIHMILY, WJIM HEKH IIPYTU CyH, [IOCTaBJba C€ MHUTAE a JIU
“Ma MecTa IPUMEHH MpaBuia 0 cykoOy HajuiexxHoctu? Hu jenan on ananusu-
PaHMX 3aKOHa y OKBUPY MaTepHje 0 paBHOj moMohu He npeaBula TakBy CUTya-
urjy. Teopujcku, HE MOXKEMO MCKIJBYYUTH CYKOO HaJIeKHOCTH. AKO OH 10 Cy-
K00a Ha/JIeKHOCTH Jouuto u3Mely cyzoBa npeaMeT O6u Tpedaio JOCTaBHTH Cy-
Iy KOjU je HaJJIe)kKaH 3a pelraBame cyko0a HaJIe)KHOCTH, CXOAHO onapendama
3II-a."” Cyko6 HaanexnocTH usMeljy CyaoBa M JPYrHX ApKAaBHMX OpraHa
opraHm3anuja 61 pemapao YCTaBHu Cy/1.' |

AKo je BUIIIE CyJI0Ba CTBAPHO HAJUICKHO 32 MpYyKamke MpaBHe MomMohu, 3a-
MOJTHHLIA C€ MOXE MOJHETH OMIIO KOM OJ1 THX CY/IOBa.

Hapnexnn cyn 3a mpykame npaBHe ToMohn je ocHOBHU cya. OH mpyxka
rpaljaHuMa Kako yHyTpauimy, Tako M MehyHaponsy npasry momoh.” Cyn
Ipeay3ruMa paimbe y HOCTYIIKY Ha CBOM HOAPYYjYy. AKO IOCTOjU OacHOCT 300T
oJnarama, cya he na mpenysnma mnojeuHe paambe U Ha HOAPYYjy CYCEIHOT Cy-
a1 o ToMe he 1a oGaBecTH cya Ha yHjeM MOAPY4jy je mpedy3era pamma. ' Ka-
Jla je TaK ped O cacTaBy Cyja, CyJauja MOojeInHaIl CIIPOBOIN MTOCTYIIAK U JOHOCH
OJUTyKe Y IpeMETHMA TpaBHe oMohn. "

4. lIpeamer npasue nomohu

Hajuenthe ce panme mpaBHe momohu cacroje y u3zBohemwy nokasza. Cy Moxe
Jia 3aTPaskl Ol APYTOT CyJla CIKCE HEeKe Ipyre MapHULE WK Of HaJUIeXKHOT opra-
Ha MOXe 3aXTeBaTH MOAATKE O CTpaHKaMa KojuMa CyJ He pacronaxe. Tako Ha
MPUMeEp, aKO Cy HCIYHEHH YCIIOBH 3a JIOHOIICH:E Mpecye 300T N30CTaHKa U 300T
MPOIYyIITaka a CyJl HEe PACIoiaKe MoJalnuMa 0 UASHTU(PHUKALIOHOM Opojy TyXe-
Hor, cya he mprnbaBuUTH Taj MOAaTaK MO CIy0€HOj MyXKHOCTH 01 MuHHCTapCcTBa
¢unancuja u [lopecke ynpase. Ha uctu HaunH he moctynurty kajna cy UCIyHEHH
YCJIOBH 32 JIOHOLIEH-E OJUTyKE 32 M3pHLAkhe HOBUAHE Ka3He 3a (PU3NUKa WM IpaB-

° B. un.174. cr.2. 3I1IT-a PCp6uje.

0B, un. 21 1 22. 3MI1-a PCpbuje

"'B. un. 167. craB 2. Tauka 1. Ycrasa PemyGmuke Cpbuje, Cryx6enn raacuuk PC
0p.98/2006.

2B, 4. 174. cras 3. 311I1-a PCpGuje.

3 B.um.22. craB 4. 3axona o ypeljemsy cynosa PCpowje.

' B.un.24.311II-a PCpéuje.

' B. wn.36. cras 3. 3IIII-a PCpGuje.
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Ha yiuiia. Munucrap ¢unancuja u [lopecka yrpasa cy JTy»KHH Jia y POKY O] 0cam
JlaHa 10 3aXTeBY Cy/a JOCTABE MOJATKE O JIMYHOM MIACHTHDUKALMOHOM 6pojy. ¢
IMTpumep npaBHe moMohn(Koju 3a pasiMKy OJ1 IPETXOIHOT HUje CaapiKaH y TEKCTY
0 TIpaBHO] TTOMONM) KOjy TIpyXajy IpyTd OpPTaHd TpPEICTaB/ha CHUTyalHja Kaja
CTpaHKa K0joj je CyA HAJIOKHO Ja AOIyHU MOAHECAK HaBOhemeM TayHe ajpece
MIPOTHBHE CTPAaHKE K0jOj MMCMEHO Tpeba Ja ce JOCTaBH HUje y MoryhHOCTH 11a ca-
Ma ca3Ha aJIpecy M O TOME MOJIHeCe CyIy JIoKase, ¢y he oJ] HaJUIe)KHOT opraHa Jia
npuGasyu norpebHe noaarke.' HaUle:xHI OpraH NOJHIIH]E je JyaH /12 Ha 3aXTeB
CyZa IIOMOTHE PHIIMKOM 00aBJbarka MOCIIOBa JIOCTABIbaba.

Hajuemrhu npumepu npasae nomohu n3Mely cynosa ce ogHoce Ha U3Bohe-
e nokaza. Cyn Moxke Ja 0JuTydu ja ce onpelheHu ToKa3u u3Beay Ipe 3aMmosbe-
HUM CyZOM. 3alTUCHUK O U3BEICHUM JIOKa3UMa Mpe]] 3aMOJbEHUM CYIOM MPOYHU-
tahe ce Ha IVIaBHOj pacnpaBy. 3aMOJIHUIIA 32 U3BO)CHE JJ0Ka3a CaPIKHU TOJaTKe
n3 npenmeta. Cyx he moceOHO Ja Ha3HAYM O KOJUM OKOJHOCTHMa Tpeda /1a ce
BOAM padyHa MPHIUKOM m3Bolhema Jokaza. O poummTy 3a M3BOheme JoKaza
obapectrhe ce cTpanke. 3aMOJHEHH CyIl MPHUJIMKOM H3BOlema J0Ka3za UMa cBa
opiamhema Koja UMa CyJ Kajia ce JI0Ka3W M3BOJE Ha IVIaBHOj pacmpasu. IIpo-
THB pelIera CyJa KOjUM ce n3Boheme J10Ka3a MmoBepaBa 3aMOJbEHOM CYIy HHje
1103BOJbEHA TTOceOHa xkanba. '’

Op moka3HUX CpelcTaBa 4dje M3BOhEHmE ce MoBepaBa 3aMOJbEHOM CYyHY,
najuemthu je yBubaj. [Ipeamer yBubaja ce y TakBUM CilydajeBUMa HaJla3u Ha Te-
PUTOPHjU MECHO HEHAAJIeKHOI cyna. VMcTuHa, HOBa 3aKOHCKa pellema, paau
OCTBapWBamba Havela HEMOCPEJHOCTH JJO3BOJbaBajy CyJOBUMa Jia yBulaj cCHUME
y UEIMHHA WK JISTMMUYHO TOHCKUM HJIM ONTHYKUM ypehajuma. Panme cHuMa-
wa hie nmpeay3eTn 3aMOJbEHU CyJ aKO CE paau O NpeaMeTy yBuhaja koju ce He
HaJIa3¥ Ha TEPUTOPHJH Cy1a KOjH OITydyje O Ty>KOEHOM 3aXTEBY.

Kana je ped o cBemonmMa Kao TOKa3HOM CPEACTBY ITyTEM 3aMOJTHUIE O
Ce MOTJIO TPaKHUTH M3BOheme T0Ka3a cacilylamkeM CBelIOKa ako 300r GoiectH
WM TEUIKMX TEJICCHUX MaHa He MOTY Jla c€ 0/1a30BY IIO3UBY CyJa aKo je BUXO-
BO NMpeOMBAIMINTE BaH TepuTopuje nocrynajyher cyna. CaciymaBame CBeJOKa
myteM 3amonHuIe je pehe o kaga je 3I1I1-om mpensuleno na cBenoK CBOjy U3-
jaBy MOJKe J1a 1a y TIMCaHOM OOJIMKY OBEPEHY O CyJa HJIH JIUIa KOje BPIIU jaB-
Ha oBnamhema. Takole, oH MOXe Jja ce cacilylia IyTeM KOH(epeHLINjCKe Bese,
kopumhemeM ypehaja 3a TOHCKO MM ONITUYKO CHUMAE.

Caciymarme cTpaHaka O Takohe MOIJIO Ja ce 00aBH MPEKO 3aMOJHEHOT
CyJla ako Ty>KWJIall HeMa NpeOuBaIuiTe Wik OOpaBUIITE HA TEPUTOPHUjU Cya

16 B. u1.184a 3II1-a PXpBarcke.

'7B. un.143. cras 2. 311I1-a PCpGuije.

'8 B. un.128. cras 4.3I111-a PCp6uje.

" B. wn.233. cras 2-6. 3[1II-a PCp6uje.

0 B.um.253. craB 2., kao u w245, cras 2-6. 3[1II-a PCpéuje.
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Ipea KOjUM ce BOJIU MOCTYIAK, a MOCTOje ONpaBJaHy Pa3jio3u KOju CripevaBa-
Jy CTpaHKy J1a ce HeloCPeIHO Ha POYMIITY caciylua. To He BaKH H 33 TYKECHY
CTPaHKy jep Ce ONIITa MEeCHa HaJJIeKHOCT ojpelyje mpema mpeOUBaTHIITY
TyXeHOT. AK0o Om ce moctymnajyhu cym ompenenuo 3a caciyliamke CTpaHaka
myTeM KoHgepeHIHujcke Bese, KopuinhemeM ypehaja 3a TOHCKO WM ONTHYKO
CHUMame He O OWIIo oTpede 3a aHTaKOBAKEM JPYror Cyla MyTeM 3aMOJTHU-
re. Ho, He MOXe ce cacBUM HCKJBYUYHTH MOTYhHOCT aHTa)XOBama JAPYTOr Ccyaa
paau u3Bohema J0Kasza caciyllalbeM CTpaHaka. 3ak/bydak U3BOJMMO Ha OCHO-
By oapenaba o obe30ehemy Aokas3a, Kaga MOCTOjH OMACHOCT J1a HEKH J0Ka3
Hehe Mohm na ce m3Bene win he \HEroBo M3Boheme OUTH OTEKAHO, CyT MOXKE
Jla U3BEJIC JIOKa3 caciyliameM cTpaHaka. To je moryhe cmo kana je Beh mo-
KpeHyTa mapHua.”'

IMpeamer npaBHe moMohu ce He MOXKe THIIATH MPEY3UMarba [EeNIOT MOCTYI-
ka. PacripaBa ce Mopa oJip>katu TpeJi CyJ0M IMpeJl KOjUM je U 3aCHOBaHa.

[Ipenmer npaBHe moMohu ce MOXKE OJHOCHTH M Ha JOCTaBJbabE MUCMEHA.
CyJzl MOXe TPaXXUTH CIKCE jeTHOT MPEeMeTa 01 3aMOJbEHOT Cy/1a.

JIOCTaBJT)aH)e IIMCMECHA CI)I/I3I/I‘IKI/IM " IIpaBHUM JIMIIUMA Y 3€MJbU CC BpIIH
Ha HaunH npensule 3I1I1-om. Ty Hema norpebe 3a mpaBuom nomohu. To crora
IITO CE JOCTaBJbaKE HE BPILIM CaMo y CyAy Beh U MPeKo MouiTe Kao u MPeKo JIH-
1[a PETUCTPOBAHOT 32 MOCJIOBE JJOCTABIbAbA.

5. 3amosiHMIIa paiu NPy Kaka NpaBHe noMohnu

3aMonHMIIA 32 IPYXKame MpaBHe NOMOhH je mHcaHu O0JIMK paambe KOjoM ce
NapHUYHU cy1 oOpaha qpyrom cyay WM OpraHy pajau NMpeay3uMame paambe KO-
ja je HaBeneHa y 10j. I3 ofpenaba o qokasuBamy Mpe]l 3aMOJHCHUM CYJIOM Ha-
JIa3UMO TIOZaTKe O TOME LITa je HEOMXOTHO Ja Caap Ky 3aMoiHHIA. CXOIHOM
MIPUMEHOM TIpaBHJjia O MOJHECMMa, U3BOIMMO 3aKJbydak J1a Ou 3aMOJIHHUIIA Tpe-
0ano a cagpKu U: O3HAuUCHE Cy/Ja KOju ynyhyje 3aMmoiHuIy, cyaa Kome ce 3a-
MoJiHUIa ynyhyje, moJaTke 0 CTpaHKama U HbUXOBUM MyHOMONHUIIMMA, 03HAKY
CIIHCA ca OMHCOM Clly4aja MOBOJOM KOra ce TpaKd IpaBHa MOMoh, onuc paime
IpaBHE MOMONH, IOTITUC CY/IHje KOjU TPaku IpaBHY 1momoh.

O63upom na 3amonHUIy ymyhyje cyn, He 6u Tpebano aa MmoJHEecaK nuMa
He/locTaTaKa.

6. Je3uk Ha KOMe ONMIITE CYJJ0BH Y MOCTYNKY mMpaBHe momohu
Ommreme m3Mel)y cyaoBa, u3pas Koju KOPUCTH 3aKOHOABAIl, CE OCTBApYje
Ha je3uKy KOjH je y ciiy)kOeHOj ynoTpedu y cyay. OBO MpaBWIIO BaXku HE3aBU-

2! B.u.284.cras 2. 31II-a PCpéuje.
22 B.unr. 128 crasl. 3I1II-a PCp6uje.
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CHO O] TOTa JIa JIW ce Tpaxku MpaBHa momMoh uin He. Kako ce oBe oapende Hana-
3¢ y OKBHpY MaTepHje o IpaBHOj ToMohu, oOHa ce O[HOCH H Ha Y.

AKO je MMCMEHO CacTaBJhEHO Ha je3WKy HallMOHAIIHE MamHHE, a ymyhyje
ce Cyly y KOMe je3UK Te HallMoHaJIHE MalbWuHE HHUje y CIyXO0eHo] ymoTpeow, y3
CYJCKO NMHCMEHO Ha je3WKy HalMOHAHE MambHHE Mpuiioxuhe ce MpeBoja TOTr
IIMCMEHA Ha CPIICKH je3uK.

Hwu jenan npyru ananmsupanu 31111 He campku y OKBUPY MaTepHje o mpas-
HOj moMmohu ojpeside 0 je3uKy Ha KoMme cyoBu ormire. O je3uKy y NapHUYHOM
MOCTYIIKY M KOJl Hac TMocToje nmocedne oapeade. OHe ce Hamaze Mehy ommrum
onpendama, Kao W y OKBHPY INMOCEOHE TIaBe KOja HOCH HACJOB: “‘Je3uk y IIo-

7. Mehynapoana npaBHa nomoh

MehyHnapomHa npaBHa moMmoh craja y rpymy HYXXHHX NpaBHHX MOMOhH.
To crora mrTo Ap>kaBe MOTy BPIIMTH MPaBOCYAHY (QYHKIHjy camO Ha COTICTBE-
HOj TepUTOpHjH. 3a Mpeny3uMare MPOIEeCHUX PaJby y HHOCTPAHCTBY CYy/IOBH
MOpajy 3aTpaxuTH MehyHapoaHy mpaBHy mmoMoh.

Mehynaponsa npaBHa nomoh o0yxBaTa HOCTyHame MO 3aMOJHHULU CTpa-
HUX CyZOBa, IPUMAamkE U JaBame 00aBeIITeHha O y33jaMHOCTH, IPU3HAKE U U3-
BpILUCH-EC CTPAHUX CYICKMX M apOMTPaXHHUX OJUIyKa y rpahaHCKHM CTBapHMa,
MOCTyIamke y NpeAMeTHMa MeljyHapoHe OTMHLIE Jielie, 00aBelITeHhe O MPOMu-
ciuMa y rpahaHckuM cTBapuMa, JlaBambe MUILUBCHA NPAaBOCYIHUM OpPraHHMa y
BE3U Cca BAXKEHEM U MPUMEHOM Mel)yHapoJHHX yroBOpA.

[TocTymak mpyskama mpaBHE TOMOhY peryiucaH je OuaTepaaTHuM cropa-
3yMuMa, XamrkoM KOHBEHIIHjOM O rpaljaHckoM cyackoM moctynky u3 1954. ro-
muHe, XalkoM KOHBEHIIHjOM O TipucTymy cynoBuma u3 1980. romune. OBa ma-
Tepuja je perynucana u oapendama 3I1I1-a.

3III1 canmpku mpaBuia O yKa3uBamwy NpaBHE MOMONM CTpaHUM CyAOBHMa
on ctpane nomahux, kao 1 00pHyTO, 0 ynyhuBamy 3aMmoiHHLEe 1oMahuX Cyl0Ba
CTpaHuM, pajau 100ujama MpaBHe MOMONH.

3IIIT mpensubha na he cynoBu yka3uBaTu NpaBHY MOMON CTpaHUM CYAOBH-
Ma y ciydajeBuMa IpenBueHnM 3aKOHOM, Mel)yHapOoJHHM YrOoBOPOM, OIIIITE
npuxBaheHnM MpaBmiIuMa Mel)yHapoHOT mpaBa, Kao U aKko TMOCTOjU y3ajaMHOCT
y yKa3uBamy NpaBHE NoMohu. VY ciydajy CyMme O IMOCTOjamby y3ajaMHOCTH,
o0aBelITenE 1aje MUHICTapCTBO HAUICKHO 3a MOCIOBE NpaBocyha.

2 B. un.175. crasl. 311I1-a PCp6uje.

24 B. un.175. cras 2. 3[111-a PCp6uije.

2 B. w6 u wr.95-97. 311I1-a PCpGuije.

% B. un.176. crasl. 3III-a PCpbuje.V ocTamuM aHATH3HPAHHM 3aKOHHMA Y CIIydajy
CYMHb€ O TOCTOjakby y3ajaMHOCTH 00jalIibemhe J1ajeé MUHUCTAPCTBO TIpaBJIe.
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Ham 3akoH He caapxu onpenly o yckpahuBamwy rpaBHE IOMONHM HHOCTpa-
HOM CyZIy aKO Ce TPaXXH M3BpIIEHE pajlibe KOja je IPOTHBHA jaBHOM ITOPETKY
Harre apxase. OcTanu 3aKOHU cajpike Ty oapendy. Ouu npeasuhajy na ce y ta-
KBOM CIly4ajy Cy[J HaJuIe)XaH 3a Ipykame mnpaBHe nmomohu obpaha BpxosHom
Cyldy paau naBama KoHauHe omiyke.” MelyTum, GuiaTepaaHd YroBOPH O
paBHOj ToMohu y rpaljaHCKUM U KPHBHYHUM CTBapuMa 49Hju je moTnucHuk Cp-
ouja, npeasubhajy moryhHocT on0Oujama mpaBHe OMONK ako CyJi cMaTpa jia ou
yI0BOJbABAE 3aMOJIHUIM YTPO3WIO HEH CYBEPEHUTET MM 0e30€JHOCT, MU
61 GHIIO y CYIPOTHOCTH Ca OCHOBHMM HAUETMMA HEHOT IPAaBHOT OpeTKa.”

U 3a mpaBHy momoh 1o Tpaxkemwy cTpaHoT cyna Baxku mpasuio u3 3l1I1-a
Jla aKo 3aMOJBCHU CyJl cebe He cMaTpa HaUIeKHUM, yCTyulie 3aMOTHUILY HaJl-
JISKHOM CyJly WIM IPyroM Ap>KaBHOM OpraHy M o Tome he o0aBecTHTH Ccya Of
KOTa je MPUMHO 3aMOJIHHUILY, a aKO My HAJUIEXHHM CYJ WIHM OpraH HHUje II03HAT,
BpaTuhe 3aMONHHUITy. AKO Y jeIHOM MeCTy ITOCTOjU BHUIIIE CyJOBa CTBAPHO Ha/l-
JISKHUX 32 MpYyKamke MpaBHE MOMONH, 3aMOJIHHIIA MOXE JIa c€ TOJHece Ouio
KOM OJ1 THX cyzoBa.” ’OBe ofpesibe ce MPUMEHY]y jeIHAKO KAKO HA YHYTPAILEY
TaKo U Ha Mel)yHapoJHy npaBHYy OMON.

[Mocnoe meljyHapojHe npaBHE MOMONH BpIlE OCHOBHH CYJIOBU y CKIIaIy
ca 3akoHOM 0 ypehemy cymoBa, 0 yemy je OWJIO pedH MOBOJOM YHYTPAIIHke
paBHE oMohu.

CynoBu npysxajy npaBHy noMoh cTpaHUM CyJOBHMa Ha Ha4MH IPOINHUCAH
y momahem 3akoHy. Panma koja je mpeaMeT 3aMOTHHIIE CTPAHOT cyAa MOXKeE Ja
ce mpeay3Me W Ha HA4YMH KOJHM 3aXTeBa CTPaHM CY[l, aKO TaKaB IOCTYNaK HUje
pOTHBAH jaBHOM nopeTky Perry6muke Cpouje.”’

YroBopHu Koje je 3aKJpydyWiia Hamia 3emMJba O MpaBHOj momohu y rpahan-
CKUM M KPHUBHUYHHM CTBapUMa, J€TaJbHU]jE PETYIHUIILY MPYXKamke MpaBHE MOMO-
hu. Onu nox ,,rpalaHckuM cTBapuMa‘ MOJpa3yMeBajy W MPHUBpEIHE Kao U TO-
pOIOMYHE CTBapH.

3axrteB 3a MehyHapoaHy paBHY MOMON HHOCTPAaHUM CyIOBHMA U OpraHU-
Ma IOJTHOCH Ce€ M3JIa3HOM 3aMOITHHUIIOM 3a MeljyHapoHy npaBHy nomoh y rpa-
haHnckum cTBapuma. 3amonHuUIA ce ymyhyje cTpaHuM CyloBHMa, OpraHuma M
MelyHapoHUM opraHu3anujama.

3aMorHMIIA 32 MIpY)Kamke MpaBHE MOMOhK 00yXBaTa JOCTaBJbAKE CYACKUX
U BaHCYACKHX aKaTa, pa3MeHy oOaBellTema O MpoIrcuMa, U3Boheme Iojeau-
HUX NPOLIECHUX PalibU, Caclylllamke CTpaHaKa, CBEAO0KA, BEIITAaKa, y3UMamhe Ha-

2" B. un. 181. cras 2 ZPP-a RHrvatske, wi. 415 cras 2. 3I1I1-a PCprcke.,41.173. cTtaB 2.
ZPP-a RCG, un.147 craB 2. tauka 2. ZPP Brcko Distrikt BH

8 B. na mnTepHer agpecu http//www.tuzilastvorz.org.rs/html_trz/propisi/ugo.

¥ B. un.176. cras 2. 3[1II-a PCpGuje.

30B. un 177. 311II-a PCp6uje.
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cienHnuke u3jase. [IpubaBibame nHGOpMaIMje O CTPAHOM TPaBy, O MOCTOjabY
y3ajaMHOCTH.

AKO 3aKOHOM, Mel)yHapOJHUM YTrOBOPOM U ommTenpruxBaheHnM NpaBUIId-
Ma Meh)yHaponHor npaBa HUje Ipyraudje npeasuheno, cysoBu he na yaumajy y
MOCTYIIAK 3aMOJIHUIIE CTPAaHMUX CyJI0Ba 3a MpPYXambe MpaBHE NOMONH, CaMO aKo
CY JOCTaBJbEHE NUITIOMATCKUM IyTEM W aKO Cy 3aMOJIHHIIA W MPHJIO3U cacTa-
BJbEHH HA CPIICKOM jE3HKY HJIH aKO je TIPHIIOKEH OBEPEHH IPEBOJL.”

Axo Mel)yHapogHUM yroBOPOM HHje Apyrauuje npeABuleHo, 3aMOIHHILIE JI0-
Mahux cyzmoBa 3a NMpaBHy IOMON JOCTaB/bajy c€ CTPAHUM CyJOBHMa AUILUIOMAT-
CKHUM TIyTeM. 3aMOJTHHIIC U TIPUJIO3W MOpajy Mla Oyay cacTaBJbEHU HA jE€3WKY 3a-
MOJbEHE JIPKaBE WIIH Y3 BUX MOpa J1a Oy/ie HPHIIOKEH HIXOB OBEPEHH IPEBOJL.

®dopma 3aMOJIHUIE HAJUISKHOT CyJa 3aBHCH OJ] TOora jaa Ju ce ymyhyje y
3emube OuBire COPJ wm ocrane qpxase.

Cxopo cBe 3emspe OuBme COPJ cy 3akipyuniie yroBop O MpaBHO]j ITOMO-
hu.”® Tako je 3axsbyuen yrosop usmelyy CPJ u Peiiy6nuke Xpeaiticke o ipashoj
fiomohu y ipalianckum u kpuguunum ciieapuma ox 15. cenrem6pa 1997.** roau-
He. Anputa 2011-Te je moHeT mpeuior 3aKkoHa 0 TOTBphuBamy yroBopa usmely
Perry6nmke Cp6uje n Peny6nmke CrnoBenuje o mpaBHOj momohu y rpahanckum
¥ KPHBHYHMM CTBAapHMa alM 0 JaHAC HMje NOTIHMCAaH yrosop. Ilpyxame
IpaBHE MOMONHM ca OBMM JAp)kaBama ce BpIIM, OZHOCHO, peasuba ce na he ce
BPIIUTH MPEKO MMHHUCTAPCTBA HAUICKHOTr 3a IOCJIOBE IpaBocyha. Y3 momuc
MUHHCTApCTBY MpaBocyha, NOCTaBJba ce M 3aMOJIHMIIA HACIOBJbEHA ,,HaJIe-
YKHOM OpraHy 3aMOJbEHE JpiKaBe™ y K0joj Tpeba U3BPIIUTH OCTABIbAE.

Yiosop usmehy Cpouje u Lipue I'ope u Bocne u Xepyeiosune o ipagnoj io-
Mmohu y Ipalianckum u Kpusuunum ciieapuma je 3aKipydes 24. debpyapa 2005.%¢
26-tor ¢edpyapa 2010 je 3axspydeH yroBop o0 M3MeHaMma M JOITyHaMa yroBopa
nsmely Penybnuke Cpouje n bochne n Xepuerosune. [IpaBna nmomoh ce npysxa
IPEeKO MUHMCTApCTBa HaUICKHOT 3a MOCIOBE NpaBocyha y3 3aMOJHMILy Hacio-
BJbEHY Ha HaJuIeXHU opraH buX. 3a y3umame HacleAHWYKE U3jaBe WIN 3a J0-
CTaBJbakhe TMO3UBA 32 OCTABHHCKY PAClpaBy HAJIJICKHH CyJIOBH MOTY HEMOCPE]I-
HO JIa KOMYHUIIUPA]jy.

' B. un.178. 3I1II-a PCp6uje.

32 B, un. 179. 311I1-a PCp6uje.

33 B. na unreprer agpecu http//www.mpravde.gov.rs/tekst/812/uzajamnost-php

34 B. 3akon o moTBphuBamy yrosopa nMeljy Casesne penyGmike Jyrocnasuje i PenyGimike
XpBarcke o mnpaBHOj moMohu y rpahanckum u kpuBuuHMM ctBapuma, Ci. muct CPJ, MV 6p.
1/1998.

33 B. na unrepHer agpecs www.parlament.gov.rs/upload/archire/feiles/

36 B. 3akon o parnduKamuji yropopa mmeljy Perry6muke CpGuje u Lipre lope u Bocke
Xepuerosune, Ci. muct CLII' MY 6p. 6/2005., kao u Cn. rmacauk Pemy6muke Cpouje MY 13/
2010.
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VYrosop usmely Peny6nuke CpbOuje u Lpue ['ope o mpaBHOj momohu y
rpaljaHCKHM M KPHBHYHMM CTBapMMa 3akibydeH je 29-Tor maja 2009.”” romune
Kao u yrosop msmeljy Peny6uxe Cpbuje u Makenonuje o npasHoj nomohu™,
Omnu ce oHOCE Ha JocTaBJbame opeeHnx akara, JOKyMeHaTa U 00aBelTena,
Ka0 U Ha M3BOheHme MPOLIECHUX paamu(caciyliambe CTPaHaKa, CBE0Ka, y3UMa-
Be HacienHuuke u3jase).CyloBH M HAIJIC)KHH OPTaHM KOMYHHIMPAjy HEHOo-
cpenHo. 3amonHMLy ynyhyje cya-cyny, IMpEKTHO.

Kana ce npaBHa momoh npyxa ocitianum opoicasama NpaBy ce pasivka 1a
JM ce 3aMOJIHMLIA OZHOCH Ha domahe Ap>KaBjbaHE KOjU c€ Hajla3e Y MHOCTPAH-
CTBY WJIM Ha citipare. Y TIPBOM cCiIy4ajy IpaBHa MoMoh ce BpIIM AWUIUIOMATCKO
KOH3YJIapHOM ITyTeM. 3aMOJIHUITY Tpeba HACIOBUTH Ha JUIIIOMATCKO KOH3yJap-
HO mpeacTaBHUIITBO Peny6nmke CpbOuje y ApKaBH y K0joj Tpeba U3BPIINTH J0-
craBibame. [IpaBHa momoh 3a ciupana uszuuxa u upasna auya y UHOCIUPAH-
ciligy ce BpIIM MPEKO MHUHUCTAPCTBA MpaBJie aKo TOCTOjU OWITaTepaHu YroBOpP.
VY3 fonuc, A0CTaBba CE U 3aMOJIHULIA HACTIOBJFEHA HA HAJUIEKHU OPraH JIpKaBe
y K0jOj Tpeba M3BPIINTH JOCTABIHAHE.

3I1IT CpOuje peryiuilie NuTame JOCTaBJbakba Koje Tpeda U3BpIIUTU (Pu-
3UYKMM WM IPAaBHHUM JIMIIMMa Y UHOCTPAHCTBY MJIM CTPaHUM JprKaBJbaHUMAa
KOjU YKUBajy UMyHHTET. JlocTaBibame hie ce M3BPUIMTH TUIIOMATCKUM ITy-
TEM, ako y MeljyHapoJHOM yroBOpy WJIM 3aKOHY HHUje apyrauuje npeasule-
H0.” AKO JI0CTaBJbame MUCMEHa Tpeba Ja ce M3BPIIM JpXKaB/baHMMa Perry-
onuke CpOuje y HHOCTPAHCTBY, JOCTaBJbalkhe MOXKE J]a Ce M3BPILU IPEKO Hal-
JICKHOT KOH3YJIAPDHOT NpEACTaBHUKA WMJIM IUIUIOMATCKOT HpeiacTaBHHKa Pe-
nybnuke CpOuje Koju BpIIM KOH3YJapHE IOCIOBE y CTPaHO] ApPXKaBU WM
MPEKO TPaBHOT JIMIAa MelyHapoAHO PETMCTPOBAHOT 3a O0aBJbaHmE MOCIOBA
noctasibama.*

Axo Penybnuka CpOuja HHje 3aKkibyunia OuiiaTepaHi YrOBOp JOCTaBJba-
€ CE BPIIM Ha OCHOBY XawKux KOH@eHYuja yKOIUKO UM je OJHOCHA JpKaBa
MIPUCTYTHJIA MK UX je paTu(dukoBaia. Xalika KOHBEHII]ja O 00CIas/baArb) CYO-
CKUX U BAHCYOCKUX akaitia y ipahanckum u tupiogauxkum ciueapuma u3 1965.,
Xalka KOHBEHLMja 0 n3Bohemy A0Ka3a y HHOCTPAHCTBY y Ipa)aHCKUM U TpPro-
BaukuM ctBapuMa u3 1970. Xamka KoHBeHIMja O rpaljaHCKOM TMOCTYNKY H3
1954-1e roquHe UMa Mairy IpuMeHY jep je BehuHa 3emMaiba MPHUCTYyNHIA MPET-
XOZHO HaBEACHUM XalllKUM KOHBEHIIMjaMa.

37 B. 3akon o notephuBamy yrosopa mmeljy Lipre Tope u Pery6mike Cpbuje o mpaBHOj
nomohu y rpahjaHckum u kpuBnuHMM ctBapuma, Ci. muct Lipue T'ope MY 4/2009., xao u Ci.
riacHuk Pemmy6mmke Cpbuje MY 6p. 1/2010.

3 B. Cn.rmacunk PenyGmike CpGuje, MY 6p.5/2012.

3 B. un. 133. cras 1. 311I1-a PCp6uje.

0B, un. 133. cras 2. 311II-a P Cpéuje.
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YroBopom o mpykamy MpaBHe noMmohu npensulajy ce ommre oapende o
npyxamy npasHe nomohu. Te ogpeade npoknaMyjy jeAHAKy MPaBHY 3aIUTUTY Y
MOCTYTIUMA TIPEeJI MPABOCYTHUM OpraHuMa Jpyre JIp)KaBe yrOBOPHHUIIE KaKo 3a
nomahie Tako u 3a cTpaHe Ap)KaBJbaHe. YTOBOPOM C€ MpEenu3nupa o0uM IMpaBHE
nomohu, obaBemiTeme 0 MpoNKcUMa, CaApKUHA 3aMOJTHHILIE, jJe3UK Ha KOME ce
cacTaBJba 3aMOJIHHIIA, TIPOIHCH 110 KOjUMa ce Ipy’ka IpaBHa omoh, onoujame
MpaBHE MOMONH, TPOIIKOBHU MpaBHE TTOMOhH.

[MuTtame TpouIKOBa HACTANUX MPEAY3UMAbEM PaibH IMpaBHE MOMONH Y
rpahhaHCKUM CTBapHMa je peryjucano yroBopom. Pemema ce pa3nukyjy. Heku
yroBopH npezBuhajy ia ce oj] Ty)KHOIa HITM YMellIada CTPaHOT JIpiKaBJbaHa He
MOJKeE TPaXHUTH IOJIarame npeayjma 3a ooe3deheme napHUYHUX TPOIIKOBa ca-
MO 3aTo IITO je CTpaHu ApkaBibaHuH. [Ipenyjam 3a Takce W TPOIIKOBE IO-
CTyIKa KOje CHOCH CTPaHKa MOXE C€ 3aXTeBaTH O] ApXKaBJbaHUHA JApYre Ip-
)KaBe YrOBOPHHMIIE 1O UCTHM YCIIOBUMA U Y UCTOM OOMMY Kao M O] COIICTBE-
HUX JpKaBJbaHa.

Hexum yrosopuma ce npensula ocnobahame on miahama cyacKkux Takcu
W TPOLIKOBA KAa0 W MpaBo Ha OecliaTHY MpaBHY MOMoh MMOJ KCTUM YCIOBUMA
U y UCTOM oOMMY KOju Baxke 3a nomahe npkaBibaHe. YBepewme 0 UMOBHOM
CTalby Ha OCHOBY KOj€ c€ MpHU3Hajy OJaKIIWIE W3Jaje HAMJIC)KHU OpraH OHe
Jp>KaBe YrOBOPHUIIE HAa YMjOj TEPUTOPUjU MOJIMIALl MMa MPEOMBAIHMIITE WU
OopasuiTe.

Hexu yrosopu npezasulajy 1a cBaka Ap>kaBa YrOBOPHHIIA CHOCH TPOILIKOBE
npaBHEe MOMONM KOjH Cy HAcTalHM Ha HEHOj TepUTOpHjU. [IpkaBe yroBopHUIE
Helie 3aXTeBaTH HAaKHAIy TPOIIKOBA 32 M3BPIIEHE Pajibe MO 3aMOJHHUIN, OCUM
Harpaje 3a M3BPILICHO BEUITA4YCHE M JIpyre TPOIIKOBE MOBOAOM BEIITAYCHA.
Bemraueme ce MOXe yCIOBUTH MPETXOAHUM IOJIATaEM TMpeayjMa KoJl 3aMo-
JheHoTr cyaa. CBeJIOKY M BEUITaKy KOjH ce 0J[a30Be MO3MBY Cyla Jp>KaBe MOJIU-
Jbe TpU3HAje ce HaKHaJa MyTHHX TPOLIKOBA M TPOIIKOBAa OOpaBKa cariacHo
ponucHMa apxKaBe Mombe. !

JaBHe mcrpaBe W3aTe oJ] HAIJICKHUX OpPraHa jeJHe JpKaBe YrOBOPHHIIE
MMajy TpeJi OpraHvMa Jpyre Ap)KaBe YrOBOPHUIIE HCTY JIOKAa3HY CHary Kao u
nomahe jaBHE UCTIpaBe.

Hapuiexxau opran apkaBa yroBOpHHMIA JJOCTaBJbahe jeiaH Ipyrom UcrpaBe
0 JIMYHOM CTaTyCy JIp’KaBJbaHa JIpyTe JApiKaBe.

JpxaBibaHy jellHE ApKaBe YrOBOPHUIIE MOTY Ha TEPUTOPHjU JpPyTe ApKa-
BE YrOBOPHHMILIC CTHIIATH WMMOBHUHCKA IMPaBa Ha OCHOBY 3aKOHCKOI WM TecCTa-
MEHTAJIHOT HaciehuBama MO UCTUM YCIOBUMA Kao U JApKaBJbaHH TE JIpiKaBe
yroBopuuiie. Takolje, MOTY M3jaBOM MOCJEAKHE BOJHE pacrojaraTd UMOBHHOM
KOja ce HaJla3| Ha TePUTOPHUjU IpyTe ApKaBe.

I B. wn.13. Yrosopa o npasroj momohu mmelyy Pemry6muxe CpGuje u Lipre Tope.
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3akipyuak

WNuctuTyT npaBHE momohu je HezaoOmrazan. CyIoBH y CBOM pajly Hamiiaze
Ha MpernpeKe Koje MOTy Kpo3 MpaBHy MmoMoh JApyrux cy/ioBa WM opraHa aa npe-
Baszuhy. OHa je Hy)XHa KaJa HEKy MpOLECHY paimy Tpeda mpery3eTd y WHO-
CTPaHCTBY.

Hajuemrhu npumepn yHyTpallmbe MpaBHE MOMONHK ce ofHOCe Ha u3Boheme
JI0Ka3a o]l cTpaHe 3amoJbeHor cyna. [Ipasuna namer 3I1I1-a y uenuau, a caMum
THUM U y JIeJly O JOKa3HUM CpEICTBHMA HAcCTOje Ja ce MOCTyIak yop3a u na ce
00e30en ocTBapuBamke Hauena HermocperHocTn. Haune Ha koju je ypehena ma-
TEepHja 0 JOKA3HUM CPEJICTBUMA, YMHHU CE, CMamyje noTpedy 3a MpaBHOM MOMO-
hu npyror cyna. Melytum, ca npyre crpane 3I1I1 ynpaBo y okBupy Marepuje o
JOKa3uBamy(IomTo je To Ono Hajuemhw BHJ mMpaBHE MoMohm), AeTajbHUjE pe-
T'YyJIMIIe TUTake U3BOhemha J0Ka3a O CTpaHEe 3aMOJBEHOT Cy/Ia.
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Marija Salma, Ph.D., Full Professor
University of Novi Sad
Faculty of Law Novi Sad

Mutual Legal Assistance in Civil Proceedings

Abstract: The principle of mutual legal assistance is a traditional one. It is
governed by law, bilateral treaties as well as international conventions. Legal
assistance is mutually offered by the courts, domestically and abroad. Therefo-
re, we speak of domestic and international legal assistance. The legal assistan-
ce is provided in such a manner that a court undertakes actions in civil procee-
dings that are ongoing before another court. The most common form of legal
assistance is to hear evidence in a situation when such evidence cannot be pre-
sented before the court conducting the civil proceedings. However the scope of
the mutual legal assistance is much wider. It can be both necessary and expe-
dient. The expediency of the legal assistance is more closely related to a situa-
tion when a domestic court is engaged to undertake a certain action in civil pro-
ceedings, while the expediency is the most evident when the legal assistance is
requested by a foreign court or state organ. Application of the rules on the re-
gulation of mutual legal assistance makes for more efficient civil proceedings,
however it represents a deviation from the principle of direct, or immediate exa-
mination of evidence by the court conducting the proceedings.

Key words: mutual legal assistance, civil proceedings, letter of request
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