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[IOCEFHO OCETJbMBU CBEJOLU'

Caorceiniax: [Ipeomeini 0601 pada je kaiueiopuja ocebHO 0Ceitl/bUuux cee-
00Ka y KpueuuHoM dociiyixy. Pao uma weciu oenosa. Y ipsom deny upuxaszamne
¢y pasne deghunuyuje 10cedOHO oceilibusux ceedoka y yilopeoHom upasy. pyiu
deo je ilocselien tpoyecHoj 3auiuuitiu H0cebHO OCeillbUBUX C8e00Ka ) Upasy
Cpouje. V tipehem Oeny je peu o Wakiuykum UpasuiumMa UcCHuinuearsa ioceo-
HO Oceilipugux ceedoka. Y uettigpitiom 0ery ayiiop yKaszyje Ha 3nauaj noceOnux
cayorcou 3a upyacarbe omohu u Hoopuike HoceOHo oceltlbueum ceeooyuma. Y
dettiom Oeny UpuKazame Cy CIUYHOCIUU U pasziuxe usmehy sawiuuitie doceOHo
oceibUsUx c8edoKa u Opyiux oOIuKa 3qwiiuitie c6edoka. Y weciiom deny Ha-
Jase ce 3aK/abYYHa pasmaiuparsa.

Kawyune peuu: kpusuunu ociyiiax, loceOHo oceii/buu c8edoyu, 3auiiu-
wia ceedoka, iomoh u oopwKa ceedoyuma

1. JEOMHUIMIE TIOCEBHO OCETJBUBUX CBEJJOKA
VY VIIOPE/JHOM IIPABY

[Tomazehu on 6uTHUX eneMeHara y 1mojMy cBeoka, MOTIIN 6rcMo pehn na je
TO (hPU3UUKO JIMIIE, KOj€ 10 MPABUJIY HUje TJIaBHH MPOLECHU CYOjeKT, Koje ce Mo-
3MBa Jia MPeJl HAJUIC)KHUM OPTraHOM W y MPOMHCaHo] GopMHU Jia TaMIKH UCKa3 O
IIPAaBHO PEJICBAHTHUM YMILEHUIAMA y [IUJbY HBUXOBOT JIOKa3MBama.” Ceenoky je
OJJaBHO TapaHTOBaHA TAaKBa MO3MIMja Y KPUBUYHOM IOCTYIKY KOja Ta IITUTH O

' Pan je moceehen mpojexry “BHOMeIMIMHA, 3aIITHTA XHBOTHE CPEIMHE M HpPaBo” 6.
179079, xoju ¢punancupa MuHHcTapcTBO IpocBeTe U Hayke Pemybnuke Cpouje.

? OBa geduHMIMja je TOBOJHHO YOIIITEHA, A O MOIJIA OKPUTH MO3UIje CBEI0KA y pas-
JHMYATHM TIPAaBHUM CHCTEMHMaA U Pa3NUYUTUM BPCTaMa MOCTYTAaKa, U Y UCTH MaxX JOBOJEHO KOH-
KpeTHa 1a OM ce MOrJIa HalpaBUTH AUCTHUHKIM]A U3Mel)y pasIuIuTHX yUecHHKa y MOCTYNKy. Bu-
me o tome BuA. CHexana bpkuh, “Sawitiuitia ceedoxa y xpusuunom iwociuyiixy”, Hosu Cap,
2005, 31
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akata HacuJjba camor cyna (Hip., 3a0paHoM H3HyhuBama Mckasza U MPUMEHE Me-
JULUHCKUX MHTEPBEHIIMja KOjuMa ce yTUYe Ha BUXOBY CBECT U BOJbY IPH JaBa-
Yy uckasa). Mako Hamr 3KIT camo 3a OKpHUBIBEHOT H3PHYMTO MPOITHCYje Jia Ce ca-
CITyIIIaBa ca MPHUCTOJHOITNY U Y3 MyHO MOIITOBAKkE HETOBE JIMIHOCTH (Wi, 86, CT.
1), y caBpeMeHO] yIIOEHHYKO] JIUTEpaTypH Ce U3 yCTaBHOI MPaBa U3BOAU U MPaBO
CBEJI0KA HA TPETMAH JI0CTOjaH YOBEKA U MOMITOBAME JbY/ICKE THYHOCTH.

Jeman kopak BuIle O] TOTa TpeAcTaB/ba yBoheme KaTeropwje moceOHO
OCETJPMBHX MM PambUBUX CBEJOKA M 00e30ehuBame muxose 3amrure. Heka 3a-
KOHOJABCTBA HX HA3MBAjy M YIPOXKEHMM CBEIONHMMA,' IITO je HeaJeKBaTaH M3-
pas, jep Cy W T3B. CBEIOLHY O MPETHOM YIPOKEHH.

Ogje hieMo HaBecTH caMo Heke JeUHHIINje TOCEOHO OCET/HUBUX CBEIIOKA
KOje CMO cpeiu y ymnopeaHoM mpaBy. [Ipema HekuMa, TO je CBEIOK KOjU je
030MJBHO TENIECHO WIIU JYIIEBHO MOBpel)eH OKOMHOCTHMA IMOJ KOjUMa je KpH-
BHYHO JIEJI0 YYH-EHO FITU KOjH MaT! 0] 030MIJbHUX MyIIeBHUX nmopemehaja koju
ra UMHE M3y3eTHO OCETIPUBMM WM JETe M MaloJeTHHK. IIpeMa Jpyruma, rmo-
ceOHa OCEeTJHUBOCT MOKE OMTH y3pOKOBaHA MPEBEIMKOM MIIAA0MNy HIIH CTapo-
mhy, BEroBUM 3PaBCTBEHUM CTAaHEM M YHE-CHUIIOM Jia OH Tpeba jia 1a cBe-
JOYEH-Ee MPOTHB WiaHa CBOje MOPOAMIIE WM MPOTHB MPHUIAAHNAKA Y)KE COLIUjall-
HE Ipyle y ycioBuMa cyGopauHanuje wiu 3aBucHoctr.’ Heka 3akoHONaBCTBA
WX He UMEHY]y noce0HO, anu 00aBe3yjy HauIexKHe OpraHe KOju BOJe TIOCTYIIaK
1a'y cBUM (pazama moCTyIKa y3My y 003up pasyMHe norpebde omrehennx, Hapo-
YHUTO JeLe, cTapux 0coba, ocoba ca MEHTaIHUM 000JbEHMMa UM HHBATHUTE-
TOM, (M3MYKH OOJIECHMX JIMIA M JKPTaBa CEKCYaIHMX KPHUBHYHHX Jeja HIIH
MOJTHO OPHjEHTHCAHOT HACHJBA.

Haxne, nedmaummja moceGHO OCET/HUBUX CBEIOKA MOXKE TIOYMBATH HA CY-
0jeKTUBHUM WM 00jEKTUBHUM KPUTEPUjyMUMa, WK Ha BbUXOBOj KOMOWHAIIN]H.
[TocebHa OCeTIBMBOCT CBelOKa MOXKe OMTH Y3pOKOBaHA JMYHHM CBOjCTBHMA
CBEJIOKA, HE3aBUCHO O] YYHI-EHOT KPUBUYHOT JIeNa: y3pacToM, 3/PaBCTBEHUM
cTameM 1 monoM.” Heka npaBa cMaTpajy pelleBaHTHHM CaMo IIPEBETHKY MJla-
JOCT a HE M CTapoCT, jep Y OBY KaTeropHjy U3pHUUTO CBPCTaBajy AeLy M Majo-
nerruke.” J[pyra 3aKOHONABCTBA TOJIjeHAKO yBaXkaBajy o0e CTApPOCHE KaTero-

3 Tako, MomumIIO I'py6au, “Kpusuunoipoyecro tipaso”’, beorpan 2011, 267.

* Yp. 3, cr. 3 3akoHa O 3aIITHTH CBjeJOKA Y KPHBHYHOM IOCTYIKy Permy6muke Cpricke
- 303C PC, Cnyx6enu rinacuauk Penyomuke Cprcke 6p. 10/03.

Y. 3, cr. 3. 303C.

1 H. Reeves cMarpa 1a ga YMCHHULLY /1a Cy YUYMHHWJIAL U KPTBA WIAHOBHU MCTE NOPOANLIE
Tpeba TpeTupatu Kao pasior pamuBoctH (“‘HoBu mpaBum mpomeHa y Be3u ca OpUroM 3a XpTBe -
CBE/IOKE M FbMXOBOM 3aIITUTOM y YjenumeHoM KpamsesctBy”, Temuda 3-4/2000, 44).

" Ilpemopyka 0 3acTpalMBamy CBEIOKa | 0 mpaBiMa oxOpane Casera Espore (R (97) 13)
noceGHO yKa3yje Ha >KeHe Kao )KPTBE HACHIJbA Y TTOPOIHUIIH.

¥ 4. 3, cr. 3 303C PC.
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puje.” Herjie ce roBOpH yOIIIITE O 3APaBCTBEHOM CTalby, ~ JIOK CE HErJe IOMHU-
e Oonect, GU3NUKAa MM MEHTAJIHA OHECHOCOOJLEHOCT M MHTEJIEKTyalHa He-
crioco6Hoct.' Heka mpasa npase pasnnky msmeljy HapymieHOT 3paBCTBEHOT
CTama 3aBUCHO OJI TOTA JIa JIM j& TO MOCIeIUIla KPUBUYHOT JieNia Wik He. Y Tp-
BOM cIy4ajy jAojiaze y o03up 030MJbHa TelleCHa W AyllIeBHa MoBpeheHocT, a y
JPYroM camo 030HJbHH aymeBHH nopemehaju.'’ O6uuHO ce naje jenHa Marbe-
BHIIIE TAYTOJIOMIKA JIeDUHUITU]A J1a CY CBEJIOIM YCIIe/ HABEJCHUX CBOjCTaBa U3-
Y3€THO OCETJbHMBU. Y W3PACICKOM MpaBy, KOje MO3Haje KaTeropujy HeMohHHX
XKPpTaBa KpUBUYHOT JieJia Mpenu3upa ce aa cy 30or onpehenux ¢akropa te xp-
TBE HECIIOCOOHE J1a IPey3My OATOBOPHOCT 3a CONCTBEHE AHEBHE MOTpede, 3apa-
BJbe MM Ge36emHocT.

ITocebHa OCETIBHBOCT CBEAOKA MOXE OMTH M MOCIECIUNA YUUHCHOT KpH-
BUYHOT JieJIa ¢ 003UPOM Ha HEeroBY NMPHUPOIY, HAUWH M3BPILICHA WX MOCIEAU-
ne. [ToceOHO TpaymaTH30BaHE KPUBUYHHUM JIEIOM MOTY OMTH HIIp., )KPTBE CEK-
CyaJTHOT HacWiba, TPrOBUHE JbYAMMa M HacUJba y OKBHpPY noposuie. [Ipn3Hasa-
€ PALMBOCTH JIEIIe )KpTaBa poJiaje Aele, Aeuunje MPOCTUTYLH]e U Ieuuje mop-
Horpadwmje je jemHa on Mepa Ha Kojy obOaBe3yjy MehyHapomaHM NTOKYMEHTH.
Haj3an, mocebHa 0CeTIEUBOCT CBEOKAa MOXKE PE3YIATHPATH M U3 CIENU()UIHOT
OJTHOCA CBEJIOKa MpeMa YYMHHOIy 300T TOra IITO Cy WIAHOBH HCTE MOPOJIUIIC
WIM TPUNAIHALM JpYyre y’Ke COLWjallHe TpyIe 3acCHOBaHE Ha CyOOpIMHALUjU
WM 3aBUCHOCTH.

Hexu aytopu ykasyjy Ha NOTpeOy pa3iIMKOBama YETHPH KaTeropuje Io-
ceOHO OCeTJbUBHX CBeJloKa: 1) ocobe ocersbuBe 300r y3pacTa - Aeua; 2) ocode
OceTJbHBE 300T CTama U3pa3UTOr cTpeca BE3aHOT 3a J0XKHUBJHEHO KPUBHYHO Jie-
70; 3) ocobe oceTsbuBe 300T MOCTOjarba Pa3IMYUTHX MOTemKoha, omrehema
M OOJIECTH PENIEBAaHTHHX 3a CBEJOYCH-E, IITO YKIbYUyje U 0c00e ¢ (HH3HIKHM
omrehemnma pa3mMuuTHX BpcTa U 4) ocobe ca 3HaYajHUM MHTEJICKTYaTHUM Te-
mkohama w/wiu 3Ha4ajHUM TellkohaMma conujaaHor (PyHKIMOHHCARKA, 0CO0e C
nymeBHuM ropemehajuma nin Gonectuma. '

 Un. 26, cr. 2 Act no. 93/99 governing the enforcement of measures on the protection of
witnesses in criminal proceedings - Act no. 93/99 Iloptyranuje.

Yy, 26, ct. 2 Act no. 93/99 Iopryranwje.

'Yy, 1 K3 Uspaena, uas. npema Munan Llkynuh, “Opianuzosanu kpumunanuitier. Ilo-
Jjam u kpusuunoupoyecru aciiexiuu”, beorpam 2003, 336.

. 3, cr. 3 303C PC.

13 Has. npema M. Hlkynuh, 336.

' Ypn. § daxyaTaTMBHOr MPONTOKONA O MPOAAjH JElE, ACUHjOj MPOCTHTYIHH U JICUH]jO]
nopHorpaduju y3 KoHBeHIHjy 0 mpaBuMa Jerera.

541, 26, cr. 2 Act no. 93/99 Iopryrammje; IIpenopyka o 3acTpalnBamy CBEIOKA M Tpa-
BHMa o/I0paHe.

' Crjenmanr Dinymrauth u np., “Ipoyecne mepe sawiliuigie ceedoka. Hpupyunux 3a iipuiiadiu-
Ke donuyuje u ipasocyha”, beorpam 2007, 216.
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Crpec noapasymeBa BEIUMKHU MPUTHCAK, Halpe3ame, Harop. To je mpouec y
KojeM onpelenn norahaj wim cutyanuja BulleHH Kpo3 MpU3My CyOjeKTHBHE TPO-
LleHe, JI0BOJIe A0 M3MEHa y TICHXOJIOMKOM M (PH3HOIOIMKOM (YHKIIMOHUCAY
ocobe.'” AKo ce He TpeIo3Ha U HE CaB/Iaja Ha BPEMe, MOXKeE J1a JIOBEJIE JI0 CIIOKe-
HUX OMOJIOIIKMX, MCHXOJIOIIKMX M COLMOJOIIKMX nopemehaja, ma u Oomectu.
[Ncuxujatpuja nmo3Haje ciencha peakTUBHA CTarba Ha CTPECHE CUTYalje: aKyTHY
peaknmjy, TOCTTpayMaTCKH cTpecHH mopemehaj, mopemehaj mpmmarohaBama,
TpajHe MpOMeHe JIMYHOCTH, PEaKTHBHE IcHX03e. W Pasiika n3Mel)y TpaymaTckor
U cTpecHor jaoralaja je y MHTEH3UTETY U npupou. [Icuxonomky Tpaymy u3as3u-
Bajy W3HEHAIHM, MHTCH3UBHHU Joral)aju, U3BaH TpaHUNA yOOMYajeHOT JbYACKOT
HCKYCTBa, KOje aTa ocoba He MOXKe Jla caBlaia. PeakTiBaryja 10KUBIbEHE TPay-
Me MOJKe J1a IOBeJIe /10 oBehaHe OCeTJEUBOCTH Y KACHH]jEM JKHBOTY.

C 0063upom Ha Moryhly COpHOCT HaBeJIEHHX OKOJHOCTH, M3 HEKUX Ae(pu-
HUIIMja IPOM3JIa3y J1a je 3a ONpee/bUBame CTaTyca NOceOHO OCETIFUBOT CBEIO-
Ka MepoJiaBHa IMpoIieHa Cy/a Koja ce BpIIn y (opmu pemierba, MPOTUB KOjeT HH-
je momymTeHa rmoce6Ha kanoa.

IToceOHa mpaBuia O caciyllamky pPalbUBHX CBEAOKA Cy MOTHBHCAHA, TIpe
cBera, MoTpedoM JIoJaTHe 3allTUTE TAKBHX JIMIA Y LUJbY CIIpeUYaBama HUXOBE
cekyHAapHe BukTuMu3anuje. IIpenopyka Komnrera munncrapa Casera EBpone
R (85) 11 o monoxajy »pTaBa y OKBHPY KpUBUYHOT IpaBa M moctynka u3 1985.
rOAMHE Pa3jMKyje AUPEKTHY W MHAMPEKTHY CEKyHAapHy BuUKTHMuU3auujy. [log
JMPEKTHOM CEKYyHIaPHOM BUKTHMH3ALIU]OM Ce MOIpa3yMeBa HECEH3UTHBAH TPET-
MaH 0]l CTpaHe IMOJIHIIN]je, TOHOBJEHO U HECEH3UTUBHO MCITUTHUBAME, HEIOBOJbHA
3aIITHTA 071 HENPHMEPEHOT My OIMIMTETa 1 HEOBOJbHA 3AITHTA OJ1 3aCTpalInBa-
Ba U ocBere. VHAMpEKTHA CeKyHIapHa BHUKTHMHU3alMja 00yXBaTa HEIOBOJbAH
MPOTOK MH(pOpMaIHja u3Mely KpTBe U KPUBUYHOIPABHOT CHCTeMa, Temkohe y
BE3W IIpaBa JXPTBE Ha KOMIICH3AIH]Y OJ CTpaHe JAp)KaBe M MpodiieMe y 100ujamy
HakHaJe mTeTe o yunHmiana. Melytum, He Tpeba ryOuTn n3 Buia na he u xBa-
JIMTET MCKa3a MoceOHO OCETIHUBHX JIMLA BEPOBATHO OMTH CMambEeH, a Cy IoceOHe
oapende 0 HUXOBOM CaCiyllamy yIPABJbeHE H HA MOAM3AHE TOT KBAIMTETA.'
Hexka npaBa uctudy na te onpende Tpeda ma omoryhe mro 60Jb€ yCIoBe 3a Mpe-
y3UMame MPOLECHUX PaJbH Paju MOCTU3amba CHOHTAHUX M MCKPEHHX OJrOBO-
pa.*’ V pyrum npaBuMa ce H3pHUMTO HaBOAE pepepeHIie Kpo3 Koje ce mocMarpa
KBAIIATET TAKBUX JI0KA3a, @ TO CY TIOTIYHOCT, KOXEPEHTHOCT M TAUYHOCT HCKa3a.

7 “Xuiujena (Tpupyunux 3a 30pascitiéene paduuxe u poduitieswe)”, 40, www.unicef.org/
scg/zivotnedpdf, dostupno 12.3.2005.

18 Jopan Mapuh, “Ilcuxmuku nopemehaju y 3aTBOpckuM ycioBuma”, [Ipaenu dicusoit
9/1998, 488.

' Bux. Hesenka I'py3unoB_MunoBanosuh, “IIcHXO0JIOMKO-KPUMHUHATUCTUYKHA ACTIEKTH
cBemouema crapux ocoba“, I[Ipupyunux 5/1989, 446.

204y, 26, cr. 2 Act no. 93/99 Iopryrammje.

214y, 4, cr. 5 The Criminal Evidence (Northern Ireland) Order, 1999.
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2. ITPOIECHA 3AIITUTA ITOCEBHO OCETJbMBUX CBEJJOKA
YV IIPABY CPBUJE

Kareropwuja moce0HO 0CeTIHUBUX CBEIOKA j€ TIPBH IyT OWiia yBEJACHA y Ha-
I11e TIPOIIECHO 3aKOHOAAaBCTBO 3aKOHUKOM O KPUBUYHOM MocTyTKy u3 2006. roan-
He (wi. 110 3KII). Ta ogpenda je 6una jemHa ox ManoOpojHUX oapenada Koja ce
[IpUMEUBAJIa Y HAIllEM IpaBy oaMax Mo crynamy Ha cHary Tor 3KII u Baxuna
je ce mo 2009. romune, kama je mpectao na Baxu 3KII u3 2006. romlee.22 On
2009. roguse 0 nouerka npumene Hoor 3KIT CpGuje u3 2011. rouue,” Harme
3aKOHOJIaBCTBO HHMj€ MO3HaBaJIo Ty ycranoBy. [Ipema . 103 3KII u3 2011. roau-
HE, CBEIIOKY KOjU je ¢ 003MpOM Ha y3pacT, KUBOTHO HMCKYCTBO, HAUMH JKHBOTA,
T0J1, 3APABCTBEHO CTabe, MPUPOAY, HAYMH WIIM MOCIEANIIEC U3BPIUICHOT KPUBUY-
HOT JIeJia, OIHOCHO JIpyTe OKOJIHOCTH CITy4aja MoceOHO OCETIHUB, OpraH MOCTYIIKa
MOXeE TIO CITyKOSHO] Ty’KHOCTH, Ha 3aXTEB CTpaHaKa MK CaMOT CBEJIOKa O/IpEIH-
TH CTaTyC MOCEOHO OCETIHUBOT CBeloKa. Permeme o oapehuBamy craTyca moced-
HO OCETJHHMBOT CBEJIOKA JOHOCH jaBHU TY)KHJIAIl, TIPEJICeNHUK Beha mim cymuja
nojeauHan. Jlakie, To je yBek HHOKOCHH OpraH, YUMe Ce TIOCTHKE JICTIOTBOPHHU)E
OJUTy4HBamk¢ O OBOM INMUTamy. [IpOTUB peliema KOjUM je YCBOjeH WiH Of0ujeH
3axTeB 3a oApehuBame cTaryca MoceOHO OCET/BMBOI CBEAOKA HHjE J03BOJHEHA
roceOHa xanba. AKo cMarpa Jia je To MoTpeOHO pajiv 3aIlTHTE HHTEpeca MoCceOHO
OCETJHUBOTI CBEJIOKA, OpTaH MOCTyNKa fie JOHeTH pellemhe O TMOCTaBJbamky MyHO-
MONHHUKA CBEJIOKY, a JaBHH TY>KWJIAILl HJIM NPEICEAHUK cyaa he mocraBuTH myHO-
MohHMKa TO pefociiefy ca CHHMCKA aJBOKaTa KOjU CyAy AOCTaBJba HaJJIeKHA
aJIBOKaTCKa KoMopa 3a ojapehupame OpaHuaia o ciyxoenoj nyxHoctu. [loceo-
HO OCETJBbHBOM CBEJIOKY ITUTamha C€ MOTY IMOCTaBJBaTH CaMoO MPEKO OpraHa Io-
CTyIKa Koju he ce mpeMa meMy OJHOCHTH ca TIOCEOHOM MaXikoM, HacTojehn na
ce n3berny Moryhe mTeTHe MOCHenIe KPUBHYHOT MOCTYIIKA 110 JIMYHOCT, TeJle-
CHO W JIyIIEBHO CTame CBe/loKa. McrmTuBame ce Moxe 00aBUTH y3 momoh menxo-
JI0Ta, COLMJATHOT PAJHUKA WM JIPYror CTPYYHOT JIMIA, O YeMY OJUTydyje opraH
noctynka. OTBOPEHO je NHTame A2 JIM Ou MOCeOHO OCETJHBUBOM CBEIOKY MOTIJIA
OWUTH NOCTAaBJbEHA CYT€CTUBHA IHUTaba. 3aKOHOZAABAIl CE€ O TOME HE H3jalllibhaBa.
Cmarpamo za O opras mocrtyika Tpedao na 3a0paHu TakBO IUTAE, jep Cy pa-
IUBH CBEJOLM Hajuemhe BeoMa CyreCTUOMITHHL.

AKO opraH HOCTYIKa OJJIYYH Ja C€ MOCEOHO OCETIHUBH CBEJOK HCIUTA
ynoTpeOboM TEXHHUYKUX CpENICTaBa 3a MPEHOC CIUKE W 3BYKa, HCIHUTHUBAC CE
crpoBoau 0e3 MpHCyCTBa CTpaHAKa U IPYTUX yYECHUKA Y MOCTYINKY Y MIPOCTO-

22 33K0H 0 H3MEHAMA H nonysnama 3KI1, Cnyorcoenu inacnux PC 6p. 72/09.

2 Hosu 3KII Cpbuje (Cryoc6enu macnux PC 6p.72/11, 101/11,121/12,32/13,45/13, 55/14)
1oYeo je a ce mpuMemyje o 15. janyapa 2012. roguHe y IOCTyNIMMa 3a KPHBHYHA Jeja 3a Koja
je moceGHMM 3aKOHOM ofpeheHO 1a MOCTyNa jaBHO TY>KWJIAIIITBO ITOCEOHE HAMIENKHOCTH, a O
1. okrobpa 2013. roguHe Mpes CBUM CYI0OBHMA Y 36MJBH.
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pHjH y K0joj ce CBeIOK Hajna3u. TumMe ce omoryhasa jia CBeIOK PUIIMKOM JaBa-
Ha UCKa3a OCTaHE y OKPYKeHY KOje My yJIuBa rmosepeme. [IpoTHB npruMeHe oBe
Mepe TOHEKaj ce HaBOJM Ja TeXHHYKAa Be3a HE MOKE 3aMECHUTH JMYHU KOH-
takt.”* Vimak, MOrpelHo je 03HauaBaTH TAKBE CBEIOKE KA0 BUPTYENHE CBEIOKE,
jep OHM CTBapHO TOCTOje, caMo HuCY (u3muky npucyTHI.” 10 HeKMMa, OBa Me-
pa IpeJicTaBIba OJICTYIIARE O] Hauena HermocpeaHocT.”® CMaTpamo Jia ce BoMe
camo (GU3UYKU OJICTYIA OFf HaYela HEMOCPETHOCTH, AJIU CE OHO Y CYIITHHH I10-
mTyje, 3axBajbyjyhn TeXHHUKO] Be3u TOKOM cyhema. OuyBaHoO je mpaBo Ha Mpo-
LIECHY KOMYHHUKAIMjy yYeCHHKAa KPHUBHYHOI IIOCTYIIKa, KakBa je mMoryha u y
ycioBuMa (pU3HYKe MPUCYTHOCTH CBUX JIUIIA Y CYTHHIIH.

[ToceOHO OCeTILMBH CBEIOK MOXKE CE UCTIMTATH U Y CBOM CTaHy HJIH JPYTroj
IIPOCTOPHjH, OHOCHO y OBJameH0j HHCTUTYIUjU KOja je CTPYYHO OCTIOco0Ibe-
Ha 32 UCIIUTHBAE IIOCEOHO OCETIJHHBHUX JIMIA. Y TOM CIIy4ajy OpraH IOCTYIIKa
MOJKE OJIITYYHTH JIa ce yroTpede TEXHHUKa CPEJICTBA 32 MPEHOC CIIMKE U 3BYKa.

[MoceOHO OCeTIbMBH CBEIOK HE MOXKE OMTH CyOdeH Ca OKPUBJHEHHUM, OCHUM
aKo TO caM OKPHBJHEHH 3aXTEBa, a OpraH MOCTYIIKa TO J03BOJIM Bojehu padyHa o
CTEIICHY OCETJBUBOCTH CBEJIOKA U 0 MpaBuMa oji0paHe. Cyoueme ce oriesa y He-
MOCPE/IHO]j paclpaBy JiBa JIHMIA KOja Cy Jlajla UcKas3e, O HecllaramuMa y ToTjeny
BOKHUX YHME-CHHLA M OKOJIHOCTH Ja Ou ce yTBpania uctuna. CyoueHu ce mocra-
BJbAjy je/laH IMpeMa JAPYroM M Of HHX Ce 3aXTeBa Jia jeJjaH JAPyroM IIOHOBE CBOje
HCKa3e O CBaKOj CIIOPHO] OKOJIHOCTH U Jla PaclpaBbajy O MUCTUHUTOCTH OHOTA
mTo cy uckazanmu. Cyouewme ce He cMarpa CaMOCTAJIHUM JOKAa3HHM CPEICTBOM,
Beh IMpeBeHTHBHOM MepoM 3a 00e30ehere BepoocTojHOCTH Hcka3a. Cy/icka 1cu-
XOJIOTHja HAaC Y4 Jja Cyodery Bajba IMpHOeraBaTh caMo TaMmo rre je Beh 3amaxe-
Ha HECUTYPHOCT ucnuTuBaHOr Jinia. OHO jeé KOPUCHO CaMO OHJIA Kaja Ce jeIHO
071 ZiBa cyoueHa Jinua oceha npunyheHnM 1a y3MaKkHe y HEKOj, Ia Makap U 'y Beo-
Ma CIIOPEIHO] CTBapH. “AKO ce MPUINKOM OBOT Y3MHUIamha CTBAPHO PaaH O HaIy-
LITaky MO3UIIHKja jeJJHE 3rpajie CAUubeHE O JIXKH, OHA HeHa TPOLIHOCT M3a3HU-
Ba adeKkar cTpaxa M Tako HeJOCTaje MOTpeOHa OTIOPHA CHAra 3a jeJHO HOBO Iy-
meBHO onTepeheme. Hanpotus, ako ce paau o jemHoj 3a0iry i, oHIa OOUYHO He-
Ma HECHTYPHOCTH y TIOTJIE/y OHOT Jajber u3iarama.’” [Ipu Tome Tpeba HMaTH y
BUJy JIa 3HAK HECUTYPHOCTH HE MOpa YBEK OUTH 30yHCHOCT, Beh M KapakTepu-
CTUYHH M3JIMB rOBOPJEMBOCTH. KoJ1 00MYHMX CBEIOKA, TJIeamhe 09U y OYM CBEJIO-
Ka M OKPUBJHEHOT MOJKE I0jayaTH CTPax KOJ| CBEOKA M HABECTH T'a Ha MpehyTKH-

** H. Diemer, “Der einsatz der Videotechnik in der Hauprverhandlung”, Neue Juristische
Wochenschrift 23/99, 1668.

25 Tako u M. Ilkymuh, 298.

% G. Krapf, “Audiovisuelle Zeugenvernehmung”, Kriminalistik 5/02, 309; M. Hussels,
“Videoubertragungen von jugendlichen Zeugen in Missbrauchprozessen - eine Bestandaufnahme
und Uberlegungen de lege ferenda”, Zeitschrift fur Rechtspolitics 7/1995, 243.

27 Pomanz I'pac6eprep, “lcuxonoiuja kpusuunoi iociiyika, CapajeBo 1958, 210.
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Bame unibeHua. Ko moceOHO OCeTIBUBUX CBEIIOKA, CYOUCHE MOXKE MPOY3POKO-
BaTH CEKyHJApHY BUKTHMU3AIH]Y )KPTBE KPUBUYHOT JIeia.

[TpoTHB peliema oprana MOCTYIKa O rope HABEJCHUM MUTABHUMA HUjE JI0-
3BOJbEHA MMOCeOHA Ka10a.

3. TAKTHUYKA ITPABUJIA NCIIMTUBAILA ITOCEBHO
OCETJbMBUX CBEJIOKA

3amTuTy MoceOHO OCETJHUBUM CBEIOIMMA TpeOa MPYKUTH U y TPETKPH-
BUYHOM MOCTYNKY. TO ce MOCTHKE MPUMEHOM oJipe)eHuX KPHUMHUHAITHUCTUYKO-
TaKTHYKUX [IPaBUIIa IPUIMKOM MH(OPMAaTUBHOI pa3roBopa Wix uHTepsjya. He-
Ka O]l THX IIPaBUJIa IPUMEHUBA CY U y TOKY KPUBUYHOT IOCTyIKa. Y 0BOj a3y,
HajBa)XHH]jE je Tperno3HaBame nocedHe 0ceTIbUBOCTH. Tako, HIIp., CTPEC ce MO-
XKe TPETo3HaTh Ha OCHOBY KOH(Y3HOT MOHAllIamha HEKOT JIMIA; HEBOJHHOT MpH-
CTaHKa Ha JaBame HH(pOpMalnja, Kao U HeBepOATHUX 3HAKOBA HANIETOCTH, HEP-
BO3¢ U cTpaxa (Oeamio Iuia, 3acTajKUuBame y pa3roBopy, OJI0Hjarke KOHTAKTa
OYMMa, CIyIITaEe IJ1aBe, BPJIO KPaTKH OArOBOPU, MOTOPHYKA HANETOCT, “TyTa-
e KHeJIe”, 3aK0ueHo Telo, uta).”” Jluma ca nymessuM nopemehajiva mory ce
MPENO3HATH HIIP., 10 YCIIOPEHOCTH, HEPa3yMJBMBOM r'OBOPY, Hepa3yMeBamy IO-
CTaBJbEHMX THTakha, U3HOUICHY YYJHHUX HJeja, HEBIalamby 0jMOBHMA Kao IITO
Cy BpeMe, yaajbeHocT, UTJ. [loceOHO oceTpiBe CBEAOKE PEJOBHO YMHE U Kp-
TBE TPrOBUHE JbyAHMa. EbHXOBO Mperno3HaBame MPeNCTaBlba CI0XKEH U JyTro-
TpajaH MpoIec y KOMe Y4eCTBYjY MHOTOOPOJHH CYOjeKTH y OKBUPY (hopMaTHOT
nny HepopMaHOT cHCTeMa COLjajHe KOHTposie. IbruxoBo mpeno3HaBame MO-
XKe 3armo4eTy y Omio kKojoj ¢asu naHna TproBuHe Jbyauma (y ¢asu perpyrosa-
®a, pa3u Tpanzuta win y $asu excruioaranuje). Koopaunarop mpoieca uaeH-
TU(UKaLYje KpTaBa TproBuHe Jbynuma y CpOuju je 138. MoOHUIHH THM, caBe-
TOJaBHO TeJo y okBupy Ciyk0e 3a KOOpJIWHAIM]Y 3allITUTE KPTaBa TPrOBUHE
JpyauMa, Koja je ocHoBaHa 2004. roz[I/IHe.29 [Ipema cTaTUCTUUKUM MHOJaLKUMa
Cnyxb6e, y mepuoay ox 2008. mo 2010. rogune, naentudukoBana je 271 xxpTBa.
VY npenuMuHApHO] MACHTH(UKALMH HajBHUILIE je ydecTBOBaja moiuuuja (226),
nomahe W cTpaHe HemnaguHe opranusainuje (17), mehyHpoaHe opraHu3zaiuje
(9), llpuxBarunumTe npu 3aBojy 3a BacnuTame aeue u omnagause (11), menrap
3a conmjanan pax (5) u Cyx6a (3).*° TIpuinkoM mpero3HaBama KpTaBa TPro-

% C. Tonymranh u ap., 231.

* Bumana Cumeynosuh-ITatnh, Cnahana JoBanosnh, “3amIThTa KPTABa TPTOBHHE JbYINMA
Y BUX0Ba pennTerpanuja’, Ilpasuu srcusoiu 9/2005, 314.

3% Hagen. npema Cama AtaHacoB, “Yiora Ciyx0e 3a KOOpIAWHALM]y 3aITUTE XpPTaBa
TProBUHE JbyJMMa Y TIOCTYNKY HICHTU(HKALMje W ITOMONM >XKpTBaMa TProBHHE JbyIHMa’,
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BUHE JbyJMMa KOPHCTE c€ MOCeOHM WHIUKATOPH, KOjU ce Jeje Ha CHaXKHE,
cpejimbe 1 crnabe mokasaresbe.’

KpuMuHamucTH4Ka TakTHKa TO3HAje YeTHPH (a3e KpUMHUHAIUCTHYKOT WH-
TepBjya: yBoAHYy a3y, a3y crnobonHor npucehama, gasy y Kojoj ce cBeJOKY
TIOCTaBJbajy IOJIaTHA MUTama U a3y 3aTBapama WHTEpBjya. Kamga cy y nuramy
noceOHO OCEeTJHMBH CBEJIOLM, OHIAa ce 4mHe oxapeheHa mpuiarohasama. [pe
CBera, BakKHa je J0Opa mpuIipeMa WHTEPBjya, Koja MmoapasyMeBa NMpHuOaBIbambe
nHpopMaImja o CBEJOKY, JOHOUICHE OJUTyKE O MECTY, BpEMEHY U HAuMHY CIIPO-
Bolhema MHTEPBjya, may3ama, utl. [Ipenopydyje ce 1a 0CeTIHUBU CBEIOIN CaMH
Oupajy 1o UHTEPBjyepa, jep Ce TaKo CTBapa MOBEpPJbHBHUja KJIMMA 3a Pa3roBop.
WuTepBjyep He cMe Jia MMa HUKaKBe mpeapacyze npema cBefoky. llltasuie,
Haj0oJbe je 1a Taj mocao 00aBHU JIMIIEe MOCEOHO 00YUEHO 3a pajl ca PambUBUM CBE-
noruma. [IpBu pasroBop Tpeba IiIaHUpATH TEK Kaja juie uzalje u3 cTama Iio-
ka. Tpajame MocTynka NpUKyIbamkba 00aBEIITCHA j& Jy)KEe HEro OOUYHO, U TO
u3 BuIIe pasnora. Hekan je moTpeGHO BHIE BpEMEHa Jia Ce CBEJIOK CMHPH, Tpe-
0a BHIIIC BpeMEHA 3a yCIOCTaBJhakhE MOBEPEHA, TOK HHTEPBjya je OOMIHO CIT0-
pHjH, TIOCTOjH IoTpeda 3a Ay KUM Iay3ama, UTH.

AKO je oceOHO OCeTIFMB CBEJIOK JIETE, pasroBOp ca BUM Tpebda 00aBUTH Y
NPUMEPEHOM OKpYKEHY, Y COOM ca Urpavykama, ojoBkama, Oojunama, uta. Ca ne-
TETOM C€ MOJKE Pa3roBapaTv W y IHEroBoj Kyhu, mox ycioBoM na ra ykyhanu He
y3HEMHUPaBajy U Jia OCYMIbHUYCHH HUje HeKo o1 ykyhaHna. Y yBojHOj Ga3u o0aBsba
ce HeobaBe3aH PasroBOP O JIETETOBMM HMHTEPECOBAbMMA, WrpaMa, INKOIH, UTI.
CmMicao Tor pa3roBopa je jia ce yCIocTaBH MoBoJbHa aTMoc(epa 1 puaooHje Ha-
KJIOHOCT JIeTeTa 3a JJaJbl TOK pa3roBopa o kpuBu4HOM neny. C apyre cTpane, TO
je moTpeOHO pajiy MPOIEHE KOTHUTUBHOT KaNalluTeTa JISTeTa U KacHUje MpaBuil-
HE OIIEHE BEPOJIOCTOJHOCTH HhEroBOT KMcKasa. [IpeMa getery He Tpeba 3ay3umaru
ayTOpPHUTATHBAH CTaB, alu My He Tpeba Hu moBmahuBatu. Tpeba ce cayxuTu e-
YUjUM PEYHUKOM U CACBUM MCKJBYYUTHU CYreCTUBHA MMUTaHha, MOIITO j€ MO3HATO
Jla cy Jielia HapouuTo cyrectHOMITHA. Heka uctpaxuBama Cy nokasana Jia je Jiere
CIIPEMHO J1a JIaje OHAaKBE OJIrOBOpE KAaKBH ce Of Wera ouekyjy. [lopex Tora, cma-
Tpajy ce HEJOIMyCTHBUM TEXHHKaMa W: MMO3MBahe Ha JIpyre ocode; mpuMeHa Mo-
3UTHBHUX U HETaTUBHUX IOTKPEIUbCH-A, IOHABIBAE MMUTaba Ha Koje je aere Beh
OJIrOBOPHIIO; MIUTAMKA KOja JeTe MO3MBAjy Ha CIIEKYJIALM]y, HTL. >

Ca moceOHO OCETJHPHBHUM CBEIOIMMA MOXKE C€ MIPAKTHKOBATH U T3B. KOTHHU-
TUBHH WHTEPB]Y, KOjH CaJp>KU YETUPH YITYTCTBa: 1) YHOyTCTBO O OOHaBJbamy
KOHTEKCTa Jorahaja; 2) ymyTCcTBO O PENpOAYKIHjU CBUX JeTajba KOJHX CE CBe-

y:Mebhynaponna HayuHa koHbepeHuwuja “Ilpasnu cucitiem u Opywitieena xpusa’, llpaBHH
¢axynrer [IpumruHa - KocoBcka Mutposuma 22.6.2011. rogune, 512.

31'B umre o Tome suz. kox C. Aranacos, 517-519.

32 C. I'nyuranh u gp., 225-226.
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nok ceha; 3) ymytcTBo 3a nocehame y oOpHYTOM penocieny u 4) ymyTcTBO O
MIPOMEEHOj epcreKTuBU. MehyTum, Kaja cy y nuramy aena, Tpeda HCKIby4du-
TH 4ETBPTO YIIyTCTBO, KOj€ JIeIa TEIIKO MOTY J1a pa3syMejy.

CryxOeHumm Koju 00aBsbajy HHTEPB]y Tpeba maa ucmyne u cieache kpure-
pujyme:” ypenaH W3Iiell; CEH3HTHBHO MOCTYIAHe;, HeBepOAlTHAa KOMYHHKAIHja
HE CME OJpakaBaTH HEMONITOBAE; IMOLITOBaEkE (DU3HMUKOT M EMOLMOHATHOT
mpocropa (Hu Tpedan3y, HA TpeaaeKo); n3deraBame JaXu U JaBama oOchama
KOja ce He MOTY MCITYHUTH; HETIOKa3uBahe KeJbe J1a Ce MOCTYIaK HITO Mpe OKOH-
Ya; HEHaIyIITambe UCIIMTUBAHOT JIMLA paau o0aBibamba APYTUX MOCIOBA; 1aBabe
IMyHUX HHPOpMAaIHja ca aapecom, OpojeM Tenedona, paHUM BPEMEHOM...

4. [TIOJPIIKA 1 ITTIOMOTRK [TIOCEBHO OCETJbMBUM CBEJIOLIUMA

[Topex Mepa mpolecHe 3alITUTE TIOCEOHO OCETJFUBHX CBEIOKA, TpeOa Ha-
CTOjaTH J1a ce TOj KaTeTOpHjH JIUIA TIPYKU oaroBapajyha mompimika u momoh He-
3aBHCHO OJI CBOjEBPCHOT JIONPHHOCA KOjU Jiaje opraH MocTynka. Ta mompiika
MOXXe OWUTH €MOIMOHAJIHA, TICUXOJIOIIKA, MEIUINHCKA, €r3HCTCHIMjalHa, WH-
(dopmaruBHa, caBeToiaBHa, uTia. [loTpeba 3a mOMe ce jaBlba TIpe, 32 BpeMe U
HAaKOH OKOHYamha KPUBHYHOT MOCTYINKAa. Y Te CBPXE MOCTOj¢ pa3He HEeBJaJWHE
opraHusanyje, LEHTPH 3a COLMjAHU paa U yIpyxkema rpahana. Heke ox mux
Cy yCMepeHe Ha Ipykame MoMohM M MOJApIIKE TauyHO oxpeleHoj KaTeropuju
MOCe0OHO OCETJPMBHUX CBeJOKa (HIp., KPTBaMa HAaCWJba y MOPOJUIH, XKpTBaMa
CEKCyaTHOT HACMIba '), 0K Cy JPyre OKPEHYTe 3aIITHTH CBHX XPTaBa KPUBMU-
HUX jaena. [IpBa u HajBaKHHja Mepa je TPero3HaBambe 0CETIFUBOCTH U MOTpeda
MOCe0HO OCETJHPMBHX CBEIOKA. Y TOM CMHCIY, MpBe HHPOPMaIHje CBEIOKY-XKp-
TBU Tpeba aa na nonunuja. Hekan he HajBakHM]ja Mepa Outu 00e30ehuBame uc-
XpaHe W CMELITaja, a HeKaJ eMOLMOHAIHA, IICUXOJIOIKA U MEAUIMHCKA Op-
mKa. Beoma je BaxHO Ja mMoceOHO OCETJHHBH CBEIOK Oyze OraroBpeMeHO WH-
¢dopMHCaH O CYIITHHH U TOKY KPUBUYHOT IMOCTYIIKA. YTIO3HABame Ca CBOjOM
yJIOTOM Y KPUBHYHOM IIOCTYTIKY U MpaBHMa Koja UMa y HbeMy je Takohe OUTHO
pagu cMamema T3B. (hopeH3nuHe 30ymeHocTH. [Ipernopy4bnBo je TakBoOr cBe-
J0Ka U IIp€ oAprKaBama pOUMUINTa OABECTU Yy Cyd U IMOKA3aTHU MYy MECTO rae he
na ceenoud. Hanme, mo3Haro je n1a je HajBehin u3Bop crpaxa HeusBecHOCT. Heke
O] IOMEHYTHX Mepa Cy jelHOKpaTHe (HIp., nHpopMHCcame), 0K ce Ipyre Ipy-
*Kajy KOHTHHyHpaHo. CBe Te Mepe Mopajy ce Mpeay3uMaTy Ha Ha4YuH Ha KOjU ce
He yThde Ha ciobofaH ucka3 cBenoka. CBerok He cMe ocehatu obaBesy aa
3ay3BpaT MOpa JaTH UCKa3 KOjU OJroBapa oprany Koju je 00e30ea1o moIpuiKy.

3 Ibidem, 200.
3* Taxo, HIIp., AYTOHOMHH KE€HCKH LieHTap, MHuecT Tpayma nienrap, Actpa, UTA.
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Tpeba HanOMEHYTH J1a TIOCTOj€ U HEKU OOJIUIU CYACKH WHCTHTYIMOHAIIN-
30BaHe MOMONYW M MOJPIIKE CBEIOIMMA U XpTBaMa ojpel)eHUX KpUBUYHHX Jie-
na. Tako je y Hamem mpaBy npu Opnespey 3a paTHe 37M04nHe Bumrer cynma y
Beorpany ycranosspena Ciy»x0a 3a momoh u moapmiky omreheHnMa U CBEAO-
numa. Ta ciyx0a o0aBiba aJIMUHUCTPATUBHO-TEXHUYKE MOCIIOBE, ITOCIOBE IO~
Mohu u moapiike omreheHnMa U cBeronMMa, Kao | rmociioBe ooe3dehema ycio-
Ba 3a IPUMEHY MPOIIECHUX Ojpeada 3aKoHa.

5. CJIMYHOCTHU U PA3JIMKE U3MEDBY 3AIUTUTE ITOCEBHO
OCETJbMBUX CBEJOKA U IPYT'UX OBJIMKA 3ALITUTE CBEAOKA

[IponecHy 3amTuTy MOCEOHO OCET/HMBUX CBEJOKA Tpeba pa3IMKOBATH O]
JIPYTUx 00JIMKA 3alITUTE CBEI0KA Y KPUBUYHOM IOCTYIIKY, KOjU Cy HpeaBuljeHr
3aKOHUKOM O KPUBUYHOM MOCTYIIKY WJIM HEKUM JIPYTUM 3akoHoM. Ty crmanajy:
a) moceOHa 3aIITHTa MAJIOJIETHHUX JIUIA KAO OIMTEeheHnX y KPUBUYHOM TTOCTYTIKY
(am. 150-157 3akoHa 0 MaJONETHUM YYMHHUOLIMMA KPUBHUYHUX Jefla ¥ KPUBUY-
HOIPABHO] 3aIUTUTH MajNoJeTHUX juua - 3M),” 6) OCHOBHA 3aIITHTa CBENOKA
(an. 102 3KII), u B) 3amTuTa CBEIOKA O/ 3aCTpAIllMBamka, KOja MOXKE OUTH JIBO-
jaka: moceOHe Mepe 3alllTUTe CBeloKa - 3amTuhenn cBefok (wi. 105 - 112 3KII)
W MpOTpaMcKa 3allTuTa cBeoka (3aKOH O Mporpamy 3allTUTEe YYECHUKA y KpH-
BUYHOM MOCTYITKY).”® OBje HelieMO NMpHKa3sHBaTH CBE PEIEBAHTHE OApende o
3aIITUTH CBEJOKA y MOMEHYTHUM 3aKOHMMa. YMECTO TOTa, mpeaoynhemMo cimd-
HOCTH U Pa3jIMKe ca 3allITHTOM OCEOHO OCETIBUBUX CBEJIOKA.

5.1. 3amrruTa MasoseTnux omrehenux auna npema 3M

OCHOBHa CIIMYHOCT €a MOCEOHOM 3aIITUTOM MaJIOJIETHUX JIUIA Kao OIITe-
heHnx y KpUBMYHOM IIOCTYIKY OIJIEa C€ y MCTOM LIMJbY: CIPEYaBamy CEKyH-
IapHe BUKTHUMH3aIMje oapehenux mmma. OcuM ToTa, MOKIIAIajy ¢e M HEKE O
Mepa 3aIThTe (HIIp., MOryhHOCT HCIUTHBamka Tj. caciyllamba yrnoTpeOoM Tex-
HUYKHX CpejcTaBa 3a MPEHOC CIUKe U 3ByKa). Cy0jeKTH 3aluTHTE ce IeINnMHUY-
HO IIOKJIANajy a JeIMMUYHO M pa3nukyjy. Hanme, mojMom 1moceOHO OCEeTIbUBHU
CBEJIOK 00yxBaTa ce U MaJloJieTHO Jinie. Mehytum, pasnuka je y ToMe HITO I10-
ceOHO OCeTJHUBH CBEIOK HE Mopa OuTH omrteheH KpUBHYHUM JEIOM: JOBOJEHO
je Z1a je OH CBEIOK KOjH UCIlyHaBa CBE YCIIOBE U3 KaTEropyje pambHUBUX CBEAOKA.
C npyre ctpane, moceOHa 3aMITHTa MajoJeTHUX omTeheHux ymia mpema 3M
Ipyka ce UCKJbYYNBO omTeheHnM JrnuMa. Y TOM CMHUCITY, PElIeBaHTHA je Oll-
penda um. 2, ct. 1, tau. 11 3KII, mpema xojoj je omrehenn nuie uunje je TMIHO

3 Cayorc6enu macnux PC 6p. 85/05.
36 Cayorc6enu macnux PC 6p. 85/05.
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WIM UMOBHHCKO NPAaBO KPUBUYHHUM JEJIOM MOBpeljeHO wim yrpokeHo. [pyra
pas3nuka oriefa ce y TOME IITO je MmoceOHa 3allTUTa MajoJeTHUX omreheHnx
nuna npema 3M npeaBul)eHa TPBEHCTBEHO Yy ClTydajeBUMa TaKCATUBHO HAaOpoja-
HUX KPUBUYHHUX JeJia, Y3 MOryhHOCT pUMEHe TUX oJpeaada U y JIPyruMm ciy-
YajeBUMa CaMo aKo jaBHH TY>KWJIall OLIEHH J1a je TO MOTpeOHO paau mocedHe 3a-
IITUTE JIMYHOCTH MAJIOJETHHX JIMIA Kao omTeheHnX y KPUBHYHOM ITOCTYIIKY.
Kareropuja nocebno ocetrspnBux cBefoka u3 wi. 103 3KII je HezaBucHa of Bp-
CTe KPUBWUYHOT Jena, nako he u3 oxpeheHMX KPUBUYHUX Jiesia [0 TPaBHILY
MPOM3JIA3UTH U PALUBOCT HEKUX cBenoka. Tpehe, craryc moceOHO OceTJbUBOT
CBEJIOKAa CTHYE C€ Ha OCHOBY MOCEOHOT pellieha OpraHa MOCTYIKa, IOK TaKaB
creneH ¢popmanuzanuje Huje npeapuhen y 3M. Ta pasznuka je nocieauia Yutbe-
HUIIE []a Cy YCJIOBH MMOTPEOHH 3a 3aLITUTY MAJIOJICTHUX oluTeheHux nuia mpema
3M nako ytBpauBH. Haj3an, mocroje M3BecHe pasiuKe M y HOIJIEy 3aKOHOM
MPOTMCAHUX MEpa 3allITUTE:

a) MasonetHo nuue kao omrehenn Mopa UMaTH MyHOMONWHHMKa O MPBOT
caciymama OKpPUBJBEHOT. Y Clly4ajy Jja MaJloJIeTHO JIMIE HeMa IyHOMOhHMKa,
mera he pememeM 13 pena anBokaTa KOju Cy CTEKJIH NoceOHa 3Hama u3 obia-
CTH TIpaBa JAeTeTa ¥ KPUBHYHOIPABHE 3AIITHUTE MAJOJETHHUX JIMIA MMOCTABUTH
npeaceHUK cyAa. TPOIIKOBH 3acTylama Majaajy Ha TepeT OyIeTCKUX cpencTa-
Ba cyna (wi. 154 3M). Mehytum, npema wr. 103, ct. 3 3KII, mocebHO oceTsbu-
BOM CBEJIOKY c€ HE MOpa yBeK MocTaBUTH nmyHoMohHUK, Beh camo ako opran
MOCTYIIKA CMaTpa Jia je TO MOTPeOHO Pajy 3alITUTE HHTepeca MOCeOHO OCeTIbU-
Bor cBenoka. [Ipu Tome, 3aKoHOMNHMCAll Ce HE M3jallllbaBa O TOME Ha YHjU TEPET
he OuTH MOCTAaBIHEH TaKaB MyHOMONHHK.

0) 3M 3axTeBa creuujanM3alMjy CyJudje, JaBHOT TYXKHOLA, CIyKOCHHKA
OpraHa yHyTpalIlbHUX I10CJIOBAa U aJBOKAaTa: OHW MOpajy MMaTu mnoceOHa 3Hama
13 O0JIaCTH TIpaBa JieTeTa U KPUBUYHOIIPABHE 3aIITHTE MAIOJIETHUX JHIA. Y
MOCTYIIKY y KOjeM Y4ecTBYje MOCEOHO OCETJbHUBU CBEJOK HE TPaKH Ce HHUKAKBa
creLrjanu3alrja oprada mocTyIka.

B) McnutuBame moceOHO OCETI/HHBUX CBEIOKA MOXe ce 00aBUTH y3 mmomoh
MICHXOJIOTa, COLMJjATHOT PaJHUKA WIH JIPYTOr CTPYYHOT JIUIA, O YeMY OJTydyje
opran mocrynka. Mehyrum, npema 3M, caciymiame’’ MAalONETHHX JIHIA yBEK
he ce 06aBuTH y3 IOMOh TcuxoJ0ra, Nearora WM pyror CTpy4HOT JINIA.

r) 3a0paHa cyouema ca OKpUBJECHUM TIpenBuleHa je y 06a 3akoHa, au je
oHa pa3nuuuto Gopmynucana. [Ipema un. 153 3M, ako ce Kao CBEJIOK caciylia-
Ba MAJIOJICTHO JIMIE KOj€ je yciel Npupoje KPUBHUYHOT JIeNa, TOCIeaAnta Uiu
JPYTHX OKOJHOCTH, TOCEOHO OCETIHHBO, OJJHOCHO Hajla3M ce y MOCEOHO TEIIKOM
IOYUIEBHOM CTamy, 3a0pameHo je BpLIcHkEe cyouema u3Mely mera U OKpHuBIbe-

37 Y ouaBamo ¥ jeHy TEPMHHONONIKY PA3lHKy: OCEOHO OCETIHHBH CBEIOLH CE HCIUTY]Y a
MaJloJeTHa omrTeheHa Jinna ce cacymasajy.
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Hor. [Ipema un. 104, ct. 4 3KII, noceOHO OCETIBHUB CBEIOK HE MOXKE OUTH CYyO-
YeH ca OKPHUBJHEHHM, OCHM aKO TO CaM OKPHBJbEHH 3aXTEBa, 4 OPraH MOCTYIKa
TO 03BOJM BojehM padyHa O CTEMEHY OCET/BHBOCTU CBEJOKAa U O MpaBHMa
onopasne.

1) 3KII e ogpelyyje KONMMKO myTa ce MOXKe UCIIMTUBATH MOCEOHO OCETIbH-
Bu cBeok. Uit 152, ct. 2 3M npexasuba na ce cacnyriame MaioyieTHux omrehe-
HUX JIUIIA MOXE CIIPOBECTH HAjBHIIE JIBa MyTa, a U3Y3€THO ¥ BHUIIE ITyTa aKo je
TO HEOITXOJHO paJii OCTBApEeHha CBPXE KPUBUYHOT TOCTyNKA. Y cllydajy aa ce
MAaJIOJIETHO JIMIIEC cacylliaBa BUINE O] [Ba MyTa, CYAHja je My»kKaH Ja MOoCceOHO
BOJIM pavyHa O 3allITUTH JIUIHOCTH U Pa3BOja MATOJICTHOT JIHIIA.

h) 3KII ne campxku mocebHe oApende O MPENO3HABABY OKPHUBJHEHOT OJ
CTpaHe MoceOHO OceTJbUBOT cBejoka. [lpema wi. 155 3M, ako mperno3HaBame
OKpUBJBCHOT BPIIM OlITehieHO MaJoNeTHO JiuIle, ¢y hie mocTynaru moceOHO
00a3puBo, a TaKBO Ipeno3HaBamke he ce y cBuM ¢azama MOCTyIKa BPIIUTH Ha
HAYMH KOjU Yy MOTIYHOCTH OHEeMOryhaga Jia OKpUBJbEHH BUJIM OBO JTUIIC.

5.2. OcHoBHa 3amuTHTa cBegoka npema 3KII

OcHoBHa 3amtuTa cBefoka npeasuhena je wi. 102 3KII. Opran mocrynka
je oyxaH na owmTeheHOr WM CBEJOKA 3aIUTHTH Ol YBpPEAE, MPETHE M CBAKOT
Jpyror Hamajaa. YUecHUKa y MOCTYNKY WK APYTO JHLE KOje IMpe] OpraHoM Io-
crynka Bpeha omreheHor mwim cBemoka, MpeTH My WIH yrpokaBa HBEroBy 0e3-
OeIIHOCT, jaBHU TyXKujai wiu cya he orIOMeHyTI/I,38 a CyJ ra MOXK€ U HOBYAHO
kasautd 710 150.000 qurapa. O xandu IpoTUB peliekha KOjiM je U3peueHa HOB-
yaHa Ka3Ha, ojuydyje Behe. XKanba He 3ampkaBa u3BpLICHE pemema. [lakie,
[IPaBO Ha HOBYAHO Ka)KH-aBahe MMa MCKJbYUUBO CYH, Al HE U jaBHH TY>KWJIaLl.
VYkonuko Ou ce U BeMy Aajo TakBO MPaBo, TO OM J0AATHO HAPYIIWIO ‘“‘jeaHa-
KOCT Opy»Xja” cTpaHaka y (a3u ucrpare.

[To npujemy obaBemITema O MOIHIUje WIK Cya WIH 110 COTICTBEHOM Ca-
3HaKY O TMOCTOjarby HacWiba WIH 030MJpHE IpeTmke ymyhene omreheHoM win
CBEZIOKY, jaBHH Ty>Xuial he mpeny3eTd KpUBHYHO Iromemhe Wik he o Tome oba-
BECTHTH HAJUICKHOT jaBHOT TYXKHOLA. JABHYU Ty>XKUJIAL WM CyJ MOXE 3aXTeBaTH
Jia TIOJIMIMja MIpeay3Me Mepe 3aluTuTe omTeheHor WM cBeloKa y CKiIaay ca 3a-
koHOM. OBzie ce MUCIM Ha OOWYHY MOJMIMjCKY 3aIUTHTY CBEJOKa a HE Ha
YKJbYUHMBa-E CBEJIOKA Y IPOrpaM 3allTHTE.

W3 maBenenor mory ce moByhu cienehe paznmuke u3melyy 3amTute moce0HO
OCETJBHBUX CBEJIOKA U OCHOBHE 3aIlITHTE CBEOKA:

¥ HMaxo To 3KII M3pHYHTO He TMOMHIbE, CMATPAMO 14 OW W TONMIHja OWMNa IyXHA 14
OMOMEHE YYeCHHKA ITOCTYINKa Y HAaBEJACHUM CIIy4ajeBHMa, ako je MOJUIUjH Y TOKY HCTpare jaBHA
Ty KHJIAI] TOBEPHO Mpery3nMamke Joka3He panme. OHa je Taza Takohe opraH mocrynka.
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a) OCHOBHY 3allITUTY YKHBa]y CBE KaTeropHje CBe/IoKa U omTehieHu.

0) Llnsb ocHOBHE 3aIITUTE CBEIOKA je 3aIlITUTA Of] yBpene, NPETHhe U CBa-
KOT ApYror HamaJa y TOKY IIOCTYIIKa, KOjU /0Jla3e Of OPYTMX yYecHHKa Y IO-
CTYTIKY WJIM TpehHuX MPUCYTHUX JIHIIA.

B) Mepe 3aiuTure Cy AUCHMIUIMHCKE MEpe: OMOMEHA M HOBYaHA Ka3zHa 10
150.000 nuHapa, eBeHTYyaHO Mpely3uMame KPUBUYHOT TOHEHha Off CTPaHe jaB-
HOT TyXHoIlla (HapaBHO y MOCEOHOM ITOCTYTIKY), Ka0 ¥ MOTYNHOCT ITOJIMITH]jCKE
3allTUTE CBEJOKA.

r) Paznuuuty cy u opranu mocTymnka Koju MOry mpeny3umaTta mepe. Kox
MOCe0HO OCETJHPUBHX CBEIOKA TO je OMIIO KOjU MHOKOCHH OpraH moctynka. Hos-
YaHy Ka3Hy Kao Mepy OCHOBHE 3aITHUTE CBEAOKA MOXKe u3pehn camo cy/I.

1) O craTycy noceOHO OCETJBHBOT CBEJIOKA U O II0jeIMHIM Mepama HBeroBe
3alITUTE OJUTy4yje CyJ pellemheM NMPOTUB KOjer HUje J03BOJbEHA IT0CceOHa Kall-
0a. MelytuM, IpOTHB peliemha 0 HOBYAHO] Ka3HU Y BE3W ca OCHOBHOM 3alIllTH-
TOM CBeJIOKa JOMYyIITEHa je moceOHa xanoba.

5.3. 3amTuTa cBeIOKA O/ 3aCTPAIINBAKA

N3mMemeHa cTpyKTypa KpUMHHAIIMTETA, KOjoj Jaje meyar cBe Behu pact op-
TraHW30BaHUX KPUBUYHHUX JleNla, HY)KHO 3aXT€Ba MPECTPYKTyHpame KPUBUUHOT
MaTepujaiHoT U MpolecHor npasa. Kilacniyna cpeacTa cy30ujama KpUMUHAIIH-
TETa He TMPENCTaBIbajy aJeKBaTaH OJrOBOp Ha Hmerose HoBe obOimke. C 003upom
Ha YUEHEHHILY JIa OPraHN30BaHM KPHUMUHAJ KapaKTepuIle IpHUMeHa W CIpeM-
HOCT Ha TIPUMEHY Hacujba WM 3acTpallliBama, U Ja Cy, YIPKOC Hay4HO-TeX-
HUYKOM TIPOTPECy, CBEJOIHM U JlaJbe HE3aMEHJBMBO JIOKA3HO CPE/ICTBO, epHKa-
CHHjE OTKpHBAam€, TOBEHE U cyljerhe TaKBUX KPUBHUYHHX Jella HAMETHYJIO je
notpedy 3a MoceOHOM 3aIUTHTOM cBeloKa. Jlakie, mparMaTHYK{d MOCMaTpaHo,
YCTaHOBA 3aITUTE CBEIOKA NYTyje 3aXBAIHOCT Jp)KaBHO] Opv3m 3a ePpUKACHO
cy30Hjarbe HOBHX OOJIMKAa KpUMHHAIUTETAa. AKO OMCMO XTE€JIM TEOPHjCKU Ja
(dyHIMpaMo MpaBo CBEJIOKA Ha 3AIITHTY, 3aCHOBAIM OMCMO TO MPaBO Ha JyKHO-
CTH Jp>KaBe Jia LITUTH OCHOBHA JbY/ICKA NIPaBa 0J] yIrpoXkaBama U MOBpela, na U
OHJIa KaJla ce oHa pedIeKTyjy Kpo3 Mmoyioxkaj cBemoka. Tpehu, popmanHo-mipas-
HU pazjior 3a yBoleme 3alliTUTE CBEIOKa O]l 3acTpallldBama Orjiefao ce y Mo-
Tpebu ycknahuBama nomaher 3akoHOaBCTBa ca Mel)yHapOJHUM MTPaBHUM CTaH-
napauMa, pe cBera, ca Konsennujom YH mpoTHB TpaHCHAIIMOHAIHOT OpraHu-
30BaHOT KPIMHUHAIIA.

VYcraHoBa 3allITUTE CBEJOKA je M3pa3 CyOjeKTUBHOT jaBHOI IpaBa Ha 3a-
IITHTY CBEJOKA WJIM JPYTHUX 3aKOHOM oipeleHuX numa (akTHBHH CyOjeKT), y
Cllydajy TIOBpEJie WM yTrPpOoKaBama HEroBUX OCHOBHHUX JhYJICKHX TpaBa yclesl
3acTpallluBama, y Be3u ca 00aBJbambeM mherose QyHKLIHUje Y KpUBUYHOM MOCTYII-
Ky, KOMe o/iroBapa 00aBe3a MpyXkama T 3allITUTE O] CTpaHe HaJJIe)KHOT JIp-
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KaBHOT opraHa (IIacuBHH Cy0jeKT), C HUbEM HECMETAHOT 00aBJbamba CBEAOUKHX
Iy’KHOCTH, a y Kpaji0j TUHHJH paan epuKacHHjer cy301jama KpUMUHAINTETA.

CBeZloKy ce MOXKe MPY)KUTH 3allTHTa OJ 3acTpalliBama Ha JIBa HauWHA:
MPOIIECHUM U BaHMPOILECHUM Mepama. [IpoliecHa 3alTuTa CBEJoKa pavyyHa ca
Mepama IPOLECHOT KapakTepa, Koje MOry OWTH Mepe NMPUKpHBaba HICHTHTETA
CBEJOKA IpeMa OIIITO] jaBHOCTH, a M3Y3eTHO M IpeMa OAO0paHH, Kao U Mepe
cripeuaBamba (PU3NYKOT CycpeTa OKPHBJHEHOT U CBeIOKa. BaHnpouecHa 3amruTa
o0yxBara Mepe (PU3NYKO-TEeXHUYKE 3aIUTHTE CBEA0KA, KOje Cy TOIUIU]CKOT Ka-
pakTepa u Koje cy o0yxsaheHe T3B. IporpaMoM 3amtTuTe cBefoka. OBe pasiinke
Cy caMo JIOTMYHA MOCTCIUIA BUXOBUX PA3UYUTHX HEIOCPEIHUX IHibeBa. J[o-
MYHCKH KPUTEPUjyMH DPa3IMKOBama Cy: aKTHMBHH M IIACHBHHU CY0jeKTH, BpeMe
npeay3uMara Mepa 3allTHTe, Tpajarke Mepa 3alTUTe, Ka0 ¥ KOHKPETHA OBJIa-
whema u 0b6aBe3e nmpaBHUX cybjekarta. Koz BaHmporecHe 3alITUTE KPYT aKTUB-
HUX cy0jekaTa ce IUpU U Ha Juna Onrcka cBeponuMa. [lacuBHU CyOjeKTH KOJ
MPOIIECHE 3aIITHTE CY OPTaHN KPUBUYHOT TIOCTYIKA KOjH, 110 TPABHILY, Y HCTOM
cacraBy OJUIydyjy O Mepama 3allTUTe W H3BplIaBajy ux. Koja BaHmporecHe 3a-
IITUTE TO Cy CHELHjaTN30BaHH YIIPaBHU OPraHH, ¥ TO HOCEOHO OpraHH OJUTy4H-
Bama (KOMHCH]ja 32 3aIlTUTY), TOCEOHO OpraHu M3BpIIEHa (jeJUHHIIIA 32 3aIlTH-
Ty). IlpouiecHoj 3amrTuT npuderaBa ce camo y TOKY KpUBHYHOT TIOCTYIIKA, TOK
BaHIIPOLIECHO] 3alITUTH Ma MECTa Kako 3a Bpeme Bohema KPUBHYHOT TOCTYII-
Ka, TaKo | pe U ocje kera. Mepe npoliecHe 3alliTUTE TPajy jeHO BpeMe Y TO-
Ky MOCTYIKa W, TIO TPaBHITY, HAjIyXke JIO HEroBOr' MPAaBHOCHAKHOT OKOHYAMA.
Mepe BaHIIpOIIECHE 3AIUTHTE Cy JTYTOPOYHHUjeT KapakTepa U MOTY TpajaTH BHIIIE
TO/IMHA, HIP., 0 MOTIIYHOT €KOHOMCKOI OCaMOCTaJbeHha IPECEHEHOT JIMIIA.
CBakako J1a BaHIIPOIIECHA 3aIITHTa CBelloka 00e30elyje Behu crerneH mUxoBe
3allTUTE, i je OHAa PECTPUKTUBHUjE MOCTABJbCHA, jep je¢ moBe3aHa ca Behum
(uHaHCHjcKMM TIpoOseMuMa. BaHnpoliecHa 3ainTuTa CBEJ0Ka KO Hac je pery-
nmucana 3aKOHOM O IIPOTpaMy 3allTHTE yUYEeCHUKa KpUBHYHOT mocTymka u3 2005.
TO/IMHE, JOK je MPOILECHA 3aIlTHTA IPBY IIyT YBE/ICHA NPUINKOM IPOIIECHE pe-
tdhopme u3 2009. rogune.

3amTuTa HOceOHO OCETJHMBUX CBEJOKA CE Pas3lIMKyje O 3alITHUTE CBEJOKa
O]l 3aCTpallyBama 10 HEMOCPEAHOM LNJbY, MaTepHjaHONPABHUM H (opMall-
HUM yCJIOBUMa 32 MPUMEHY Mepa, MepaMa 3allTHTe, HAYUHY BUXOBOT CIPOBO-
hemwa, creneny gopmanniMa, aKTUBHUM M MAaCHBHUM cyOjektuma. Kao mto je
Beh pedeHo, OCHOBHM LIWJb 3alITUTE OCEOHO OCETJFMBHX CBEIOKA je CIpedaBa-
e CeKyHJapHe BUKTUMH3anMWje. Koj mpoliecHe U BaHIPOIECHE 3alliTUTE CBe-
JI0Ka IMJb je 3allTHTa KUBOTA, 3[paBJba, ciI00o0/e Ui MMOBUHE Beher obuma,
KOjU Cy YIPOKEHH OJ CTpaHe HEKUX JuIa. Y TOM CMHUCIy (QOpPMYNIHCaHU CY U
MaTepujaTHOIIPaBHU YCJIOBU 3a MPUMEHY Mepa Moce0He 3allTHTE, OHOCHO Me-
pa y OKBHpY IporpaMa 3amrture. Y (OpMaIHONPABHOM CMHCIY, CBE TPH BpPCTE
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3alITUTE BpILIE CE HA OCHOBY IIOCEOHE OIYKE HAUIEKHOI OpraHa, ¢ TUM ILITO Cy
TH OpTraHu Pa3IMYUTH U IITO je Ipolec ono0paBama cTaryca 3amTuheHor cBe-
JI0OKa MHOTO KOMIUIMKOBaHUjU. MIHUIIMjaTop 3aIITUTE MOCEOHO OCETJHUBOT CBE-
JIOKa MO)Ke OMTH OpraH IMOCTyIKa (JIakjie W Cy[a W jaBHHU TY)KWJIal), CTPAaHKE U
caM cBefoK. [IpolecHy 3aIUTHTy CBEJOKa O] 3acTpalliBama MOTY MHULUPATH
CyJ 10 cIy’k0€HOj Ay>KHOCTH, jaBHH TY>KHJIall U caM cBenok. 1o mpupoau cTBa-
PH, OKPHUBJHEHHA HE MOKE TPAKHUTH 3AINTUTY CBeloKa ofbdpane. O 3amTuTH MO-
ce0HO OCETJHLHBOT CBEJIOKA O/UTy4yje YBEK HHOKOCHU OpraH IOCTYIKa, a TO MO-
e OMTH M jaBHU Tykuial. O MPOLECHO] 3aIITHTH CBEJOKA O] 3acTpallnBamba
OJUTydyje CyaHrja 3a MPeTXOJHHU MMOCTynaK y (a3u ucrpare, a HAaKOH MOTBphuBa-
wa ontyxuuue sehe. I[IpoTuB pemema y Be3u ca IOCEOHO OCETILUBUM CBEIOIH-
Ma HHUje IOoIyIITeHa rmoceOHa jkanba, JOK je MPOTHB peliema O oapehuBamy
cTaryca 3amITMheHor cBeJoKa JOmyluTeHa rmoceOHa jxanba. Kox 3amrure mo-
ce0HO OCETJPMBUX CBEJOKA LITUTH CE CaMO TaKaB CBEJOK, JIOK C€ KOJl IIPOLIECHE
3alITUTE CBEAOKA O] 3aCTpallliBaba IITUTE U CBEJOK U BeMy OJIUCKa UL,

BannpouecHa 3amTura CBEI0Ka ce MpyXka caMo Yy BE3U ca TPU IpyIe KpH-
BHYHHX JIeJIa: IPOTHB yCTaBHOT ypehema 1 0e30eTHOCTH, IPOTHB YOBEYHOCTH U
IOpyrux nobapa 3amruheHnx Mel)yHapoJHHM NMPaBOM U MPOTHB OPraHU30BAHOT
kpuMmuHasa. Kox moceGHO OCeTJbMBUX CBEJOKAa HEMa OTpaHMyYeHa y MOTIIeay
BpCTE WJIN TEKUHE KPUBUYHOT Aeja. YUECHULHU MOCTYIIKA KOjU MOTY OUTH yBe-
JI€HH Yy TIpOrpam 3alITUTE TOope CBEJJ0Ka MOTY OMTH U OCYMIbHUEHHU, OKPUBJIbE-
HH, CBEJIOK capaJHUK, omTeheHu, BEITaK U CTpy4Ho June. Mepe 3amruTe Ho-
ceOHO OCETJPMBOI' CBEJOKA IPENYy3MMajy OpraHd KPUBHYHOT IIOCTYINKA y TOKY
KPUBUYHOT TIOCTyINKa. MeljyTuM, ako y3MemMo y 003up W moceOHa TakTHYKa
MpaBuiIa MPUIUKOM HCIUTHBAKba MOCEOHO OCETIBUBUX CBEIOKA, 3aKJbYdyjeMO
Jla ce HHUXO0BA 3aIITUTA POTEXE U Y MPETKPUBUYHOM IMOCTYIIKY, Kao H 10 3aBp-
IeTKY KPUBUYHOT MOCTYTIKA, Ka/ia TAKBUM CBEAOIMMa rmoceOHe ciryk0e mpyka-
jy momoh u moxpmky. BannpomecHa 3amTnura cBe1oKa Of 3acTpallinBamka TaKo-
he ce mpy»xa mpe, y TOKy ¥ 0 IPaBHOCHA)KHOM OKOHYaly KPUBUYHOT MOCTYII-
Ka, aJIi caMe Mepe HUCY IMPOLIECHOT KapakTepa 1 He MIPeoy3UMajy ce y KpUBHY-
HOM IIOCTYTIKY.

6. 3BAKJbYUHA PASMATPABA

VIIpKoC HayYHO-TEXHHYKOM MPOTpPeCy, CBEIOIHM Cy U Jajbe HE3aMEHIJbHBO
JIOKa3HO CpencTBO. EuKkacHUje OTKpUBame, TOBEHE U Cyheme HOBUX 00JMKa
KpUMHHAIIUTETa HAMETHYJIO je moTpedy 3a moceOHOM 3alTUTOM cBefgoka. [lo-
pen 3amTuTe CBEOKa 01 3acTpallliBamka, CaBpeMeHe JIpJkaBe ToKasyjy pactyhy
Opury | 3a IOCeOHO OCETJEUBE KPTBE M CBEIOKE. Y MPOIECHA 3aKOHOJIaBCTBA
YBOJIM CE€ KaTeropuja moceOHO OCET/FMBUX CBEIOKA M YCTAaHOBJHABA]Y CE€ MOCE0-
Ha MpaBWJIa BUXOBOT UCIMTUBama. OCHHUBAjy ce moceOHe Ciryk0e 3a MpyKambe
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MOMONM M TMOJPIIKE MOCEOHO OCET/HUBUM CBEJOLIMMA IIPe, 3a BPEME U HAKOH
OKOHYama KPUBUYHOT MocTynka. Takolhe, ocMuibaBajy ce nocebHa KpUMUHa-
JIMCTUYKO-TAaKTUYKA IPABUIJIA lbUXOBOT UCIIMTUBAKA y IPETKPUBUYHOM IOCTYII-
Ky. Llusb cBUX THX Mepa je 3alTuTa NoceOHO OCEeT/HUBHX CBEJOKA OJ] CEKyHIap-
HE BUKTUMM3ALMjE, C jelHe CTpaHe, Kao 1 o0e30ehuBame KBAINTETHE U3jaBe,
OJHOCHO MCKa3a CBE0Ka, ¢ Apyre cTpane. O Te Tpu YIOPHILIHE TauKe 3aIlITUTE
pamUBUX CBEIOKA, HajcIabujy KapuKy MpeacTaBiba NMpyKame MoMohu u moap-
ke cBeponumMa. Ty QyHKIM]jy MPEeTeKHO BpIIE pa3He HEBIAAMHE OpraHu3allyje
u yapyxema rpahana. Te xanauuTere Tpeba joll BULIE OjadyaTH U NPUAPYKUTH
UM | JIpKaBHE CIy)KOe ca UCTUM ITnbeBuMa. Takole, Tpeba WHBECTUPATH Yy TIO-
ceOHy 00yKy JIMIIa KOja Ce CTapajy O 3allTHUTH OCeOHO OCETJbUBUX CBEJIOKA.

3amTuTy MoceOHO OCETJHUBUX CBEAOKA Tpeda pa3IMKOBaTH O[] APYTHX 00-
JMKa 3aIUTUTE CBEIOKA: 3aIUTUTE MAIOJIETHHX omreheHux nuua npema 3M,
OCHOBHE 3allITUTE CBEJIOKA Y KPHBUYHOM ITOCTYTIKY, K0 M 3alITHTE CBEJIOKA OJI
3acTpalluBama, Koja MOXe OUTH MPOIECHA WM BaHIPOIleCHA (ITporpamcka) 3a-
mruta. Moryhe je fa jeTHO UCTO JIMIE HCITyHhaBa ycIoBe 3a IPUMEHY CBUX BU-
JI0Ba 3aITHTE CBEJIOKA, IITO 3HAYHU JIa C& MEpEe 3alITUTE MOTY KyMyJupatd. Y
Cllydajy Ja Cy MCTOBPEMEHO UCIYHEHHU YCJIOBH 3a 3alITUTY MOCEOHO OCETIhU-
Bux cBepoka npema wi. 103 3KII u ycnoBu 3a 3alITUTY MajoneTHHX omrrehe-
HUX Juna npema 3M, npumar 6u Tpebano natu npuMmenn 3M. Y mpuior Tome
rOBOpE JiBa pa3Jiora: jenaH je (hopMaaHONpPaBHE MPUPOJE U CBOJM CE HA MPHUH-
uun lex specialis derogat legi generali. Jlpyru je CylITHHCKE IPUPOJE U OJHO-
CH ce Ha YMmibeHHULy Aa je 3M mpeaBuaeo KOMIUICTHH]Y 3alITUTY MaJIOJICTHUX
omrehenux nuna y nopehemy ca 3amTuToM MOceOHO OCETIFUBUX CBEIOKA IIpe-
ma 3KII.
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Snezana S. Brki¢, Ph.D., Full Professor
University of Novi Sad
Faculty of Law Novi Sad

Especially Vulnerable Witnesses

Abstract: The subject of this article is the category of especially vulnerable
witnesses in criminal procedure. The article is divided into sixth parts. The first
part offers a review of various definitions of especially vulnerable witnesses in
comparative law. The second focuses on the procedural protection of especially
vulnerable witnesses in Serbian legislation. The third is concerned with the tac-
tical rules of questioning of especially vulnerable witnesses. In the fourth part
the author points to the importance of special services for providing assistance
and support to especially vulnerable witnesses. The fifth part presents similari-
ties and differences between protection of especially vulnerable witnesses and
other forms of witness protection. The sixth part reflects on conclusions.

Key words: criminal procedure, especially vulnerable witnesses, witness
protection, assistance and support to witnesses
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