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CIIEHUONYHOCTHU OJJIAT'ABBA N3BPIIEBA
KA3HE 3ATBOPA U ITIPUMEHE MEPE IIPUTBOPA
C Ob3UPOM HA TPYJIHORY U JINMHHOCT XEHE

Carxnceiiak: )Kene, kao yyuHuoyu KpusuuHux oena, Koje cy ocyhene Ha 3a-
WBOPCKY KA3HY, UMA]y 100 00pelienum ycuosuma HocebHa upasa Koja cy 6e3ana 3d
FUX08Y PetpoOyKiiueHy QyHKyujy. ¥ pady ce ykasyje Ha tipobieme dicena, Koje cy
ocyhene na 3aii8OPCKY Ka3Hy, ¢ 003upom Ha Hociiojarbe camo jedue yciianose ) Pe-
wyoruyu Cpbuju y kojoj cee ocyhenuye uzopoicasajy kasy 3aiueopa. Ilocebna ia-
JHCIbA TOKNARA Ce OPEMEHUIIO] JiCeHU, KOJa YeKa U3BpPUIerbe Ka3He 3aiieopa, FeHa
ipasa xoja cy eesana 3a MoiyiiHoCi odnalarbe U3gpulerba, Kao U tpasa Koja cy Ge-
3aHa 3a Upexuo uzspuierva 3aisopcke kazne. Caciiagnu 0eo 0601 paoa jecitie u -
ware Koje tpedcitiassa, Modicoa, u Hajeehu ipobaem a o je upuiteop wpyoHuya.

Kwyune peuu: ocyhenuya, iipyonoha, ipuitieop, oonaiarse, uzspuierbe Ka-
3He 3aueopa.

1. YBO/J

Bpieme KpUBHUHUX JieNia je Tpe cBera MyIIKH (peHOMeH, aju ce He MOXKe
3aHEeMapUTH HU ydeuihe jkeHa y BpLICHY KPUBUYHHUX e, MOCEOHO Yy HEKUM
BHJIOBUMa KpUMUHAIHUTETa. He mocToje YHUBEpP3aIHU yCIOBU U y3POIH BpIIIe-
Ba KPUBUYHHX JIeJa O/ CTpaHe jKeHa, Kao ITO He IMOCTOje HU KO MyLIKapara.
Taxolje, HCTOPHjCKI® IOCMATPAHO, BPIICHE [OjeAHHIX KPUBUUHKX e/ j¢ He-
KaJia OUJI0 CBOjCTBEHO BUIIIE MYIITKAPIIMIMa, aJIM Cajia, y3uMajyhu y o03up yiory
JKEHa Yy JIPYIITBY U HKUXOB JPYIITBEHHU II0JIOKA] TE TPAHUIIE CKOPO JIa U HeMa.
On ykymHor Opoja »xeHa Koje cy ocyheHe 300T yUumeHOT KPUBUYHOT Jefia, ca-
Mo ozpehern Opoj ce ocynu Ha 3aTBOPCKY KazHy. CBakako Jia ce y JaHaIlbUM

! Muso Bowkoguh, Kpumunonoiuja, Hosu Cax 2007, 242.

% Bume o UCTOPHUjH KPUMHUHAINTETA KeHa BUA. Mmtan MunytunoBuh, Kpumunonoiuja ca
OCHOBUMA KpUMUHAIHe Hoautiuxe u tienonoiuje, beorpam 1973, 171-172; Eliot A. Mejbl, Zlo¢in u
savremenom drustvu (prev. M.V. Simi¢), Sarajevo, 1962, 187-213.
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yCIIOBMMa, KaJia MOCTOjH BEJIHUKU OpOj CaHKIHMja KOje MPECTBIbajy alTepHATHBY
Ka3HHU 3aTBOPA, YIPABO OHE M YECTO U3PUUY.

JKene umHe Many mporieHaT of YKymHOT Opoja Jvia Koja M3IpKaBajy 3a-
TBOPCKY Ka3Hy. Taj TpoIieHar ce y CBeTy, y mpoceKy, kpehe ox 2 mo 9 mocto u
BepHO ocnukapa yuemhe xeHa y kpumuHanurery yomure.' Mako je ykynan 6poj
’KEeHa Koje ce Hayla3e Ha W3/IpyKaBamby 3aTBOPCKE Ka3HE MHOTO MambU Y OJHOCY Ha
Opoj MyIIKapara, CBakako je MoTpeOHO Ja MOCTOje W 3aTBOPCKA MpaBHIIa Koja Cy
npuiaroheHa muxoBoM nony. C THM y Be3H, 0] YKyIHOT Opoja ocyhenuria koje
ce Hajla3e Ha W3AprKaBamy KaszHe, Opoj ocyheHHIa Koje ueKkajy M3IprKaBambe 3a-
TBOpCKE Ka3He, a Koje Cy OpeMeHuTe je He3HaraH. Mako je Taj Opoj He3HaTaH, cBa-
Kako je MmoTpeOHO Ja 1MocToje MpaBuiia Koja ce oJHoce Ha MoryhHocT oanarama
MoYeTKa U3BpIICHa 3aTBOPCKE Ka3He, Kao M Ha MOTYNHOCT J1a ce MPEeKHHE ca n3-
Jp’KaBambeM TaKBE Kas3HeE, I7Ie Ce Kao Y3pOK oJularama WIH MPEKH/Ia jaBba TPY/-
Hoha ocyhenwurte. [IpuTBOp Kao HajcTpoxka Mepa 3a 00e30eheme mprucycTa OKpH-
BJLCHOT JIUIIA Y KPUBUYHOM IOCTYIKY HECYMEbHBO MMa HETaTUBHE PEMEPKyCHje
YKOJHMKO je Ta Mepa onpelheHa npema OpemeHuToj xeHu. [loceOHO onerbeme 3a
ocyheHe TpyHHIE M IOpoIHIbe TIocToju y KazHeHo-nonpaBHOM 3aBoay y Tloxa-
peBILy, alli ce y Toj yCTAaHOBM M3BpIIaBa Ka3Ha 3atBopa.’ IloceGan mm Golbe pe-
4YeHOo HajBehu npoliieM jaBiba ce KO/ Here MPUTBOPEHE TPYAHUIIE, Iopohaja, Here
MIOPOJMJBE U JTaJbET )KUBOTA IIPUTBOPEHE MajKe M FEHOT JieTeTa, Te he u Ta mura-
Ha MPE/ICTaBIbaTh CaCTaBHU JI€0 OBOT paja.

2. VITVAUBAKBE OCY'BEHULIA V KASHEHO-IIOIIPABHU 3ABO/]

JKena koja je ocyhena Ha xa3Hy 3aTBOpa, ymyhyje ce y ycTaHOBY Ha U3Ip-
aBame Ka3HEe HAKOH HACTYIAka NPaBHOCHAXKHOCTH cyicke npecye.’ Cam mo-

3 Taxo je Ha mpumep y 2012. rogunu noxHeTo 7224 KpUBHUYHMX IpHjaBa MPOTHUB 0C00a
JKEHCKOT T10J1a, ICTe TOJMHE je onTtyxeHo 4750 xeHa, 1ok ux je 3108 ocyheno, n3Bop: PemyGmmy-
KU 3aBOJ 3a CTaTHCTHKY, http://webrzs.stat.gov.rs/WebSite/repository/documents/ 00/01/24/91/
SB_576 Punoletni_uciniociKD2012.pdf, na naun 21. mapt 2014. rox. IIpoceuan 6poj ocyhenuna
y KII3 y Toxy 2011. u 2012. rogune je 6uo 244, Cama honuh, bejan Lllahupu, XKene y 3atBopy y
CpOuju:  ycnmoBum 3a xuBOT ocyhennnma y KasHeHo-mompaBHOM 3aBOLy 3a IKEHE
y Hoxapesy, Temuoa 4/2012, 26. O u360py KpUBUYHHX CAaHKIMjA U OJ]MEpaBamy Ka3He )KeHaMa
u. Becna Pucranosuhi-Hukomuh, Hatama Mpsuh, /[pywitisena xouitipona u KpumuHauitein
aicena, beorpan 1992, 115-130.

* Munena ITasnosuh, Tpymuolia H MATEPHHCTBO y 3aTBOPCKHM YCIOBHMA, 360pHIK padosd
IIpasnot ¢paxynitieria y Hosom Caoy 3/2007, 501-511.

> Bun. un. 64 3akoHa O M3BpIICHY KPUBHUHHX caHKimja, Cryocbenu inacuux PC, 6p.
85/2005, 72/2009 n 31/2011.

% Bume o yryhueamy ocyljeHnx uiia Ha H3ApKaBarse 3aTBOPCKe KasHe BHA. CI06OIaHKA
Koncranrunosuh-Bunmmh, Muomupa Koctuh, Cucitiem uzepuersa kpusuunux cankyuja u ilenantu
wwpeiuiman y Cpouju, Hum 2011,65.
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cTynak ynyhuBama y yCTaHOBY T'lle ce M3JpKaBa Ka3Ha 3aTBOpPa, Kao U Mpasa
obaBese ocyhenua, perynucan je 3axonom.’ Iloctynmak ynmyhupama ocyhennx
JMIa Ha M3Jp)KaBambe 3aTBOpcKe KasHe y PenmyOmunm CpOuju perynucan je 3a-
KOHOM O HM3BpIIEHY KPHUBHYHUX CaHKIHMja. 3a ynmyhuBame y yCTaHOBY THE ce
U3IpKaBa Ka3Ha 3aTBOPa HaJUIeXkKaH je OCHOBHHM CyJl TJe je ocyleHa jxeHa nmana
MpeOUBaNHIITE, OAHOCHO OOpaBUINTE y BpeMe KaJla je OJJyKa KOjoM je Ka3Ha
M3peucHa T0cTajaa MPaBHOCHAXHA. Y CIydajy Aa ce MpeOMBaMINTE WId Oopa-
BUIITE OCYl)eHNKa KacHHje MPOMEHH, CTH CyJl 3a/IpKaBa HaUIeKHOCT.” YKOIH-
KO ¢yl Koju ynyhyje Ha u3ap:kaBame 3aTBOPCKE Ka3HE HHUjE CyI KOjU je JAOHEO
MPBOCTEIEHY TPECyy, OHJIA je Taj CyJ Iy>KaH Jia U3BPIIHY OJIYKY, ca MoJjalu-
Ma 0 JIMYHOCTH ocyleHe jkeHe KOjU Cy MPHOaB/LEHW TOKOM KPUBUYHOT MOCTYII-
Ka, TOCTaBH HaJUICXKHOM Cy[y 3a ynyhuBame Ha H3/piKaBambe Ka3He y POKY Of
TPH JlaHa OJ] IaHa KaJa je oJuTyKa noctaia u3spuna. Ocyhena xxeHa ce ynyhyje
Ha W3JIp)KaBame Ka3He 3aTBopa y Ka3HeHo-TonmpaBHU 3aBOJ, KOjH ce Halasu y
[Moxaperiy. Ha ocHOBY YpenOe 0 0OCHHMBamYy 3aBOjia 33 M3BPIICHE KPUBUUHUX
cankiyja y Permmyomumm CpOuju mocroju camo KasHeHo-monpaBHU 3aBOJI 32 XKe-
e y [loxapesity, rae ocyljere sxeHe H3apikaBajy kasHy 3atBopa.’ C 063upom 1a
y PenyOuuiu CpOuju mMocToju caMo HaBeJCHA YCTaHOBA, Y K0joj CBe ocyheHe
KEHE M3/pKaBajy KazHy 3aTBOpa, Ha BHX Ce He MpUMEmYjy, n3Mmely ocTaiux,
oapende 3akoHa O M3BpLICHY KPUBHYHMX CAHKIMja KOje ce OJHOCE Ha pacmo-
pexn ocyhennx muna.'’ Takohe, oapende 3aKkoHa 0 H3BpILICHY KPUBHUHUX CAHK-
L{ja Koje ce OJJHOCE Ha YHILEHHILY J1a Jiu ce ocyheno nuue ynyhyje na u3apxa-
Ba Ka3Hy 3aTBOpA Y Ka3HCHO-NIOIPABHU 3aBOJ] WIIM OKPYKHH 3aTBOP HE OJHO-

" O Tome kaxaB cy nonosxaj umane ocyhene xene sun. John A. F. Watson, Upoznajte zatvo-
renika, 1951, 129-142. (Heno3HaTO MECTO H3/IaBamba).

8 Un. 42 3akoH 0 U3BpIIECHY KPUBHUHKX canKIuja. C THM /1a 3aKOH MOCEBHO peryuie Ha-
JUISKHOCT CyJia YKOJIMKO je peOrBanuiuTe 1 6opaBuIleTe OCy)eHOr Jiiia Hemo3HaTo WIN YKOJIHU-
Ko ce ocyheHo nune Beh Hanmasm y mpuTBOpy, Wi. 43 3ak0oHa O U3BPIICHY KPUBUYHUX CAHKIIH]jA.

? Vpenba 0 OCHHBAILY 3aBOJA 32 M3BPIICH:E KPUBHIHUX caHKImja, Cryocenu macnux PC,
op. 20/2006, 89/2009, 32/2010 u 53/2011.

1% Ykomuko ce paau 0 ocyheHHM MymIKapIMa, OHH CE CarilaCHO PACTIOPETHOM aKTy MHH-
UCTpa HA/UISKHOT 3a rmocioBe mpaBocyha ymyhyjy y ycraHoBy y kojoj he u3mpxaBaTH Ka3Hy
3aTtBopa. Ha ocHOBY moHeror pacrmopenHor akra ocyheno nune ce ymyhyje y ycraHoBy 3a
u3apKaBame KazHe 3aTBopa. [Ipensubena je m moryhHOCT na ocyheHo mmile MOXe TOAHETH
Mon0y, a Ka3Hy 3aTBOpa M3[paBa y HEKOj APYroj YCTaHOBH, a HE Y OHOj Koja je mpensuheHa
pacnopenHuM aktoM. OcyheHo Jihie MOoJHOCH MOJIOY AUPEKTOpy YipaBe. YKOJIHUKO AUPEKTOD
Vipase pelereM He IPOMEHH MECTO H3BpIICHa Ka3He 0CYl)eHOM JHIly je[IMHO MpeocTaje aa Ha
TAaKBO PelIeHE YI0XKHU Kajn0y MHHUCTPY HAUISKHOM 3a Tociose npasocyha. XKanba ce mopa no-
JIHETH y POKY Ol TPH JIaHa M MICTa He OJUIAKe U3BPIICHE Pellerhba AUPEKTOpa YTIpaBe 3a H3BPIICHE
caHknyja, wi. 37 3aKoHa O M3BIICHEY KPUBUYHUX CaHKIHWja. Buire o xnacudukanmju ocyheHnka
kpo3 ucropujy Bun. Donald R.Taft, Criminology, thirt edition, New York 1956, 514-526.

" Ocylenn kojem je m3pedeHa Ka3Ha 3aTBOpA UHje Tpajame HIH OCTATAK Tpajarba IMOCIE
ypadyHaTor MPUTBOPA M IPYTOr JIUIICHa cI1000/1e y BE3U ca KPUBUYHUM JEJIOM He Tpenasy jeaHy
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12 .
cu ce 1 Ha ocylene xene. ©~ OBH pUMEPH Cy caMO WIIyCTpaluja KOJIUKO ce O]l
penaba 3akoHa O M3BpIICHY KPUBHYHHMX CAHKLHMja M OCTANMX MPONKCa U3 OBE
o0J1acTy He IPUMEBYjy Kaja ce Ka3Ha 3aTBOpa U3BpILIABa y OJHOCY Ha JKCHE.

2.1. Opnarame U3BpIIEHa Ka3He 3aTBOPA

Jla Ou ce mpecyaa MoOria U3BPIIMTH TOTPEOHO je KyMYJAaTHBHO HCITYH-CHEC
cienehux ycnora: 1) morpeOHO je Ja mpecy/ia Ha aKTUBHU M TTACUBHY HA4YMH T10-
CTaHe MPaBHOCHAKHA, 2) MPaBHOCHAKHA TIpecy/la MOpa OWTH OCTaBJbeHA, W 3)
HEOITXOJIHO je /1A 33 IeHO H3BPILCH-E He MOCTOje 3aKOHCKe cMeTHe.” YIpKoc un-
HCHHLIM IITO j€ HACTYIUIIAa MPABHOCHAKHOCT MPECYIE M YUE-EHUIIM J1a je ocyheHo
Jiiiie JT0OWII0 HAJIOT, KOjUM ce yryhyje y YCTaHOBY 3a U3/IpiKaBame Ka3He 3aTBOpa,
3aKOHOM Cy MPOITUCAHH YCIIOBH T0J] KOjHMa CE MOXE OJJIOKUTH TIOYETaK M3BpIIIe-
wa Te kazHe. C 003UpoM Ha 1WJb Pajia, TJIe HKENUMO J1a YKaKEeMO Ha HEeKe CIICIH-
¢uuHOCTH ynyhuBama u n3IpkaBama Ka3He 3aTBOpa OCYheHUX OPEMEHHTHX Ke-
Ha, HA OBOM MecTy HelieMO TOBOPHUTH O CBHM Pa3jio3nMa 300T KOJUX C€ MOXKE OJI-
JIOKUTH W3BPITICHE Ka3He 3aTBOpa, Beh caMo O jeIHOM pasJiory, KOju ¢e OTHOCH
HCKJbYYMBO Ha ocyhjene Tpyanuie. Hanme, 3aKkoHOM O H3BpILNCHY KPHUBUYHHX
CaHKIMja MPOIKCAHO je Ja ce ocyheHoj XeHH, Koja je HaBpIIMia LIECTH Mecel]
TpyaHohe M3BpIICHE Ka3HE 3aTBOpPa MOXKE OJUIOKHTH HajaysKe JI0 HaBpILEeHE Tpe-
he rommue mnBoTa ferera.'’ 3 HaBeICHOT 3aKOHCKOT Pelier-a Mpou3asy aa he
Cy/Mja y CBAaKOM KOHKPETHOM CIy4ajy LIEHWTHU Jia JIM je MOTPEOHO Jia Ce OJIONKH
U3BpLICHE 3aTBOPCKE KazHEe OCyheHoj TpyAHHULM. 3aKOHOM O M3BpLICHY KPHBUY-
HUX CaHKIIMja HUje MPOIMCAHO O] Yera 3aBUCH Jia Jiu he ce ocyheHoj TpyHHIU
OJUIOKUTH H3BpIICHe KazHe. CMaTpamo Jia ce IPUITHKOM JIOHOIICHa OJITyKe MO-
pajy y3eTd y 003up Kako 00jeKTHBHH, TAKO M CYOjeKTUBHH KPUTEPHjyMH.

Bpcra kpuBHYHOT jena M BHCHHA M3PEYCHE Ka3HE Cy CBAKAKO HajBaYKHU)U
00jeKTUBHU KPUTEPUjYMH KOju OU Tpebalio fa yTH4y Ha JOHOLIeHe ojyke. Ja-
Jbe, MOpa Ce MMaTH y BHJY YMILCHHUIIA Jia Ju ocyheHa jxeHa Beh uMa Jiere, U Ko-
JIMKO, KOjer Cy y3pacTa ¥ Jia JId ce O ’uMa Moxe Heko crapati. C TUM y BesH,
Mopa ce YTBPIUTH KO he ce ctapTu o eTeTy, oTall WM HEKO O APYTHX YWIaHOBa
MIOPOJIUIIC ~ WIIK CE JIETE MOpa JIaTH Ha YyBame HEKOj COIMjaIHO] YCTaHOBH.

roJMHy, pacropehyje ce mo npaBuily, y OKPYXKHH 3aTBOp. YKOJIMKO H3peyeHa Ka3Ha 3aTBOpa
npesia3u TOANHY JaHa ocyljeHH ce, 1o MpaBuily, pacropel)yje y ka3HeHO-NONpaBHH 3aBOJ, Wi. 38
3aKoHa 0 M3BpIICHY KPHBHYHUX CaHKIMja. Bullle 0 ICTOPHjCKOM pa3BOjy YCTaHOBA 32 U3BPILICHE
cankimja Bun. bophe Urmarosuh, Kpumunonoiuja, beorpan 2011, 160-192.

2 Bumre o sxenama y 3atBopy Bux. Freda Adler, Gerhard O. W. Mueller, William S. Laufer,
Criminology, second edition, New York 1995, 497-498.

13 Munan Ikynuh, Kpusuuno tipoyecno tipaso. otwinu oeo, beorpan 2007, 364.

Y. 48, c1. 1, Tau. 2 3aKOHA 0 H3BPIICHSY KPUBHYHAX CAHKIIH]a.

15O nmerery koje m3mpxkaBa camo jenan poautesb B I'oprana Kosauex-Cranuh, Jere y
MIOPOJUIHN Ca jeTHUM pOAUTeIbeM, 300puux paodoea Ilpasmoi ¢haxynitiewia y Hosom Caody
1-2/2008, 341-358.
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JIugnoct ocyheme OpeMeHUTE JKEHE jecTe KPUTEPHUjyM KOjU Ce MOpa y3eTH
y 003up, Kao HajBaXHUjU CyOjeKTHUBHM TOKAa3aTesb NPU JOHOLICHY OIIYKE O
oJUtaramy M3/pkaBama ka3He. Kazia je ped o nmuuHocTH ocyheHe TpyaHuIe Ba-
JKHO je Jia TIpeICeIHNK CyJa Ha OCHOBY IOJaTaka KOjuMa pacroyiaxe, a To he
Hajuemhe OWTH MpPaBHOCHA)KHA CYJCKa Mpecyna, ,,IPOLEHU" JTMYHOCT TaKBe
ocyhenwutie, koju he Mox/a ONTH W HajBaXKHUJU KPUTEPHjYM 32 OHOIICHE Of-
nyke. MeljytuM, 1mmojaBibyje ce mpoOiieM OKO TPOIeHE HEYHje JTUIHOCTH CaMoO
Ha OCHOBY ,,JJOKYMEHTAaIIMje*, OIHOCHO Ha OCHOBY CYyJCKE Tpecyzae, 6e3 Hemo-
CPEIHOT KOHTaKTa ca OCYEeHOM >KEHOM.

2.2. [TocTynak oayiarama U3BplIeHa Ka3He 3aTBOpa

Kagna ocyhena >xeHa Koja je HaBpIIniIa HIECTH Mecel TpyJHohe nobuje Ha-
JIOT KOjUM jOj c€ HaylaXKke J1a ce oapeleHor JaHa jaBH Ha W3JApKaBamke Ka3HE 3a-
TBOpa y Ka3zHeHo-monpaBHU 3aBOJ, a KEJU J1a Ce [I0YEeTaK M3ApKaBama KazHe
oanoxu,'® Mopa 1a mojHece MoJIOy 3a OJUIAraEe H3BpLICHA KasHe. Y OBOM CIty-
gajy caMo ocyheHa xeHa MoXxe Ja mogHece MO0y 3a o/JIarame W3BpIICHA Ka-
3He, y POKY OJI TP JIaHa OJI JaHa TPHjeMa HaJIora 3a M3JpKaBame KasHe,' IOK
0 MOJIOH OfUTydyje MPEeICeIHHK HaAIEeKHOr OCHOBHOT cya.'t C 063upom 1a 3a-
KOHOM O M3BPIICHY KPUBUYHUX CAHKIIMja HHj€ TPEIU3NPAHO KOjU MPEICETHUK
OCHOBHOT' CyZia OJulydyje O MOJIOU, MPETIIOCTaB/baMO Ja je 3aKOHOAaBal] UMao
Ha YMy Jla OJUTy4yje IpeACEeAHUK OHOT OCHOBHOT CYJl KOjH je Ha/jIeXaH 3a yIy-
huBame Ha M3mpkaBame Ka3He. Y3 MoJOy ocyheHa jkeHa Mopa Ja MPUIOKU U
onroeapajyhy mokymeHTaiujy, KojoM nokasyje tpyauohy. To he mo mpaBmiy
OuTH ,,JIeKapcKa JOKyMEHTaluja“, u3 Koje Mopa Jia ce BUIH J1a je ocyheHa jxeHa
HaBpIIWIA IecTd Mecer TpyaHohe. Ha ocHOBY ,,Jiekapcke MOKyMEHTaIje Ko-
joM ce Jokasyje TpyaHoha ocyheHMIle M Ha OCHOBY CBHX JAPYIHMX PEIE€BAaTHHX
YUIbEHUIA CyAHja Tpeba Aa JoHece OJUTyKY O MOJHETOj MOJIOH. YKOJIHMKO Moj0a
HUje OlaroBpeMeHa, WM j€ TOJHETa O]l HeoBNIAmNeHOr JHIa W yKOJIUKO Y3
MoJI0y HHCY 0JaroBpeMeHO NMPHUJIOKEHU JO0Ka3U MPEACEIHUK OCHOBHOI cyaa he
TaKBy MOJIOY of6auTh."’ YKOIHKO CyJl IOHECE Pelierhe KOjuM ce MoIda o0u-
ja mimm onbairyje, ocyhena sxeHa MOXKe M3jaBUTH JKaJl0y Ha TaKBO perierme. JKai-
0a ce MOAHOCH IPENCETHUKY HaJIeKHOI BHLIEI CyAa y POKY OX TpU AaHa.
[Ipencennuk BULIET Cyaa je MLyKaH Aa OJUTYYHd O JKalOH Y POKY OJ TPH JaHa Of
IbCHOT TIpHjeMa.

' Tloctymak ommarama je MCTH M Kaia je ped O OCTATMM pA3o3MMa 3a OJUIATAEC
U3BPILEHE 3aTBOPCKE Ka3HE.

7Yy, 50 3akoHa 0 H3BPIIIEHY KPHBHYHAX CAHKIIH]A.

'8 Y. 51 3akoHa 0 M3BpIIIEHY KPHBHYHAX CAHKIIH]A.

Y. 52, cr. 2 3akona o W3BpIICHY KPUBUYHHUX CAHKIIH]a.

24y, 53, cr. 3 3akoHa 0 W3BPIIEHY KPUBUYHHUX CAHKIIH]A.
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[lo3uTHBHA CTpaHa OBAKBOT 3aKOHCKOT pPellera, Y TOIey ojylarama 13-
BpIICHAa Ka3HE 3aTBOPA, OIJIE/[a CE Y TOME IITO CE 3a LIEJIOKYITHO BpeMe Tpajarmba
MOCTYIIKA OJyIarama, TPYAHUIA HaTa3: Ha CII000/IH, OCUM YKOJIMKO HUje Y MpU-
TBOpY. Jpyrum peunma, uzjaBibeHa xajida oJuraxke U3BpIIeHE Hayora o yiyhu-
Bamby OCyl)eHHIIe Y YCTAHOBY 3a H3BpIICH:E 3aTBOPCKE KasHe.'

3aKOHOM HHje TPELM3HPaHO Y KOM MOMEHTY ocyheHa jkeHa Mopa OuTH y
[IecToM Mecelly TpyaHohe, Ta ce oCTaBJba MUTamke Aa JIM jeé TO MOMEHAT Kaja
MOJHOCH MOJIOY 3a Ojjlarame WM TO MOXE OMTH M OHAj JaH Kaja u3jaBlbyje
)kanby Ha pemieme MpeAceIHUKa OCHOBHOT Cyla. Mana je Taj mepuona Beoma
KpaTak, MUIIJbEHha CMO Ja ce MEPHOJ O IECT Mecely Tpeda pauyHaTH CBe JJOK
MIPEJICETHUK BHILET CyJ1a HE OJITYYH I10 JKajaou.

VYKOMUKO cyZ yCBOjU MOJIOY 3a oJjlarame H3BpIICHA 3aTBOPCKE KasHe,
ocyheHa jkeHa MOXKE€ OCTaTH Ha CJIIO0OAM HajayXe JOK AeTe He HaBpiwm Tpehy
roJMHy KHBOTA.”> 3aKOHOIABAI] HUjE TIPELM3MPA0 1A JIH je Cy Ay’KaH Aa Y pe-
meHkYy ONIPeIH TadaH IMEpPHOJ 3a KOjU Ce OJJIaKe HM3BpIICHE, HUTH onapehyje
KpUTEpPHjyMe Off KOjHX 3aBHCH TPajame MepHoa Ha KOjU Ce OJUTaKe U3BPIICHE.
Jpyrum peunma, MpoIMUCaHo je caMO KOJIMKO Hajlly’Ke MOXe Jia Tpaje ojJara-
e, aJTi HHje TPOIMCaHo KOJMKO MoXe Hajkpahe. Moryhe je na je 3akoHOmaBalt
MMao Ha yMy Jla CE Y OBaKBUM CIIy4ajeBHMa yBEK OJIJIaKe U3BPIICHE 3aTBOPCKE
Ka3He JIOK JIETe HE HaBpIIM TPU TOAMHE XXUBOTA. YKOJIMKO O ocyheHa ikeHa,
HAKOH UCTEKa IIePHo/Ia OJJIarama, y MOMEHTY KaJia IoOHje TOHOBO HAJIOT Ja U3-
JpKaBa Ka3Hy, OIET HaBpIIMJa MIeCTH Mecel] HoBe TpynHohe, To Ou 610 Mory-
hu pasnor na ce mo Apyru myT OAJI0KH U3BpIICHE KazHe. Y OBaKBUM, PEalHO
MoryhuM cuTyaIjama, Mopa ce UMaTH y BUAY MOTYNHOCT HAacTyTama arcoryT-
HE 3aCTapeoCTH U3BPIIECHa Ka3He.

YKONIUKO CyIl HE I03BOJIM OJiIaramke M3BplICHa Ka3He 3aTBOpa, ocylhe-
Ha TPYyJHHIIA Ce€ MOCJe JOHOIIeHha Pellickha MPeJICeHIKA BUIIET CyJa, yIy-
hyje y ycTaHOBY 3a M3pkaBame Ka3He 3aTBOpa, ogHOCHO y KasHeHo-mo-
npanu 3aBoj y [loxapesiy. Hakon nmopohaja, koju ce He o0aBjba y 3aTBOP-
ckoj yctanoBu Beh y 6osHunm, ocyhenuria Mmoxe aa 3aapxKu AeTe Kox cede,
c TI/II\/123,I[3. JIeTe Hajay’ke MOXe OCTaTH Ca MajKOM JIOK He HaBPIIU TOJUHY
JaHa.

214y, 54 3akona o H3BpIICHY KPUBUYHHUX CAHKIIH]a.

224y, 48, cr. 1, Tau. 2 3akoHa o M3BpIIEHY KPUBUYHUX caHKIHja. C Ipyre cTpaHe, ako ce
JieTe MPTBO POJIH, OJUlarame U3BpIIeHha ce 00yCcTaBsba KaJa HCTEKHE IeCT Mecelln O Topobhaja, a
aKo je Jere yMpIio mocie nopohaja ojsarame ce 00ycTaBiba KaJia HCTEKHE IIeCT MECELH O]l CMPTH
nerera, Wwi. 56, cT. 2 3aKoHa 0 U3BPILICHY KPUBUYHUX CAHKIIHUja.

% Yy, 106 3akoHa 0 H3BpLICHY KPHBHUHKX caHKIHja. Heke apkaBe 03B0sbaBajy 1a Majka
MOJKE y 3aTBOpY Ay’Ke€ Jla OCTaHe ca aereToM. Ha mpumep, y PemmyOnuiu XpBaTckoj Majka MOxe
Jla 3ap>KH JeTe JOK He HaBPIIM TPH TOJMHE KUBOTA, BUA. Wwi. 111 3akoHa o m3BpIIEHY Ka3HE
3atBopa PemyOnmke Xpparcke, NN 128/99, 55/00, 59/00, 129/00, 59/01, 67/01, 11/02, 190/03,
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3. ITPEKM /] U3BPHIEA KA3HE 3ATBOPA

3aKkoH mpomucyje Ja CyA MOXKe J1a, J03BOJH OJUlarame U3BpIICHa Ka3He
3aTBOpa, IITO Y KPajib0j JUHUjU 3HAYH Aa ce OpeMeHHTa KeHa MOXKE Hala3uTH
¥ Ha U3JIp>KaBarmby 3aTBOPCKE KaszHe, OMII0 3aTO MITO joj HUje 0J00peHo ojiara-
e U3BpILICHa Ka3He, WU 3aTo ITO OpeMeHHuTa ocyhjeHuna y MOMeHTy ymnyhu-
Bama HUje HABPIIMIA mecTH Mecel Tpyaxohe.”* Mako 3akoH o U3BpIICHY KpU-
BUYHHUX CaHKIIMja CaIp>KH TIoceOHE o/Ipeaide Koje ce THIy TPYIHHUIIE Koja ce Ha-
JIa3u Ha U3ApKaBamy Ka3He, a KOjU ce OJHOCE MPe CBera Ha ycJIoBe M moceOHa
IpaBa Koja ce T4y HBHXOBOT CTamba, UIaK Y 3aTBOPCKUM YCIOBHMA j& OTEXKAHO
ollp)kaBame TpyAaHohe xao u camor mopohaja. C TUM y Be3u, moctoju mMoryh-
HOCT Jla ce MPEKHHE ca U3BPIICHEM Ka3He, II0J] UICTUM YCIIOBUMA IO/ KOJUM Ce
MOXE M OJUIOKHTH M3BPIICH:E 3aTBOPCKE KasHe. Y OBOM CIydajy OMIYKY O
MPeKUy Ka3zHe 3aTBOpa JIOHOCH JUPEKTOp YTpaBe 3a M3BPIICHC KPUBHUHHX
caukimja,”® a He HamIeKHN cyl. OBaKBO pelleHe y KPajihoj IMHU]H 3HAUH, 14
ce ¥ OpeMEeHNTO] OCyheHHIIM MOXke 010OPHUTH NPEKUI U3BPILICHA 3aTBOPCKE Ka-
3HE. 3aKOHOM HUCY NMPONHCaHU KPUTEPUjyMH 3a JIOHOIIEHE OJTyKe JUPEKTOpa
Ynpase. Cmarpamo aa Ou Kputepujymu Tpebaiu jga Oyay UCTH Kao U OHU KOju-
Ma ce PyKOBOJHW CyJA NPWIMKOM OJUTyYMBara O OJUlaramy M3Bpluema KasHe. C
TUM y Be3H, MTOTPEOHO je YTBPAUTH M O00jeKTHBHE W CyOjeKTHBHE YCJIOBE IIpe
JoHOIIeHka oayke. CMaTpamo J1a je o1 moceOHe BaXKHOCTH 3a JIOHOIICHE O/ITy-
Ke MpOLEHa JINYHOCTH OcyleHMIle Koja je M3BpILIEHa Y MPHjeMHOM OJEJhEHY,
BEHO MOHAIIAKE 32 BpeMe U3JpiKaBama 3aTBOPCKE Ka3HE, KA0 M CBUX OCTaJIHX
YCIIOBU Kao KOJI OJJlaramka U3BpIlekha Ka3He 3aTBOPA.

4. IPUMEHA MEPE ITPUTBOPA ITPEMA OKPUBJLEHOJ TPY IHULIU

Kao jeman on maumHa o0e30ehema MpHCYCTBAa OKPHUBJHEHOT JIMNA Y KPH-
BUYHOM TIOCTYIKY, a KCTOBPEMEHO M HajTexa mepa jecte mpurtBop. [IpuTBop
Ipe/CTaBIba MocebaH 00IMK IMPEBEHTUBHOT JHIIEHa C1000Je y TOKY KpHUBHY-
Hor noctynka.”’ Yciosu 3a oapehusame, kao u BpeMe Tpajama oapelenu cy 3a-

76/07, 27/08, 83/09, 18/11, 48/11, 125/11, 56/13, 150/13, nocryman Ha: http://www.zakon.hr/z/
179/Zakon-0-izvr%C5%A 1avanju-kazne-zatvora, Ha gan: 10. aBryct 2014. rox.

 C tuM 1a je Moryhe 1a 3aTpyIHH H 32 BpeMe H3Ip)KABAI:a 3aTBOPCKE KA3HE.

2> Ha MonGy ocyleHor Hili IpeuIor yIpaBHIKa 3aBOJA, JUPEKTOp YIIpaBe MOXe 0106pyuTH
NPEeKH] N3BPIICHa Ka3He 3aTBOpa aKo HACTAaHY Pas3io3u 300T KOjUX OM Ce HCHO M3BPILCHE MOTIIO
OnIoXKUTH, 4. 118, cT. 1 3aKoHa 0 U3BpIIEHY KPHBUYHUX CaHKIHU]a.

® Ha omiyky aumpextopa YmpaBe 03BO/bCHA je Kamba MHHHCTPY HAIIEKHOM 3a
mpaBocyhe y poKy Ox Tpu JaHa O] MpHjeMa OAyKe, ¢ THM Ja jkain0da He OAJaKe M3BPILICH-E
pemtema, wi. 118, cT. 2 3akoHa 0 H3BpHICHY KPUBUYHUX CAHKIH]A.

2T M. Wkymwh, op.cit., 172.
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KOHUKOM O KPUBUYHOM HOCTyHKy.28 3aKoH O M3BPILICHY KPUBUYHUX CAHKIIH]ja
HE caJp>Ku HOPME KOje ce THUYy TPYJHE OKpPHUBJbEHE JKEHE IpeMa K0joj je onpe-
heHna Mepa nmpuTBOpa. YKOIMKO CE TOjaBU OBAKaB CIIy4aj y MpakcH cBakako he
JKeHa Koja ce HaJla3! y MIPUTBOPY OUTH y HETIOBOJFHU]EM ITOJIOXKAjy 07 OCyheHuU-
1 KOja Ce HaJa3M Ha M3/PIKABAE Ka3HE H3 HEKOIMKO pasiora.” [IpBo muTame
KOje ce TOCTaBJba THYE CEe Here TPYIHUIIC U mopolaja, a 3aTHUM M caM CMEIIITaj
nereta U Majke. [lorpebHo je ma ce TpymHUIIM 00e30eau MOCEeOHH CMEITa) U
noceOHa Hera Koja joj je morpeOHa ¢ 003MpOM Ha BEHO CTame, Ak CE OIET I0-
jaBJbyje MpobJeM IUTO ce MO3UTBHUM IMPONKMCHMAa HE PErysriie OBaKaB CIIy4aj.
Haxo mocToje moceOHN YCIIOBH 3a HETY MOPOInIba, TPYIHUIA, KA0 U MajKU Jie-
Teta y KazHeHO-IToNpaBHOM 3aBOy 3a KEHE, MULJbEHa CMO J1a C€ TIPUTBOPEHa
TPpy/AHUIIA HE MOKE YIYTHTH Y HaBeJeHY YCTaHOBY pajau Here W mopobaja, jep
ce y KasHeHO-ToNpaBHOM 3aBOJly HM3/[pKaBa Ka3Ha 3aTBOpA. JeMHO mpeocTaje
Jla ce MPUTBOPEHA TPYIHUIIA, Kama aohe BpeMe 3a mopohaj, yuyTa y ,,JIOpOIn-
JMIITE Ha cTI000AM™ KOje ce Haja3W y HCTOM MECTY T/Ie Ce Hala3H U YCTaHOBa y
K0joj je mpuTBOpeHa.™

Hajsehu mpoGiiem ce jaBiba mociie mopohaja, Te ce MOoCTaBJba MUTAKE TC
,»CMECTUTH mpuTBOpeHuIly u nere? Kana ce paau o ocyljeHUM jxeHaMa oHe MO-
Ty JAeTe 3aJpKaTd y 3aBOJy JOK JleTe He HaIlyHH jeAHy roAMHy kuBoTa. Kana
Cy y NUTamy NPUTBOPEHE MajKe, 3aKOHUK O KPUBHYHOM IOCTYIIKY M 3aKOH O
W3BpILICHY KPUBHYHHMX CaHKIHUja HE CaJApiKe HHUKaKBe OjApende Koje ce TUIy
OBOT mpobiieMa. JeqrHO TpeocTaje a ce mocie mopohaja Majka meTeTa 3aapKu
y TOPOJMIIMINTY, OHOJIMKO BpEMEHa KOJIMKO je MpeMa MHILbEHY JieKapa Io-
TpeObHo. Ako ce y MmeljyBpeMeHy He YKHHE MPHUTBOP, MajKka JieTeTa ce HaKOH
,,O00paBKa““ y mopouimiuTy Bpaha y ycTaHOBY y KOjOj j€ IPUTBOpEHa.

Beh cmo nmomeHynn 1a ce HO3UTUBHUM NPOMMCHMA HE PEryiulIe Koja cy
IpaBa MajKe y Be3H ca jeTeToM.’’ Y OBaKBOM Ciydajy BaKHO je Ja ce J0Hece

% Bug. wr. 210-216 3axoHMKa 0 KPUBHYHOM TOCTYIKY, Cryocbenu macnux PC, Gp.
72/2011, 101/2011, 121/2012, 32/2013 u 45/2013.

% Bumme o moceGHEM paBHMa ocyleHHX jeHa Koje MMajy gere B Muenko Pagoman,
Ilenonoiuja u xasneno usspuwino tipaso, beorpan 2013, 272; Cuexxana CoxoBuh, M3zspuierve
kpueuunux canxkyuja, beorpany — Kparyjesany 2008, 73; Bmagumup B. Bexosuh, Cuciiiem
uzepuierba KpusuyHux canxkyuja, beorpax 2010, 87-89.

3% WurepecanTHo je na 3aKOH O W3BpIICHY KPUBHYHHX CAHKIH]ja HE TOBOPH HHINTA O
MoryhHOCTH 1a ce mpuTBOpeHa TpyAHHNA yimyTH y CrenujanHy 3aTBOpCKy OONHHIYy, Majxa ce
HUTI/Ie HU HEe IOMHIbE 12 Ta ,,00JTHHIa" MOpa Ja MMa yCJIOBe 3a HeTy TpyIHHIle, 3a Hopohaj u Hery
nopombe. Takohe, Kox W3BpIIEHA OCTAINX KPUBHYHHUX CaHKIMja II0jaBJbYjy ce HpoOIeMHu
NPUIMKOM H3BpLICHa. Tako Ha mpumep Bui. ViBan Mwunuh, Ilojenuun mpoGiieMn HPHIMKOM
U3pHLakha U U3BpIIeHa Mepe 6e30emHOoCTH 3a0paHe yrpaBbatba MOTOPHHM BO3HJIOM, 360pHUK
paoosa [Ipasnoi ¢axyriueiia y Hosom Caoy 3/2013, 447-458.

3! TIpe cBera ce mucnn Ha MoryhHoOCT 1a ce meTe He oABaja of Majke oapehjeHo BpeMe.
3aKOHMK O KPUBHYHOM IOCTYIIKY, Kao HH IIpaBmiHMK 0 KyhHOM peny 3a NMpHUTBOpEeHA JIHIA,
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0JUUTyKa O TOME Jia JIM U JlaJbe MMa OCHOBA 3a Tpajarke MPUTBOPA WIIH je MoTpeda
3a NMPUTBApamEM IpecTalia, Te YKOJIUKO Cy OCTBApPEHU M 00jEKTHBHHU U Cy0jek-
THBHHU YCJIOBH 3a 3aMEHY NPHUTBOPA HEKOM OJ1a)koM MEpOM MOTpPEOHO je MpH-
TBOp YKHHYTH, a CBE y IMJBY Ja c€ HOBOpolheHUe HEe onBaja o1 Majke. Haume,
HHUKaKO Ce HE CMe 3a00paBHTH Jia CE OBJIC 3alpPaBO PaJH O MPUTBOPCHUIIU MPO-
THB KOj€ Ce BOAM KPUBHYHHM IIOCTYTIAK, a HE 0 ocyl)eHoj JKeHH.

C 003upom J1a ce MOXe JOTOAUTH Jia je pe Topohaja oHeTa NpBOCTENeHa
pecyia, KOjoM je OINTYyKeHa TPy IHUIla ocyl)eHa Ha Ka3Hy 3aTBOpPa, MOCTOjU MO-
ryhHOCT 12 jkeHa, Koja ce HaJla3u y MPUTBOPY CaMo 3aTPakyl Jia Ce yIyTH Ha U3-
JpKaBame Ka3zHe 3aTBOpA, NMPe MPaBHOCHAKHOCTHU Tpecyne. TakBy moryhHoct
npenBuha 3aKOHUK O KPUBUYHOM TOCTYIIKY YKOJIMKO Cy UCIyHeHH clienehu 3a-
KOHCKH YCIJIOBH: 1. J1a ce ONTy)KeHa Hajla3H y MPHUTBOPY; 2. J1a TOCTOjU U3PHUYHT
3axTeB ONTYXeHe; U 3. 1a je ocyhena Ha ka3Hy 3arBopa. Camo OMCMO jol goja-
JH, 1a ONTY)KEHA )KEeHa MOXeE Jia ce YIyTH Jia M3[pKaBa Ka3Hy 3aTBOpa aKo je
u3peveHa Ka3Ha 3aTBopa y Jy’KeM BPEMEHCKOM Tpajamy O] BpeMeHa IIpoBe/e-
Hor y nputBopy. Kana ce He pagu o ocyheHoj Beh o onTykeHoj KeHH, O 3axTe-
By 3a ynyhusame Ha M3IpkaBame Ka3He 3aTBOpa OUTydyje TpeaceaHuk Beha.”
VYkonuko npenceaHuk Beha ahupMaTHBHO OUTYYH IO 3aXTEBY TPYAHHIE, OH/A
cneny U weHo ynyhuBame y KasHeHO-mompaBHH 3aBOJ 3a JKEHE, y KOjeM ce
TPYAHUIIE U MajKe KOj€ HEeTYyjy Jely CMEIITajy OJBOjEHO O OCTalMX OCyheHHxX
’KeHa. Y OBAaKBOM CJIy4ajy OKpHBJbEHA TPYAHHIA, MAKO HHjE JTOHETa IPaBHO-
CHa)KHA TIpecy/1a, MOXKe Ja 3aJpKu JeTe JIOK He HaBpIIM roauHy naHa. Moryhe
je, ¢ 003UpoM Ha U3PEUYCHY Ka3Hy 3aTBOPA, BpeMe MPOBEJCHO Yy MPUTBOPY, MO-
IyhHOCT yCJIOBHOT OTIyIITama W MPEBPEMEHOT OTIYIITAmka, Aa Ce MajKa yoIl-
IITE HE 0J(Baja O] JeTeTa.

5. 3AKJbYHAK

[Toyerak M3BpIIEHa Ka0 U caM NEPHOJ M3BPLICHA 3aTBOPCKE Ka3zHE MMa
CBOje crenn(pUIHOCTH YKOJIMKO Ce Ha M3JpakaBame Ka3He ymyhyje mim ce Beh
HaJla3u OpeMeHuTa ocyleHuna. 3aKoH 0 U3BpLICHY KPUBUYHUX caHKIHja Pemy-
omuke CpOuje cagpku moceOHe oapende Koje ce OHOCE Ha pasjior Ojylarama

Cnyacoenu tnacnux PC, 6p. 35/99. He roBope HUmITA 0 TOMe. MelyTiM, y mpuTBOpY HE MOCTOjE
yCJIOBM re 6 Majka Moria aa 6opaBu ca aereToM. MHTepecaHTHO je a 3aKOHHK O KPHBUYHOM
MIOCTYTIKY CaMoO y ATy KOjU Ce€ OJHOCH Ha TPOIIKOBE IOCTYINKA FOBOPU U O MOpohajy, aiu ce Ta
onpenda OHOCH caMO Ha TPOIIKOBe mopohaja, a He U Ha CYLITHHCKE MpobiieMe MajKe M JeTeTa,
BUA. WI. 261 3aKoHUKA O KPUBHYHOM IOCTYIIKY.

2 Bux. un. 430 3aKoHHKAa O KPHBMYHOM TMOCTYIKY. Takolje, H MPETXOAHH 3aKOHHK O
KpUBHYHOM TocTynKy PemybOmmke CpOuje MCTO je pemieme NMpomucuBao, Bua. wi. 358, cr. 7
Cayorcoenu nuciu CPJ", 6p. 70/2001 u 68/2002 u "Cn. rmacauk CPJ", 6p. 58/2004, 85/2005,
115/2005, 85/2005 - np. 3akon, 49/2007, 20/2009 - np. 3axoH, 72/2009 u 76/2010.
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MoYyeTKa u3ZpKaBama Ka3He 3aTBOpa, Kao U caM T0JI0Kaj 3a BpeMe U3pKaBamba
3aTBOPCKE Ka3HE, YKOJIMKO ce paau o OpemeHuToj ocyhennnu. Kako je To mpo-
MUCAaHO 3aKOHOM O M3BpLICHY KPUBHYHMX CAHKIMja MOYETaK M3/Ap)KaBamba Ka-
3HE 3aTBOpPA MOXKE J1a C€ OJUI0KH YKOJIHKO je ocyheHuIa HaBpIIuiIa MeCcTH Me-
cel| TpyaHohe, ¢ TUM n1a He oapeljyje Koje cBe OKOJIHOCTH Tpebda a y3Me Cya y
003up NPUINKOM JIOHOLIEeHa oanyke. CaM ,,00paBak™ y yCTaHOBHU I'Zie C€ U3Bp-
[IaBa 3aTBOPCKA Ka3Ha MMa BEJIMKE HETaTUBHE penepKycuje mpema ocyhenuimy,
¢ TuM 1To he Te HeraTHBHE TOCJIEAMIIE TI0 FheHO MCUXUYKO, KA0 U 3[]PaBCTBEHO
crame Outu jomr Behe ykonmko je 6pemenura. CMaTpamMo J1a YBEK, YKOJIHUKO Cy
WCIYHEeHN 00jeKTUBHU U CYOjeKTUBHH YCIIOBH, TpeOa ahupMaTHBHO OITydUTH
mo mouon OpemeHHTe ocyheHmIe 3a olUIarame W3BpIICHa 3aTBOPCKE KasHE.
MehyTtum, HE cMe ce 3a00paBUTH Ja ce MIaK OJuIydyje O 0COOH KO0joj je mpas-
HOCH@)XHOM CYZCKOM IPECyZOM H3peyaHa 3aTBOpcKa KasHa. [1o3uTuBHO pere-
e 3aKOHa O M3BPIICHY KPUBHYHUX CAaHKIIM]a JECTE U HITO MPOIHCY]je J1a Ce MO-
XKe TIPEKUHYTH Ca M3/pKaBambeM Ka3zHe 3aTBOpPA, MOJI UCTHM YCIIOBHMA I0J] KO-
juMa ce MOXe U OJUIOKUTH U3BPILEHE, C TUM LITO Y TOM Cly4ajy OUIyKy AOHO-
cu qupekTop Ympase. [IpuTBop Kao HajcTpoxka Mepa 3a 00e30eheme npucycrTra
OKPUBJBCHOT Y KPUBHYHOM MOCTYIIKY MOXE C€ OAPEIUTH M IpeMa OKPHBIHEHO]
TpyAHUIH. AKO je IpuUTBOp oxpeheH mpema TPyAHUIH, OHJA C€ OHAa HajJa3H y
3HATHO TEXXEM MOJI0XKajy O TPyIHHIE Koja ce Hajla3h Ha M3/ApKaBamby 3aTBOP-
CKe Ka3He, ¢ 0031poM Ha ,,[IOTOJHOCTU Koje uMa ocyhena tpyauuna. Cam He-
MOBOJBHM]HU TOJI0XKA] OJAHOCHU €€, KaKO Ha MEPUOJ NIPEe, TAKO U Ha MEPHOA MOcCie
nopohaja. C TuM y Be3H, nako he ce y npakcu peTKo JECUTH J1a Ce IPUTBOP Ol
pemu mpeMa TpYIHUIIH, a joIl pehe ma ce TpyIHUIa TOPOIH 3a BpeMe JIOK Tpaje
Mepa IPUTBOPA, UIIAK je MOTPEOHO 3aKOHOM MJIH MOJ3aKOHCKUM aKTOM YPEIAUTH
1 OBO IUTamE.
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Ivan Milié, Assistant
University of Novi Sad
Faculty of Law Novi Sad

The Specifics of Suspending Prison Sentences and
the Execution of Incarceration Measures with Regard
to Pregnancy and the Personality of a Woman

Abstract: Women as criminals who have received prison sentences have, if
certain conditions are met, special rights tied to their reproductive function.
This paper highlights the issues which women who have received prison senten-
ces face, considering that there is only one institution in the Republic of Serbia
in which women serve prison sentences. Special regard will be given to preg-
nant women expecting the execution of a prison sentence, their right to have the
sentence suspended, as well as their right to be on temporary licence. The su-
bject of this paper will also be what is perhaps the most complex issue: the in-
carceration of pregnant women.

Key words: convict, pregnancy, incarceration, suspension, execucion of
prison sentence.
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