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MEBYHAPOJIHU ITOCTYIILN KOJE
[TIOKPERY TTOJEJIMHIIN PAJIU
3ALUTUTE )XUBOTHE CPEJIMHE'

Caceinax: Mehynapoona 3awiuuiia scusoiune cpedune Huje 0oMeH uc-
Kwyuusux xomiletienyuja eraoa. Ilojeounum mehynapoonum yiogopuma upu-
3HAO je Upaso tojedunyuma 0a 8ode Heke MmelyHapooue Hociiyiike Koju ce
wuyy 3awiiuitie Jcusoiine cpeoure. Tu dociyiyu cy woctuyiyu yiusphuearea
YUFbeHUYA UTU MUpersa, 0akie o HUcy cyocku tociuyiyu. Onu umajy xuopuo-
HY Upupoody, jep yKmyuyje Heke enemeHiie MehyHapoOHux UOCIIyilaKa 3a KOH-
wpony Howiiosara yioeopa u3z ooaactuu 3auitiuiie upupooe u Heke eiemenite
dociiyilaka 3a KOHIUPOLY UOWO8ara yiogopa u3 obnaciuu /byoCcKux upasd.
Hajiiosnatmiuju itiakas tiociuyilax jecitie oHaj ycilociiaémen Ha 0cHO8Y Apxycke
KoHgeHyuje. Melyiium, memy je upeiixoouo tociiyiiaxk yciociuasmern Cegep-
HOAMePUYKUM CUOPAZYMOM O capadiwu y obaaciuu dicusoiline cpedune. Bpeo-
HOCUL 08UX UOCIUYUKA HUje camo y flosehary 0eloiteopHOCuY UPAGHUX UPOiU-
ca y obaaciuu srcusoitiHe cpedure, eeh ce oHa UCHObABA U KPO3 0eMOKPATUU3A-
yujy jeowne sasicre obaaciuu meljynapoore capaoroe.

Kayune peuu: mehynapoonu tociiyiiyu, 3auiuuing H#Cusotine cpeoune,
ilojedunay

1. VBOJ

IMocne Jlpyror cBeTcKOr paTa JApkaBe Ccy MpH3HAIE NPaBo MOjeJArHAIA Ja
noxpehy Mmel)yHapoaHe mOCTynKe paau 3alITUTE JbYACKHUX Ipasa. To je yuume-
HO, MIPBO, EBPONCKOM KOHBEHIIMjOM 3a 3AIUTUTY JbYJICKHX IIpaBa U OCHOBHHX

*T'NaBHY [IPaBHU CABETHUK Y MHUHKUCTAPCTBY CrOJbHEX mocioBa P. Cpouje. CtaBoBH H3He-
TH y pajly HE M3paXaBajy HyXHO cTaBoBe MuHuCTapcTBa. ' Pax je IpHIpeMIbeH y OKBUPY TIPO-
jekta ,,buomenunyHa, 3amITATa >KUBOTHE cpelawHe W mpaBo “ Op. 179079 koju ¢uHaHCHpa
MuHHCTapCcTBO MIPOCBETE, HAyKe U TEXHOJIOMIKOT pa3Boja Pemybmmke Cpouje.
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cno6ona u3z 1950. ronuue, a, 3aTUM, APYTUM YHUBEP3AJTHUM U PETHOHATHUM
yroBOopuMa M3 00JacTH JhYJICKMX TpaBa. Y OKBHPY MeljyHapomHOT TpaBa 3a-
MITUTE XKUBOTHE CPEIMHE, KOje je TIOUeNo a ce pa3BHja KacHHje, u3rpahenu cy
MehyHapoAHU MeXaHU3MH KOHTPOJIE M3BpLIaBamka 00aBe3a Mpey3eTux MehyHa-
poanuM yrosopuma. OBe MexaHu3Me Mory Aa nokpehy yropopuuie Mel)yco6Ho,
JaKJie jeJHa WK BUILE X NPOTHB Jpyre, MehyHApOJHU CEKpeTapujaT, Koje
OCHHBajy YTOBOPHHUIIE, WJIM j€ caMa YTOBOPHHIIA MOTJIa J1a 00aBeCTH KOHTPOIHO
TEJIO Ja He MOJKEe Ja M3BpIIe HEeKy Ipey3eTy MehyHapoaHy obaBe3y. CeBepHoa-
MEpPUYKH CITOpa3yM O capajmy y 00IacTh )KUBOTHE cpeanHe u3 1993. rogune na-
je, mehytum, mpaBo mojenuHIMMA W HEBJIAJMHAM OpraHM3aIjaMa Ja nokpehy
MehyHapoaHu MexaHu3aM, ocHoBaH TUM Criopazymom. To he Outn yunmeHo, Ka-
cHHUje, ApXyCKOM KOHBEHIMjOM, Kao 1 IIpoTokonom o Bogu u 3apaBiby y3 Kon-
BEHIIWjY O 3aIITUTH U KOpUIIemhy NMPeKOrpaHMYHNX BOJOTOKA U je3epa. MelyHa-
POIHM MTOCTYTIIH 32 3aTUTY JbYJCKHX TpaBa, Koje MOTy Jia mokpehy mojeanHIm, U
KOjU Cy TIOCTOjaIi ¥ Beh CTEKIM HEKO MCKYCTBO Y TO BpeMe HHECY, H3TJIeaa, OMIn
HerocpeHa MHCTIUpalyja 32 HOBUHY Koja je y Mel)yHapoIHUM KOHTPOJIHMM Me-
XaHU3MHUMa y 00JIacTy 3alliTUTE CpeAnHe yuuibeHa 1993. ronune. CejeqHo, cBu
TH TIOCTYIILM Cy YHOPEAUBH M HBUXOBO Nopeheme MoKe 1a KOPUCTH 3a TPaKeHe
Oospux pemersa. OBO THM BHILE, jep ¥ caMH MeljyHapOHH MMOCTYIIHY y 00JacTH
3allITUTE )KUBOTHE CPEIMHE HUCY MICHTHYHU U BHUJJBHB j€ HAIOp Jia ce Y CBAaKOM
KacHHjeM TOCTYTIKY TPaXH pellerhe Koje je He caMO MMPUMEPEHO KOHKPETHO] Ma-
Tepuju Beh KOje KOPUCTH UCKYCTBO PaHUjHX MOCTYTIaKa.

Kanana, Mekcuxo u Cjenumene Amepuuke Jpxase 3akipyunie cy Cesep-
HOAMEPUYKH CIIOpasyM O capalmbH y 00JIacTH XHUBOTHE cpeauHe (nasee: Cesep-
HOaMEPUYKH CIOPa3yM O JKUBOTHOj cpeaunHu win Criopasym) 14. centemOpa
1993. rogune’ Koju je cTynmo Ha cHary 1. jamyapa 1994. roause, ucTor naHa
Kaja je Ha cHary ctynuo u CeBepHOAMEpPHUUYKH CIIOpa3yM O CJI000JHOj TProBuU-
ui (naspe: Criopasym o Tproumn). J[Ba criopasyma Cy TECHO moBe3aHa. Y Bpe-
Me nperoBopa o CriopazyMy O TProBUHH HEBIaJMHE SKOJIOIIKE OpraHu3almje y
CA/l cy u3pasuiie BelIMKY 3a0pUHYTOCT y mHorieny moryher HeraTHMBHOT [€j-
ctBa Criopasyma O TPrOBHHHM Ha HHBO 3aIITUTE CPEeAUHE, 3aTO ITO MEKCHKO
HUje J0CleTHO NPUMEBHBao ToMahe Mponuce o 3aIlITHTH CPEHUHE, T OU TO MO-
[JI0 /1a yTHYe Ja HeKEe aMepHuKe KOMIIaHWje Ipecesie MPOU3BOAmY Yy MEKCHKO,
Kao ¥ Ha TO Ja c€ OAyCTaHe OJ] CTPOre MPHUMEHE €KOJOUIKHX MPOMHCA Y CAMUM
Cjenumennm Jlpxapama.! EKOHOMMja M 3aIUTHTa KHBOTHE CPEIHMHE CY TECHO

2 Commission for Environmental Cooperation, http://www.cec.org/Page.asp?PagelD=
1226&SiteNodelD=567, 5 cenrembap 2015.

*R. MacCallum, 395

* Kal Raustiala, International “Enforcement of Enforcement” Under North American Agre-
ement on Environmental Cooperation, Virginia Journal of International Law, 1995-1996, 723
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noBe3aHe. Ta Be3a jacHO je u3paxeHna u y wiany 24 CeBepHOaMEPHUYKOT CIIOpa-
3yMa, KOjUM je mpenBuleHa oOaBe3Ha apOMTpaxka YKOJIMKO jeJHa CTpaHa yro-
BOpHHIIA CMaTpa Jia Apyra YIOPHO HE IpUMEmY]je IPOIKCE O 3alITUTH CPEIUHE,
KOjH CE€ OJIHOCE Ha pajgHa MeCTa, KOMITaHH]e U CEKTOpe Koja MpOu3BoOJE pody
KOjoM ce Tpryje u3mely cTpaHa Win Koja YMHU KOHKYPEHIIH]y poOH Mpou3Bee-
HOj Yy IpYTOj CTpaH! YTOBOPHUITH.

Konsenmuja o qocrynaoctn nH(popmamuja, yuemhe jaBHOCTH y JTOHOIIIE-
By OJUTYKa U [IPaBy HA MPABHY 3allITUTY Y MUTAalkUMa KHBOTHE CPEIMHE j€ NPH-
npeMJbeHa y okBUpY ExoHoMcke komucuje YH 3a EBpomy u ycBojeHa je y Ap-
xycy 25. jyna 1998. roaune (name: ApXycka KoHBeHuMja win Konpenuuja).”
To je jenHa ox MeT KOHBEHIIMja Y 0OJACTH 3aIITHUTE KHUBOTHE CPEANHE KOje Cy
npunpemibere y EkoHomckoj komucuju YH 3a EBpony.6 Crymnuna je Ha cHary
30. oxtoGpa 2001. rogune U ykibydyje 47 yroBopHHIA., APXyCKOM KOHBEHIIH-
jOM YTOBOpHHIIE jeMUe TPH MHIWBUIyaJTHA TpaBa y 00JaCTH 3aIITUTE KUBOTHE
cpeaMHe — MpaBo Ha MH(opManujy, IpaBo Ha ydemhie y oJUIyuyduBamy U IPaBO
Ha npaBHYy 3amTuTy. OBa KoHBeHIMja 3acHMBA ce Ha HJIEjU 1a ce TPU COLUjall-
Ha W IpaBHA KOHIIETITa — JbYJICKA MpaBa, BiaJaBHHA MPaBa U 3aIITUTA U yHATIpe-
hemwe xuBoTHE cpeaune — MehycoOHo noaynupy u ocHaxyjy. Ca 003upom Ha
npeaMeT U b KoHBeHIMje, HeBNaguHUM OpraHu3anyjaMa je OUiio J03BOJEHO
Jla HampaBe KOaJHMI{jy NMPEKO Koje Cy ydecTBOBajle y NPEroBOpHMa 3a CKJilara-
mwe Konpenrmje.® ITpeicTaBHAIN HEBIIAIMHAX OPraHM3alHja Cy MOIJIM Ja yde-
CTBYjY y pacmpasu, Te Jia y nay3ama JIoOHpajy 3a CBOje CTaBOBE KOJI JieJieraiuja
Ip>KaBa.

Konsenmuju o 3amtut 1 Kopuirhemy MpeKorpaHnIHUX BOJOTOKA U je3e-
pa u3z 1992. rogune npuaozaar je [Iportokon o Boau u 31paBiby ycBOjeH y JIoH-

> United Nations, Treaty Series , vol. 2161, 447. Haponua cxymmruaa PeryGmuxe Cpbuje
MOTBpAWIA je ApXycKy KOHBEHIHjy 3akoHOM 12. maja 2009. rogune. Cayocoenu inacnux PC — -
Mehynapoonu yiosopu, 6p. 38/09

KoHnBeHI1ja 0 mpekorpaHnYHOM 3arajBamy Ba3Iyxa Ha BEJIHKUM ynajbeHocTuMa (Conv-

ention on Long-range Transboundary Air Pollution), caunmena y XKenesu 13. HoBem6pa 1979; K-
OHBEHIIMja O MMPOLICHN YTHIAja HAa JXMBOTHY CPEHHY y MpeKorpannuHoM koHtekcry (Convention
on Environmental Impact Assessment in a Transboundary Context), caunmena y Ecnoy, 25. de-
Opyapa 1991; KonBeHuuja o mpekorpaHHYHUM JiejcTBIMa HHIycTpujckux Hecpeha (Convention -
on the Transboundary Effects of Industrial Accidents), caunmena y Xencuukujy 17. mapra 1992;
Konsennuja o 3amruTy u kopuimhemy IPeKOrpaHUYHAX BOJOTOKa 1 MehyHaponHux jesepa (Con-
vention on the Protection and Use of Transboundary Watercourses and International Lakes),
caunmeHa y XelcuHkujy 17. mapra 1992.

7 United Nations Treaty Collections, https://treaties.un.org/pages/ViewDetails.aspx?src=
TREATY&mtdsg_no=XXVII-13&chapter=27&lang=en, 5. centembap 2015.

¥ Svitlana Kravchenko, The Aarhus Convention and the Innovations in Compliance with
Multilateral Environmental Agreements, Colorado Journal of International Environmental Law
and Policy, 1/2007, 7

? Ibid., 8
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nory 1999. rogune (gaspe: Jlonmoncku mpotokon win [Iporokon). uws oBor
[Iporokona je ma ce myTeM moOoJblIaBama yIpaBibamka BOJIOM, YKIbYydyjyhu 3a-
IITUTY €KOCHCTEMA U MyTEM CIpeUaBara, KOHTPOJIMCamha U CMabUBabha 00JIECTH
MOBE3aHU Ca BOJIOM, YHAIIPE/H 3allTHTA JYJCKOT 3/IpaBJba U Onarocrama. Yro-
BOpHHUIIE Cy ce obaBe3asne aa he Hactojatu na o6e30ene na nujaha Boja u canu-
tapHu ypehaju Oyne noctynmHa ceuma. OHe Tpeba ma 06e30ene oapehenHn KBanu-
TeT nujahe Boje, CMamUBamkhe N30Hjamba O0JIECTH ITOBE3aHMX Ca BOJOM H JIp.

CeBepHOaMEpUYKH CIIOpazyM, ApXycka KOHBeHIHja u JIOHIOHCKH TpOTO-
KOJI CITy’K€ 3allITUTH W yHanpehewy )KUBOTHE CpEIMHE Ha pa3lInunTe HaYMHE.
Cropa3ym je mHCTIpHCaH oTpedoM fa ce Mel)yHapomHOM TproBuHOM u3Melhy
YTOBOPHHUIIA, KOje ce Pa3lIuKyjy y MOrJIeJy HHBOA MOIITOBAMkAa U H3BPIIABamka
HAIIMOHAJIHUX TPOIMCA O XKUBOTHO] CPEIMHH, HE HAHECE ILTEeTa yrOBOPHHUIIAMA,
KOje UMajy BHUILIE CTaHJapAe MOIITOBaka U U3BpIIaBama OBUX Mpomnuca. Apxy-
CKa KOHBEHIMja 3aCHMBa C€ Ha MPU3HABY IOCTOjama MOTpede MHAMBHIYE Ja
JKHMBH y aJIcKBaTHOj CPEJMHU H Jla CE caMa aHTaXyje Ha ouyBamy U yHanpehemy
Te cpenuHe. JIOHIOHCKH MPOTOKOJ YCMepeH je Ha 00e30ehnBame nijahe Boae u
cy30ujama 0O0JeCTH KOje ce MPEeHOCe BOAOM. YIPKOC MOMEHYTHM pa3jinKaMma,
Cnopasymy, Konsennuju u [Ipotokony je 3ajeaHnuko, u3mely ocTajor, To ITo
ce mHUMa mpeasuhajy MehyHapoAHM TMOCTYNIHM, KOje€ MOTY JAa IOKpEeHY
MOjeIMHIY, panu obe30elema nomToBama H H3BpIlaBamba MPOIHCa O KUBOTHO]
CpE/IMHHU.

2. CEBEPHOAMEPHNYKU CITOPA3YM

OcHOBHU paznor 3ak/byumBama oBor Cropasyma je o0e30ehuBame
BHCOKOT U Yy CBE TPU YTOBOPHHIIEC NMPHOIMKHO jeTHAKOT HUBOA HM3BpIIABama
nomahMx Tponmca O KMBOTHOj cpenuHu. Mehytum, oBum CropasymMoM HHUCY
YTBphEeHH TOjeAMHH CTaHIapAM 3alliTUTEe >KUBOTHE cpenuHe. Ymanom 3
CriopasyMa je pedeHo J1a cBaka yrOBOPHHUIIA YCTaHOBJbAaBa CBOje HUBOE oMalie
3alITUTE JKUBOTHE CPEelIUHE, oJpelyje MOIUTHKE pa3Boja Te 3alTHTE U MPHOPU-
TeTe, ajli Jla C€ CBaKa yrOBOpHHIIA o0aBe3yje Ja FECHU 3aKOHU M PETyJaTHBa
o0e30e/ie BUCOKE HUBOE 3aIITUTE W, Takole, obaBesyje ce ma he HacTaBuTH Aa
no0OoJblIaBa Te 3aKOHe U perynatuBy. Ynanom 4 Criopazyma cBaka yroBOpHHIA
ce obaBe3ana na he 00jaBibuBaTH HE caMO 3aKOHE, PETyJaTHBY M Mepe Koje je
JOHelNa y 0BOj obsacTh, Beh u Mepe Koje HaMmepaBa Ja JoHece, Te 1a he o0e30e-
IUTH 3aMHTEPECOBAHMM JIMIIMMa M YTOBOpHHIIaMa pasyMHy MoryhHoOCT na ce
H3jacHe O MPeTOKeHNM Mepama. YmanoBu S5, 6 u 7 olHOCE Ce Ha M3BPIIABALE
nmomahux mpormmca o JXUBOTHO] cpenwnan. Ynarnom 5 CriopazymMa yroBOpHHIIE CY
ce o0aBe3ae J1a AeTOTBOPHO U3BPINABajy CBOje 3aKOHE U IPOIIHCE Y 0BOj 00a-
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CTH. Y TpH CTaBa OBOT WiaHa enabopUpaHH Cy HaYWHHU KaKo OBaj LHJb — JIEJIO-
TBOPHO M3BpIIaBamke Mporuca — Tpeda Ja Oy/e MocTUrHyT. Y craBy | HaBejeHU
cy, usmely ocraor, cienehn HaYMHN: UMEHOBakE 1 00YyKa HHCIIEKTOPa; MOHU-
TOPHHT TIOIITOBaMkA M UCTPAXKHUBAKE CYyMIbU Y TOTJIEAY KpIIeHmha, YKIbydyjyhn
WHCIIEKLIMje Ha JIMIy MecTa; 00jaBbUBamke HHPOPMAIMja O HEMOLITOBAKY UTII.
CraBoM 2 yroBopHHLE cy ce obaBe3ajie aa he o0e30eauTu cyncke, KBa3u Cya-
CKE€ WJIM aJMHHUCTPATUBHE M3BPIIHE TIOCTYIKE pajd CAHKIIMOHUCAKA MU OT-
KJIambamba MOCIIeUIa KpPIeHkha 3aK0Ha U PeryIaTuBe y oBoj oomactu. CtaBom 3
npeaBuleHo je ma he caHKIFje U MpaBHHU JIEKOBHU 3a OTKJIAmamke MOCIIEeIUIa Kp-
memka OUTH mpajoroheHe NPUPOIN M TEKHUHH KpLIeHha, CKOHOMCKAM KOPHCTH-
Ma Ko0j€ Cy MOCTUTHYTE KPIIEHEM, KA0 U EKOHOMCKHM CTameM HPEKpIINoLa, Te
na he ykipyunTH criopazyMe O HOIITOBamY MPOIKca, Ka3He, 3aTBOP, IPUBpEMe-
HE Mepe, 3aTBapame MOCTPOjeha U TPOLIKOBE YUIINeHa.

Unanom 6 CeBepHOAMEpHUKOT criopazyma ypeheH je mpUCTyn MpUBaTHHUX
oco0a MpaBHUM JICKOBHUMa y 0BOj oOyiactu. UiraH 6 ce cacToju oa TpH CTaBa.
CraBoMm 1 yroBopuuue cy ce obaBe3aine na he o6e30enuTn 1a 3anHTEpecOBaHa
JMLA MOTY J1a 3aXTeBajy O HAAJICKHHUX BJIACTH YTOBOPHHIIE 13 UCTPaXKe HABOI-
HO KpILICHE HEHUX 3aKOHA M PErylaTHBE O XKMBOTHO] CpEeMHU Te 1a he TakBu
3aXTeBU OMTH pa3MarpaHu carjacHo npaBy. CTaBoM 2 OBOT 4iaHa CBakKa CTpaHa
ce obame3ana na he o6e3bemuTy na auIa, Koja UMajy MPaBHO MPU3HAT UHTEPEC,
carjacHO HEHOM IpaBy, y MOCEOHWM CTBapuMa, UMajy MPHUCTYN agMUHHICTpa-
THBHUM, KBa3W CYJICKHM WM CyJICKHM IOCTYIIIMMa 32 M3BpIIABAaHkE 3aKOHA U
perynaruse O XKMBOTHO] CpeJuHU Te cTpaHe. CarjacHo cTaBy 3 NPUCTYH MPH-
BaTHUX Oco0a NMpaBHUM JIeKOBMMa Tpeba aa oOyxBatu onpelhena mpasa, Kao
LITO Cy: MPaBO Ha TY>KOy MPOTHB JAPYTOT JIMIA 32 HAKHAIy WITETe; MpaBo Ja
TpaXk CaHKIIMje WM MpaBHE JIEKOBE, Kao IITO je HOBYAaHEe Ka3He, XUTHO 3aTBa-
pame Wwin Hapen0y 3a yOllakaBame MOCIeIuIla KPIIeHha eKOJOIKUX 3aKoHa U
perynaTuBe; Ja 3aXTeBa Jla HAJICKHE BIACTU Npeay3My onroBapajyhy axkumjy
Jla IPUMEHE €KOJIOIIKE 3aKOHE U PEryJIaTUBY y IIMJbY 3aIUTHTE )KUBOTHE CpEeAU-
HE WIM paau u30eraBame EKOJIOLIKE LITETe; Ja Tpake NMPUBPEMEHE Mepe 3a-
LITUTE.

Uiranom 7 Crniopazyma neduHmMcanu Cy ofpeheHn KBaauTeTH aAMUHUCTPA-
TUBHHX, KBa3W CYJICKUX M CYACKUX IOCTyIaKa, MpeJBU)EHUX y WiIaHOBHMA 5
(2) u 6 (2). OBy moctymu Tpeba na Oyay MOIITEHH, OTBOPEHH M MPABHYHHU.
Onu Tpeba ma O6yny ypeheHu MpoIecHUM MPaBOM W OTBOPEHU 3a jaBHOCT, M3Y-
3eB aKO MHTEpecH IMpaBJie He 3aXTeBajy cynpoTHo. CTpaHaMma y THM IOCTYTIIH-
Ma Tpeba aa Oyae omoryheHo na moapike U OpaHe CBOje MO3UIUje U Ja MPE3CH-
Tyjy nHbopmaruje uiu gokase. [loctynmum He Tpeba na Oyny 6ecrioTpeOHO cito-
KECHU | JIa YKIbY4yjy Hepa3yMHE TPOIIKOBE WJIM POKOBE WIIM HEMoTpeOHA OJy-
ropiayema. Konaune oaayke o Meputymy Tpeba na Oyay y mucaHoM OONUKY U
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Jla cajpiKe pa3iiore Ha KojuMma cy 3acHoBaHe. Te omnyke Tpeba na Oyny 6e3 on-
Jarama JOCTaBJbEHE CTpaHama y MOCTYIIKY H, cariacHo Jjomahem mpaBy, jaBHO-
ctu. OHe Tpeba aa Oyny 3acHOBaHE Ha MH(OpManKjaMa WM JOKa3uMa y Horje-
Iy KOjuX Cy cTpaHe mMmasie MOryhHOCT Ja ce m3jacHe. YTOBOpHHIE Tpeba aa
00e30eze, carlacHO CBOM IpaBy, MPaBO Ha >Kanly MPOTUB OIJIyKa H, TAE je TO
OIIpPaBJaHO, UCIPABKy KOHAYHUX OJUIyKa. YTOBOPHHIIE Cy IyXKHeE, Takohe, aa
0b6e306eme ma CyIoBH Tpea KOjUM € BOJM TPBOCTEIICHU WIIH JKaJOCHH TOCTY-
nax, Oyly HepUCTPAaCHH U HE3aBUCHH.

OuurnenHa je pasziauka u3mehy craBoBa 1 u 2 wiana 6 Cnopaszyma. Carna-
CHO CTaBY | CBako 3aMHTEPECOBAHO JIMIIE MOKE Ja TPAXXH OJ HAIJICIKHE BIACTH
Jla UCTPayKH HABOJHO KPILEH-E EKOJIOMIKOT gomaher mpomnuca u Ta BJIACT je Ay-
JKHA Ja pa3MOTPH Taj 3axTeB carjacHo nomahem mpaBy. OBa cTBap HUjE Jajbe
enabopupaHa ¥ yroBOpHHIIaMa j¢é OCTaBJbEHA IMMPOKA JUCKPENHja Y TIOTIICTY
HUMIUIEMEHTalKje OBOI Mpomuca y gomahe npaBo W y MOMIeAy HNOCTyHama I0
OBOM MPONHUCY. AJJMUHUCTPATUBHH, KBa3u CYJCKH M CYJCKH IOCTYILH Cy ype-
henu wnanoM 7 Te je y TOM MOIJIEAy AUCKpELja yTOBOPHUIA MHOT'O Mama. Me-
hyTuM, TipaBO Ja KOpUCTE T€ MOCTYNKE MMajy caMo JIHIa KOoja UMajy MpaBHU
WHTEpeC y KOHKPETHO) CTBApH, a KOjH je mpu3HaT AoMahum mpaBom. Jlakie, ga
Ou HEKo TOKpeHyo jemaH oj momahmx mocTymaka y KOMe OM 3aXTeBao OJ
Ha/JDKHE BJIACTH J1a 00e30e1u NpuMeHy 1oMahux eKOJOUWIKUX HpOonuca y HEKOj
KOHKpPETHOj CTBapH, OH MOpa Jla UMa MPaBHU UHTEPEC Y TOj CTBapH.

2.1. MehynapoaHu nocTynak yCTaHOBJbEH CeBEPHOAMEPUYKHAM
cropazymMom

MelyHapoaHu OCTyIaK KOjU MOTY Ja MOKPEHY HEBJIaJHHE OpraHu3alije
U MOjeMHIM IPOTUB YTOBOPHUIIE 300 HABOJHOT NPOIYyIITamka Ja ACIOTBOPHO
IpuUMeHH cBOje AoMahe ekomomke npomwce ypehen je wianoBuma 14 u 15 Cro-
pasyma. [loctynak ce Boau npen Komucujom 3a capajmby y 00JacTH KUBOTHE
cpeauHe, Koja je ocHoBaHa wiaHoM § Cnopaszyma. Komucujy unan Caser, Ce-
KpeTapyjaT W 3ajeIHWYKH jaBHH CaBeTO/aBHU KomwuTeT. [loctymak ce BoIm
npen Cexperapujatom u Caerom oe Komucuje. CacraB u gynkuuje Cabera
yTBphene cy unanoBuMa 9 u 10 Cnopasyma. CaBeT UMa TpUIAPTUTHH CAacTaB U
YMHE ra MPEICTaBHULIM CBE TPU YTOBOPHHUIIE HA MHUHHMCTapCKOM MM €KBHBa-
JeHTHOM HHUBOY. CacTaje ce cBake roJMHE jeIHOM Ha PEJOBHO 3acelame, a MO-
e Ha 3aXTeB OMJIO KOje YyrOBOPHHUIIE J1a C€ cacTaje paau BaHPEJHUX 3acelama.
PenoBHuM 3acenamuma HaW3MEHMYHO IpencenaBa cBaku wiaH. CaBer uma
OpojHe QyHKIH]je MmocMaTpama, pa3Marpara, MOJACTHIIAkha U MPEMopyINBaba.
OH je ¢popym 3a pacnpaBy o cBUM nuTambuMa u3 obiaactu Criopazyma. Hanrnena
HUMIUIEMEHTAlH]y, pa3MaTpa UCKYCTBa H Ipernopydyje nodospmama Criopazyma.
[Ipenopyuyje, u3mely ocranor, TEXHUKE U CTpaTeruje clipedaBama 3araupama
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WM 3alITUTY YIpokeHHuX Bpcra. Oxpadpyje AeTOTBOPHO M3BpLIaBamke ToMahnx
EKOJIOLIKMX 3aKoHa, UTh. CekpeTapujaToM ympaBiba M3BPIIHU AUPEKTOP, KOra
oupa CaBeT Ha pOK of TpH roauHe, ca MoryhHomthy jemHor pen3bopa. Ha Tom
MECTy C€ Han3MEHHYHO POTHPAjy JpXKaBJbaHU CBE TPU cTpaHe. V3BpimHU Jau-
pexTop uMenyje ocooibe Cekperapujara, y3umajyhu y o03up nucte KaHanaaTa
KOje Cy HpUIIPEMIJIC YTOBOPHHIE M 3ajeTHMYKH jaBHH CaBETOIABHU KOMHMTET.
Kputepuju 3a aHraxxoBame cy ehUKaCHOCT, KOMIETEHTHOCT U HHTETPUTET.

Unan 14 Cnopasyma osnaiihyje HeBlIaJIMHE OPraHU3alMje U MOjSIMHIIC /1a
CexkperapujaTy H0cTaBe MPEICTaBKE O MPOIYCTHMa YTOBOPHHULE JIa IEJIOTBOPHO
IpuUMEHH cBoje goMahe exomomike mpommce. Ped je, makire, caMmo 0 IpUMEHH, a
He TpoMeHH joMaher exoJomKor npasa. KoHTpona He o0yxBara akTe Jierucia-
umje KojuM ce Memajy aomahu mpomucu.'® Carmacuo unany 45 (1) Cropasyma
MO ,,HEBJIQJAMHOM OpTaHM3aIMjoM™ pa3yMe ce CBaka Hay4Ha, Mpo(ecHOHaITHA,
[IOCIIOBHA, HEMpo(HWTHA OpraHu3aIyja I YIPYXKeme Wi OpraHu3andje u
yIapyXewa Koje 3acTymnajy jaBHu uHTepec. [loJ ,,nipaBoM >KHBOTHE CpeauHE,
carnmacHo wiany 45(2) Criopasyma pazymejy ce 3aKOHH, ITOJJ3aKOHCKH aKTH yTro-
BOPHHUIIC WJIM FKUXOBH TPOIUCH YHjH je IPUMAPHU IMJb 3allTHTA )KUBOTHE Cpe-
JIMHE WJIM TPEBEHIIMja ONAacHOCTH M0 JbYJCKH KUBOT WM 31paBibe. [labe cy y
OBOM WJIaHy KOHKpETHHje oapeleHr mpomucH Kojuma ce ooe3behyje momenyTa
3allITHTa, OJJHOCHO IPEBEHIIH]a.

CraBom 1 unana 14 oapeleHo je miect yciioBa JOMyIITEHOCTU MPECTaBKE.
[IpencraBka Tpeba ma Oyzae y mucaHoM OOJIMKY Ha je3UKY KOjH je€ YTOBOpPHMLA
HatugukoBana Cekperapujary. Jlune nim opraHu3anmja, KOju IOIHOCE MPea-
CTaBKy, Tpeba ma Oyny jacHo maeHTH(HKOBaHM y 10j. [IpencraBka Tpeba ma
NpyXH JOBOJHHO HMH(pOpManuja, YKJbYYHUB U JAOKyMEHTapHE Jl0Ka3e, Tako na
omoryhu CekperapujaTy HYXHO HCTpakuBame. llpeacraBka Tpeba na Oyze
yHpaBJbe€Ha MPBEHCTBEHO Ha yHarpehuBame crpoBolema eKOJIOMKOT mpaBa, a
HE Ha oMeTame nHaycTpuje. OHa Tpeba na 0baBecTH /Aa je Ta CTBap JOCTaBJbeHa
y MHCaHOM OOJIMKY PEJIEBaHTHUM BJaCTUMa YTOBOPHUIIE U Aa 00aBECTH O OArO-
BOpY YrOBOpHHIIE, aKo Ta je 6mo. [IpencraBka Tpeba na Oyae nogHeTa of cTpa-
HE JIUIa WIK OpraHu3aiyje, Koje nMa OOpaBHUINTE WM CEAUIITE Ha TEPUTOPH)U
YTOBOPHHUIIE.

[lopen oBux QopmamHUX KpUTEpHja IOMYIITEHOCTH, CTaBOM 2 unaHa 14
JOJIATO je YeTHUpU CMEepHHIle Ha OCHOBY Kojux CekperapujaT Tpeba ma ommydu
7la 4 IpejcTakBa 3aBpehyje na Oyzae mocinara yroBopHUIM Ha oarosop. Jlakie,
KajJa yTBpIH Ja cy (opMasHu yciaoBHU 3aJ0BoJbeHN CeKpeTapujaT pa3marpa Ja
JIM je y MIpeACTaBI HaBeIeHA HeKa IITeTa NPUYUbEHA JINIY WM OpraHnu3aluju,
KOjH Cy MMOJIHENH Ty MpeacTaBky. MehyTum, nocrojame mrere npuIrmbeHe Mo/l

1 To nurame ce jaBWIIO y TpBUM mpeameruma u3HetuM mpen Cekperapujar. Bumu R.
MacCallum, 403-409
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HOCHOILy MIpeJCTaBKe HHje eNMMUHATOPHH KPUTEPHUjyM JOMYIITEHOCTH. J0BOJb-
HO je J1a je mTeTa MPUIMIbEeHa WK 1a TIOCTOjU YTPOKEHOCT HEKOT Ao0pa Mmpupo-
ne.'" Cexperapujar pa3marpa, gabe, 1a JIH Cy CAMOM MPEICTABKOM HIIH Y KOM-
OWHaIMju ca IPYTHM IpelCcTaBKamMa MOKpeHyTa MUTamka dije O Jajbe mpoyda-
Bamke yHampeawso nuibese CeBepHOamepuuKor cropasdyma. OH pa3matpa, 3a-
TUM, J]a JU Cy WcKopuinheHW mpaBHU JekoBH (private remedies) HOCTYmHH y
YTOBOPHUIIM W JIa JIU je Tpe/ICTaBKa 3aCHOBaHA MCKJbYYMBO Ha M3BELITAjuUMa y
Meaujuma. [lomTo je ped o cMepHHIIaMa, HU jelaH OJf THX KpUTepHja HHje eNu-
MHUHATOpaH.

VYxomuko CekperapujaT OJIy4dH Jia 3aTPa)KK OJrOBOP YrOBOpHHIIE, OH he
jOj POCJIEUTH MPEICTABKY U MH(pOpMaIHje Koje ¢y npuiioxene y3 wy. Carna-
CHO cTaBy 3 wiaHa 14 yroBopHHIa, KOjOj je JOCTaBJbEeHA NPEACTaBKa, je Ty>KHa
na y poky 30 mana, mzyszetHo 60 maHa, obGaBectn CekperapujaT na Jd je Ta
CTBap MPEIMET HEKOT CYJICKOT HJIM a]MHHUCTPATUBHOT MOCTYNKA. Ty ce MHUCIH
Ha MOCTYIAaK KOJH j€ caMa YrOBOPHHUIIA TTOKPEHYJIa Kako Ou 00e30euia momnro-
Bame CBOI' gomaher mpasa, a HE Ha IOCTYHAaK KOjU je HOKPEHYO IOJHOCHJIAL
npezncraske.'> AKo je MpeaMeT MpeacTaBKe U MpeaMeT Hekor gomaher mocTyr-
Ka KOjH je TOKpEeHyJia yrOBOPHHUIIA, 10 100ujeHoj nnpopmaiuju o rome Cekpe-
TapujaT NpeKkua MoCTyNaK y TOj CTBapH. Y KOJIHMKO HHje, yTOBOPHHIIA JOCTaBIba
nH(pOopMaIje Koje kKeJr, Kao MTO Cy Ja JI je Ja CTBap OWia mpeaMeT HEeKOT
aJIMUHHCTPAaTUBHOT WJIM CY/CKOT TIOCTYIIKA U JIa JIU CY IOJHOCHOLIN MPEJICTaBKE
HMMalli Ha pacroiaramy gomahe npaBHe JIEKOBE, T€ A2 JIU CY UX HCKOPUCTUIIH.

VYxonuko CekperapujaT cMaTpa J1a IOJHECAK Y CBETJIy OJrOBOpa YroBOP-
HUIIE OIpaBJ/iaBa MPUIIPEMarbe U3BEIITaja O YHBbEHUIaMa, OH, CarJIaCHO YJIaHy
15 (1) Cnopazyma oGaBemtaBa o Tome CaBeT M AOCTaBjba My pasjore 3a Ta-
kaB cBoj craB. CaBeT Mmoxe aBorpehunckom Behunom aa uncrpyupa Cekpera-
pYjaT ma cauyMHU W3BEINTa] O dnWmeHunama. [Ipm mpumpemu n3Bemraja, Ha
ocHoBy wiaHa 15 (4) Cekperapujar pazmMarpa uHpopMaIiije Koje je T0CTaBuIa
YTOBOPHHIIA, OHE KOj€ Cy jJaBHO AOCTYIIHE, OHE KOje je IoCcTaBuja 3aHHTEPeCco-
BaHa HEBJIQJIMHA OpTaHM3alllja WIH JINIE, KOje je TOCTaBHO 3ajeTHUNIKN jaBHU
CaBETO/IaBHU KOMHUTET HJIHM KOje je caunHuo cam CekpeTapujar Wil He3aBUCHU
excrnieptu. [lomro caunnu HaupT u3Bemraja Cekperapujat ra, carjacHO CTaBy
5 umana 15 gocraBipa CaBery. CBaka cTpaHa MOXe Jla JOCTaBH CBOj€ CTaBOBE
0 TAYHOCTH HAIpTa y poky ox 45 mana. CekperapHjaT MOXe J1a YKJbYUHd OBE
CTaBOBE y KOHAYaH M3BENITa] KOju goctaBiba Casety. Y poky on 60 naHa aBO-
tpehunckom BehnHoMm CaBeT MOXe /a OATydd Ja ce KOHaUYHU M3BELITa] O YH-
meHunama o0jasu. M3Bemraj o unmeHnaMa He caapku Hanasz CekperapujaTta
0 TOME Jia JIM je YTOBOpHUIIA POITyCTHIIA J]a IpUMEHH cBoje nomahe mpomuce

'R, MacCallum, 409, 410
12 R. MacCallum, 414
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0 KMBOTHO] CpPEJVHM y KOHKPETHOM CJiy4ajy, Behi camo HempucTpacan omwuc
YUEHUYHOT CTamba.

[Ipema peructpy mpezncraBku Ha nopranry Komucuje 3a capanmy y obna-
CTH KHBOTHE cpenuue usmely 1994. u 2015. noanero je 85 npeacrapkn.” O6-
jaBJBEHO je 22 KOHa4yHa W3BEIITaja. 3HayajaH Opoj MpeACTaBKU HUje, AAKIe, hC-
myHHO (OpMalTHE MM CYHITHHCKE KpHuTepuje nomymrenoctd. [To 10 konaunmx
n3BemTaja ogHocwmio ce Ha Kanany n Mekcuko, a nBa Ha CA/I.

3. APXYCKA KOHBEHI1JA

Y KoHBeHIyje je yunmeHa pa3iinka usmely ,,jaBHOCTH U ,,3aUHTEpECcOBa-
He jaBHOCTH.“ Heka mpaBa cy mpu3HaTHMa NPUIMAIHUIMMA JaBHOCTH, a JIpyra
NPUIAIHUIIIMA 3aHHTEPECOBaHE jJaBHOCTH. Y craBy 4 unana 2 KonBeHuuje Ha-
BEJICHO je 12 ,,JaBHOCT" 3HAYM jeIHO WJIM BUIIE (PU3NYKUX WM NMPABHUX JIMLA H,
y CKJIaJy ca HallMOHAJHUM IIPaBOM WJIM MIPAKCOM, BbUXOBA yIpYyKeHmha, OpraHu-
3allMje WK Tpyme. ,,3auHTEPeCcOBaHa jJaBHOCT 3HA4H, MpeMa CTaBy 5 wiaHa 2,
jaBHOCT KOja je yrposena wiu he BepoBaTHO GMTH yrposkeHa'® MM MMa MHTe-
pec y IOHOIIEHkY OJUTyKe y 00JIACTH KUBOTHE cpeauHe. Jlambe, y cTaBy 5 pede-
HO je nma he ce HeBiaaWHE OpraHM3alMje, KOje MPOMOBHIILY 3alITUTY >KUBOTHE
CpeIvHe M KOje 3aJ0BOJbaBajy yCJOBE NPONUCAHE HAIMOHATHHM 3aKOHMMA
CMaTpaTu 3aMHTEPECOBAHMM.

Carnacno unanoBuMma 4 u 5 KonseH1uje npaBo Ha HHpoOpMaIHje 0 KUBOT-
HOJj CPEIHU MMajy NpunagHuny jaBHocTH. [IpaBo Ha yuemhe y JoHOIIEHY O/
JyKa O JIaBamy JI03BOJIA 32 MpeAy3uMame MOCCOHNX aKTUBHOCTH, HaBEJACHUX Y
aHekcy I, mmajy, caryiiacHO 4iaHy 6, IpUIIaTHUIM 3aHHTEPECOBAHE jaBHOCTH.

ApXyCKOM KOHBEHIIMjOM Cy NpeIBUl)CHM yHYTpalIlU MOCTYIIHU MpaBHE
3alTUTE TpaBa Ha UHPOPMHUCAE U MPaBa JaBHOCTH Ja YYECTBYje Y OITy4HBa-
By Yy 00JIACTH XKMBOTHE CPEJHHE, KA0 U YHYTPAIIbH MOCTYIIIH KOj€ MOjeAMHIH
MOTY Jia IOKpEHY paju TOIIToBama JoMalier mpaBa Koje je pesieBaHTHO 3a 3a-
HITUTY CpelvHe. YHYTPAallkbU IMOCTYIIN MPaBHE 3alITHTE NpeaBul)eHn cy wia-
HOM 9 Apxycke koHBeHIHje. Ynan 9 ce cacroju of et crtaBosa. [IpBu cras mo-
ceheH je mocTynuuma yHyTpallke paBHe 3alITUTe paBa Ha HHPOPMUCABE Y
o0JyiacTH )KUBOTHE cpeauHe. [pyru cTaB je mocBelieH mocTynuuma yHyTpallbhe
IpaBHE 3alITUTE MIPaBa JaBHOCTH Jia OJTydyje O MUTamkUMa Koja Cy 3HavajHa 3a
3amTuTy cpeaune. Ctas 3 unana 9 rnacu:

3 Commission for Environmental Cooperation, http:/www.cec.org/Page.asp?PagelD=
751&SiteNodelD=250, 5. cenrembap 2015.

" Tepmunn saifipaiusaeiiics, touché u affected npeBeneHy Cy y HAIIEM 3BAaHHYHOM IIpe-
BOJIy K0 YIpodiceHa.
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ceaxa Ciupana he obezbeduitiu 0a UpunaoHUyU jasHOCU, Kaoa Uctly-
ABajy eeHillyanne ycioge Koje Hociiasna HAYUOHATHO 3AKOHOOABCHIBO,
uMajy 00CyiaHOCH YIPAGHUM U CYOCKUM HOCTUYIYUMA KOjUMa ce ocilopa-
64 YURberse Wil UPOUYCitu Koje Cy YYUHUIA pu3uyKa 1uya uiu opiaH jague
e1aciiu, a Koja ¢y y CyupoimiHoCciuu ca oopedbama rmwuxosoi HAYUOHAIHOT
3AKOHO0ABCIIBA KOJje ce 0OHOCU HA HCUBOTIHY CPEOUHY.

IMocnenmwa nBa craBa 4iaHa 9 ojJHOCE ce Ha MOCTYIKE AeuHICAaHE Y MTpBa
Tpu craBa. CtaBoM 4 ne)MHNCAHU Cy W3BECHU KBAJIMTETH IOCTyNaKa M3 MpBa
Tpu craBa. HaBenenn mocrymim Tpeba na Oyay NMOIITEHH, IPAaBUYHH U OJiaro-
BpemeHu. TuM mocrynunma tpeba aa ce o0e3dene ageKBaTHU U JICJIOTBOPHU
MpaBHU JIEKOBH. TPOIIKOBY MOCTyNaKa He 61 Tpebaso aa Oyay MPeBUCOKH TAKO
Jla OTeXkajy HbHUX0BO Kopuiiheme. OiyKe ce JOHOCE Y THCaHO0] (POPMHU T OJTY-
Ke CyJoBa W, Kaja je Moryhe, npyrux Tena Tpeba ma Oyay jaBHO moctymnHe. Ka-
KO OM mponucH 4iana 9 OuiM AeI0TBOPHH)jHU, CTPaHE YTOBOPHUIIE 00aBe3aie cy
ce craBoM 5 ma o0e30ene ma jaBHOCTH Oyne moctynHa nHpopMauja o Moryh-
HOCTHMa Bol)era aMUHUCTPATUBHUX U CYACKHX MOCTYIaKa, HABEJCHUX Y TpBa
TpU cTaBa, U Ja pa3MOTpe MOrYhHHOCT YCIOCTaBJbamba MeXaHW3Ma MOMohH 3a
yKJIambame WM CMambuBambe (QUHAHCHJCKUX WM JIPYTUX HpernpeKa y Moriemy
Kopumhema IpaBHE 3aIlITHTE.

3.1. MehyHnapoauu nocrynaxk 3a KOHTPOJy NOIITOBAHA
ApXycKe KOHBeHIHje

YroBopHulle cy ce obase3ane wianoMm 15 Konsenmmje ga he koHCceH3yCcOM
YCIIOCTABUTH HeKOH(ppoHTHpajyhe, Hecyncke'’ M KOHCYNTATHBHE, OMIMOHE
apamXMaHe paau pa3MaTpama nomrtoBama KonseHinuje. OBaKBO pemieme Mo-
TUBHCAHO j€ YBEPEHEM Jia Ce KIIACUYHU MEXaHW3MH pelllaBamba CIIOpOoBa HUCY
MOKa3aly JEIOTBOPHUM Yy 00JAaCTH 3allTHTE XMBOTHE CPEIHMHE TE J1a HEH3BP-
maBame 00aBe3a y 0BOj 00JacTH HUje MOCJeIUla BOJbE YTOBOPHHUIE Ja HE U3-
BpIIIaBa mpeysere odasese, Beh je To BHIle pe3ynTaT HeCTIOCOOHOCTH HITH 00jeK-
tueHe Hemoryhuoctu.'¢ Ilpemsulieno je ma ce THM apamKMaHHMa oMoryhw
YKJbYUHMBak-€ jaBHOCTH T€ Aa OHM MOTY Ja oMoryhe mpumagHWIUMa jaBHOCTH
Jla TIOJHOCE TIPEJICTAaBKe' ' 0 CTBApUMa Koje ce oaHoce Ha KoHBeHImjy.

YroBopHHIlE Cy Ha CBOM MPBOM CacTaHKy, oap>kaHoM y Jlyku y Urtammjn
oxn 21. no 23. okrobpa 2002. roaune ycsojuiie Oiyky 1/7, kojom cy ocHOBae
KomureT 3a pasmarpame nomroBama 00aBe3a Ha OCHOBY APXYyCKe KOHBEHLIH]jeE

15V 3BaHHYHOM MPEBOIY Ha CPIICKH je3UK CTOjH ,,HempaBHe. MeljyTnM, y opruuamy croju
non-judicial, non judiciaire n necyoebnoio.

16 S, Kravchenko, 28

'Y 3BaHEYHOM IPEBOY HA CPIICKH jE3HK CTOJH ,,KOMYHHKAIHjE™.

440



36o0puuk pagosa [Ipasror ¢pakynrera y Hosom Cany, 2/2015

on crpane yroBopuuia (the Compliance Committee, nasbe: Komurer 3a Apxy-
cKy KoHBeHIH]Y). KoHcTuTyncame, pyHknuje u noctynak Komurera 3a Apxy-
CKy KOHEBHIHjY W MOCTyIaK HeroBor pana ypehern cy AHexcom oBe Omyke.
Komuter unHM ocaM 4jiaHOBa, KOju ce Oupajy Ha rmepuo u3Mely 1Ba cacTaHka
YrOBOPHUIIA, JAaKjie TPU TOIMHE, U MOTYy Aa Oyay jenqHoMm peusadpanu. Kanau-
JaTH 3a 4jaHoBe Tpeba fa Oymy ApKaBjbaHW YTOBOPHUIIA MIIM MOTIIMCHUIIA Ap-
XyCKe KOHBEHITH]je, T¢ Nla UCIymhaBajy MOpaJIHEe W CTpydHE ycioBe. U3 jemne
YTOBOPHUIIE MOXe Jja OyJie caMo jellaH ieH qpKaBibaHuH wiad Komurera. Yina-
HoBe KomuTeTa HOMUHYjY YrOBOpHHUIIE, HOTIHMCHUIIE U HEBIaMHE OPTaHU3all-
je u3 o0acTy 3alTUTE JKUBOTHE CPEIUHE, a KOjJUMa je T03BOJHEHO Ja Kao Io-
cMaTpavM MPUCYCTBY]y cacTaHiMMa yroopHuia. OBjie cy JBe CTBapu HEOOMY-
He. bpoj unanoBa je napan, nakie oxycrano ce o BehuHckor ojryunBama. 11o-
pexa Tora, mpaBo Ha MpejyIarame KaHIuAaTa uMajy oapeheHe HeBnajnHEe opra-
Hm3anuje. To pememe HAje mpuxBaheHo 03 M3BECHOT HET0I0Bamkha I0jeIHHIX
neneramumja.'® YropopHuile cy usabpane y mpsu cactas Komurera aBa uwiaHa
TIPE/UTOKEHNX O]l HEBNAJMHAX opranu3ammja.’’ Unanosn Komurera nenyjy He
Kao TPEICTaBHUIM JprkaBa, Beh kao He3aBUCHHU ekcriepTH. OBO perieme je KO-
puirhieHo 32 KOHCTUTYCambE TeJla HAAJISKHUX 38 KOHTPOIy Mel)yHapogHUX yro-
BOpa 0 JbYJCKHM IpaBHMa, ajld HE U 3a Mel)yHapo1He MeXaHU3Me 3a KOHTPOILY
MO TOBamka MeljyHApOTHUX YyroBOpa M3 00JIaCTH )KUBOTHE cpelrHe. AKO He OI-
ayuu apyrauuje, KoMuter ce cacraje jeJHOM ToJHIIbE.

Oynkumnje Komutera 3a Apxycky KOHBeHLMjy oapehene cy ctaBoBuma 13
u 14 Anekca. Komurer pasmatpa obpahama yropopuuiia, ynyhusama Cekpera-
pyYjaTa Wwin IMOJHECKE WIaHOBA jaBHOCTH. Ha 3axTeB yCBOjeH Ha CacTaHKY YTo-
BOpHUIIA TPUIPEMA H3BEINTA] O WU3BPIIABAKY WIH HUMILIEMEHTAIUjH MPOIHCca
Konsennuje. Bpimm MOHUTOpPUHT, TIPOIIEHY U OJaKIIaBa W3BPIIABAKE WIIH UM-
IUIEMEHTalM]y Npenopyka YCBOjeHHMX Ha cacTaHKy yroBopHuua. Ilopen osora,
Komuter Moxxe na ce 0aBM MCTpaKMBAaKEM IHTamka W3BPIIAaBaka M Jla YAHU
MPErnopyKe, aKo U KaKo TO cMaTpa oarosapajyhum.

IIpaBo Ha obpahame Komutery 3a ApXycKy KOHBEHIIH]Y UMajy YTOBOPHH-
e, CekperapyjaT W WIAHOBU JaBHOCTH. YKOJMKO HEKa O]l WIAHWIIA UMa H3BE-
CHHUX pe3epBH y MOTJIeNy MoIToBamka KOHBEHIMje 0/1 CTpaHe Jpyre 4WiaHUIE,
OHa MOJKe, carjacHo cTtaBy 15 Anekca na ce obpatu Komurery. AKT KojuMm ce
obpaha Komutery 30Be ce submission. On 2003. no 2015. 6uio je camo jaBa
ciydaja 1 je jeqHa yroBOPHMIIA HOCTaBHIIA TOHECAK mpoTus apyre.”’ Cara-
cHO craBy 16 AHekca, yroBopHHIa MOXxe Aa obaBecTn Kommurer 3a ApXycKy

8. Kravchenko, 12

Ibid., 12

2 UNECE, Submissions by Parties, http://www.unece.org/ru/submissions.html, 5. cerre-
Mbap 2015.
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KOHBEHIIWjY J1a HE MOXKE Jla M3BpIIK HeKy o0aBe3y Ha ocHOBY KoHBeHIWje U 0
pasno3uma Te Hemoryhuoctu. Mcto Tako, ykonmnko Cekperapujar mpuMeTH y
M3BeNITajuMa O TMomToBarky KOHBEHIMje HEKO HEM3BpIIaBame 00aBe3e HEKe
YTOBOPHUIIE, OH MOJKE /1a MOKYIIA y POKY OJ TPH WJIM HajIayXe LIECT MeceLu
PELIH TO MUTakE y Capajibyu 1a YTOBOPHHIIOM, a aKO Y TOME HE yCIie, U3HOCH ra
npen Komurer 3a Apxycky KoHBeHIHjy. AKT Kojum CekperapujaT U3HOCH IHU-
Tame HenomToBama KoHeeHuuje mpen KoMuteT 30Be ce Ha €HIJIIECKOM je3UKY
referral. Jlo 2015. roquHe HUje OUIIO0 TaKBUX CITydajeBa.

CraBom 18 AHekca yroBopHHIIE Cy NPH3HAJIE MMPABO WIAHOBHMA jaBHOCTH
Ja ojHoce npencraBke Komutery 3a ApXycKy KOHBEHIIH]Y, T€ J1a FbUMa OCIIO-
paBajy nomroBambe KoHBeHuuje of cTpane Heke yroopHuie. [IpencraBka ce
30BE Ha CHIJIECKOM je3UKy communication. OBO IpaBO WIAHOBHU jJABHOCTH CTUIY
o ucreky 12 mecenm on ycBajama Omiyke 1/7, omHoCHO o cTymama Apxycke
KOHBEHIIM]E Ha CHAry 3a Ty YTOBOPHHUILY, JJaKJIe OJ1 JaTyMa Koju je KacHuju. Me-
hyTum, yroBopHuIla MOXe Ja jeqHocTpaHoM HoTudukanujom Cexperapujary
OBaj POK OJUTOXH 3a yeTupu roauae. MoryhHocT aa ce mojenuHIm oopahajy Te-
JMMa HaJJISKHUM 32 KOHTPOJIY MOLITOBama MejyHapOAHUX YroBopa MocTojana
je 'y o0lacTH JbyACKUX TpaBa, ajli He 'y 00JIacTH 3alITUTE )KUBOTHE CPEAMHE,
n3y3eB y ciaydajy CeBepHoampuukor crnopazyma. OBO peliewmhe HUje yCBOjeHO
6e3 BeMKe pacipaBe U 3HAYAJHOT CYMPOCTABIbarba MOjeIMHNX BIIaa,” YIIPKOC
YUIbEUHIN Ja je WwiaHoM 15 ApXycke KOHBEHIIHj€ OTBOPEH MPOCTOP 3a TAKBO
pemewse. Kacuuje, ono he OutH ycBOjeHO M y MEXaHH3MY 32 KOHTPOJIY IOIITO-
Bama [IpoTokoiia 0 BOJM U 3/1paBJby.

CraBoMm 20 AHekca ozapel)eHa cy YeTHpH yClioBa JIOMYIITEHOCTH TPEICTaB-
ke. IIpencraBka He cMe fa Oynie aHOHMMHa, Jia MIPeCcTaBiba 310ynoTpedy npasa
Ha TIPEJICTABKY, /I je OYUTIICTHO HEepa3yMHa M J1a je HECIOjiBa ca MPOMHCcHIMa
Onnyke nnn Konsenuyje. [lopen oBa uetnpu ycioBa, craBoM 21 AHekca peue-
Ho je nma he KomureT 3a ApXycKy KOHBEHLH]Y Y3UMaTH y 003Up CBaKH JOCTY-
naH qoMahy npaBHU JIEK, U3y3€B aKo je IMOCTyHaK NPUMEHE PaBHOT JeKa Hepa-
3YMHO AYT WJIA OYMTIICTHO He 00e30el)yje IeI0TBOPHO U JOBOJEHO CPEIICTBO OT-
Klamama nocjenuia HenomroBama Konsenuyje. Ilpema Tymauemy Komutera
3a ApXYyCKy KOHBEHIH]y, OBaj IIPOIMC HE 3HaYM CTPOTI 3aXTEB Ja cBU Aomahu
MIpaBHU JIEKOBU Tpeba aa Oyny mckopumhenn, ogHocHo Komuter Moxe na pas-
MaTpa MpeACTaBKy MaKo IMOCTYIaK MPUMEHEe MPaBHOT JieKa HUje HEpa3yMHO JYT.
Anu, Hekopuiiheme JTOKAIHUX NPaBHUX JIEKOBa Moke n1a Oyne pasior ga Ko-
MHTET OJUTYYH JIa O TOj CTBApH Tpeda Ja ce oIydyje Ha HUBOY JoMahuX IOCTy-
naka.”> Komurer 3a ApXycKy KOHBEHIIMjy T1a3H Ha CBOjy HAUIEKHOCT ratione

23, Kravchenko, 17
22 Preliminary determination on admissibility of the communication concerning compliance
by Slovakia with the Convention in connection with the extension of the Mochovce nuclear
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materiae 1 y3IpKaBa ce 0/ U3jalliibaBarmba 0 MUTalbUMa Ha KOje ce He IPUMEbY-
je ApXycka KOHBEHIIH]a.

Komuter 3a Apxycky KOHBEHIIH]y je TIo4eo jaa pagu y oktoopy 2003. ro-
mune”’ u 10 aBrycra 2015. npumuo je 130 npencTaBky U Hamao je ga 29 npes-
craBku HepomymreHo.” Iloctymak koju Komurer 3a ApXycKy KOHBEHIHjy
CIpoBOAY je nucaHy, naxie Komurer ynyhyje npencraBky yroBopHHUIa pOTHB
KOj€e je MoJIHETa U OBa UMa POK OJ1 MET Mecely Jia oAropopu. Komurer Moxe nia
TpaXku JiaJbe uHpOpMaIlHje 0 TPEAMETY KOjU pa3MaTpa, pa3mMarpa cBaky uHgop-
Malujy Koja My je JOCTaBJbeHa U, y3 CarjacHOCT YTOBOPHHMLIE, HA HEHOj TEpH-
TOPHjU MOKE J1a MpUKyIJba nHpopmarmje. OH MOXe, Takohe, 1a Tpaxu yciayre
eKcIiepara 1 CaBeTHHKA.

MebhyTtum, noctynak mnpen KomureroM ykibydyje M yCMEHY paclpaBy.
CrpaHe y MOCTyNKYy MOT'Y J1a YYECTBY]y Y YCMEHO] Auckycuju npex Komurerom.
Huckycuje npex KomureToM cy OTBOpPEHE 32 jJABHOCT My HBHME MOTY Jia y4e-
CTBY]Yy U OHH KOjU HUCY CTpaHe y noctynky. Earthjustice n Center for Interna-
tional Environmental Law pemoBHO y4ecTBYjy y TUM JAWCKyCHjamMa W W3HOCE
CBOje oIlcepBalyje y Moreay cropHux creapi.”’ [loceGan KBaTUTET MOCTYNKA
npen KomuteroMm jecte merosa TpancmnapentHoct.” Takohe, Komurer 3a Apxy-
CKy KOHBEHIH]jY, carjacHo cTaBy 34 AHekca, Iajbe cTpaHama y MOCTYIIKY Ha-
LpT Haja3a, Mepa U Npenopyka, Koje 0Be MOT'y Aa KOMeHTapuiy, mro Komurer
y3uMa y o03up Npy 13pajar KOHAYHUX Hallaza, Mepa 1 Mpenopyka.

KomureT 3a ApxycKy KOHBEHIM]y pa3Mmarpa Jia JI1 je YTOBOPHHILA UMILIe-
MeHTHpaia npornuce KoHBeHuuje y yHyTpallme IpaBo U 1a U je o0e30enuna
na KonBeHIMja mpou3Bon TpaXkeHa JIejCTBa Y YHYTPAIIbEM NPABHOM MOpPET-
ky.”® HaBoau moaHocHoIa npeacTaBke Tpeba 1a Gyy I0BOJBHO jacHH, oapele-

power plant (Ref. ACCC/C/2009/41), 3 July 2009 http://www.unece.org/env/pp/complia-
nce/Compliancecommittee/4 1 TableSlovakia.html

2 Findings and Recommendations with regard to compliance by Kazakhstan with the -
obligations under the Aarhus Convention in the case of access to justice in the court of Medeuski
region of Almaty (Communication ACCC/C/2004/06 by Ms. Gatina, Mr. Gatin and Ms. -
Konyushkova (Kazakhstan)) Adopted by the Compliance Committee on 16 June 2006 map. 30 6

2 Veit Koester, The Compliance Committee of the Aarhus Convention, An Overview of
Procedures and Jurisprudence, Environmental Policy and Law, 2-3/2007, 83

2 UNECE, Communications from the Public, http://www.unece.org/ru/env/pp/ pub-
com.html, 5. cenrembap 2015.

26 S, Kravchenko, 27. V. Koester, 85

27V, Koester, 85, S. Kravchenko, 23

% Ha npumep, Komuter je Hamao that while the wording of the legislation of the Party
concerned does not run counter to article 9, paragraph 2, of the Convention, the decision of the
Court of Cassation of 1 April 2011, by declaring that the environmental NGO did not have stan-
ding, failed to meet the standards set by the Convention. Thus the Party concerned failed to -
comply with article 9, paragraph 2, of the Convention.. Findings and recommendations with
regard to communication ACCC/C/2011/62 concerning compliance by Armenia, Adopted by the
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HY M HOTKPEIUbEHH J0Ka3uma.” HapaBHO, cBaka CTpaHa y MOCTYIKY Tpeba J1a
JOCTaBH JIOKaze KOje MOKEe Ja JOCTaBU. Tako, ako MOAHOCWIIALl HpPEACTaBKe
TBPAM J1a HUje OMO 1O3BaH HA PaclpaBy NpeJl HAIIMOHAIHHUM CYJIOM, OH HE MO-
e Jla JIOCTaBH HEKH JIOKa3 3a Ty TBPAKY. AJIM, aKO YTOBOPHHIIA OCTIOpaBa Ty
TBPIIbY, OHA Tpeba Jla JOCTaBU J0Ka3 O ypy4ewy CYACKOT MO3UBa MOAHOCHOLLY
npencraske.”’ KoMuTeT HUje Be3aH apryMeHTHMA CTPaHa KOjH Ce OJIHOCE Ha K-
HEHHIIE WK TIPABO M MOXE J1a JIOJa3H JI0 3aKJby4aka i MUMO T€ apryMeHTaIlu-
je. Komurer Huje, naxie, Be3aH 3aXTEBOM MOJHOCHOIA MPEJCTABKE Y TMOTIIEAY
kpurersa Konpenmuje.”' McTo Tako, OH ce He cMaTpa 00ABE3HHM 13 OArOBOPHU
Ha CBE HABOJIE CTpaHa.”

KomureT uma Ha pacronaramy ABe MOTyhHOCTH — Jla CHOPHO MUTAmkE He-
npuMeHe KoHBeHIMje pelu y capajibu ca JJOTUYHOM YTrOBOPHHUIIOM HIH Jia
CBOj€ HaJla3e W MPENnopyKe y BE3U ca CIIOPHUM MHUTAmBUM JOCTaBH YTOBOPHHUIIA-
Ma Jla Ta pa3MOTpe M YCBOje Ha CBOM cacTaHKy. KoMuTeT Moxe, cariacHo cTaBy
36 Anekca y3 Omnyky 1/7, y KOHCynTalMjamMa ca TOTUYHOM YrOBOPHHIIOM J1a jOj
NpYyXH caBeT M nmoMmoh y Be3u mmiuieMeHranuje KonBeHuwmje wmim, y3 caria-
CHOCT T€ CTpaHe, Jia jOj Jia mPeropyKe U 3aTPaxku O] e Ja My JIOCTaBH ILJIaH
OTKJIamama HemnomToBama KoHBeHIMje kKao M mH(oOpManuje 0 MPUMEHH TOT
mwana. KoMuTeT HacTOju 1a OBY CarjacHOT YTOBOPHHIIE AOOM]e NMITIUINTE Ta-
KO IIITO joj MoIaJbe HALPT CBOT Hajla3a U Mpenopyka u JbyOa3Ho je MOJIH Aa OJi-
roBopH mTa Ou 6ma cupeMHa Jja y9UHH y Be3W ca THM. AKO yTOBOpPHHIIA TIPH-
XBaTU MPENopyKe U MOYHE ca BUXOBUM OcTBapuBameM, Komuter obaBemrasa
YTOBOPHUIIC Y CBOM HM3BEINTA]y, KOjU MPHIIPEMa 32 PEJIOBHU CACTaHaK yrOBOP-
HUIIA, Ja je JOTHYHAa YrOBOPHMLA HalpeaoBajla y pellaBamy HeyckiaheHocTH
ca Konsenumjom. OBo je 6pxu i 3a yrOBOPHHILY ,,Marbe 6ONaH" MOCTYMAK OT-
KJlamhamka HermolmToBamka KoHBeHIMje, HETO N3HOIICHE CTBAPU Ha CACTHAKY Jp-
’KaBa yrOBOPHMIIA, KOjH CE OJP/KABa y HHTEPBAIMMA OJ TPH TOIMHE.”" YKOIMKO
He nole no ycnemHe capagme KomuTera U yroBOpHHIE Ha OTKJIamamy youe-
HOT HeromToBamka KoHBEHIMje Ml YKOJIMKO TPHPO/IA M PA3JIoT MPOIyCTa HeKe
YTOBOPHHUIIEC J1a W3BPIITH CBOjy 00aBe3y, mpey3eTy KOHBEHITHjOM, TO 3axXTeBa,
Komurer Mosxe, carnacHo craBy 35 AHekca, Aa MPEJIOKH CBUM yrOBOpHHUIIaMa
Jla Ha CBOM PEJIOBHOM CACTaHKy TPEJIOKe TOj YrOBOPHHUIMM Jia Tpeay3Me To-

Compliance Committee on 28 June 2013, map. 40. Bunu, takohe, Findings and recommendations
with regard to Communication ACCC/C/2008/24 concerning compliance by Spain, Geneva,
15-18 December 2009, map.110, 117

By, Koester, 89

0 Ibid., 89

* Ibid., 87

32 Ibid.

* Ibid.

3* Ibid.
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TpeOHe Mepe /1a OTKIIOHH Taj MPOITYCT U Aa M030BE Ty YTOBOPHHUILY J1a 00aBecTH
Ipyre yropopHuile npeko Komurera o npemy3eTnMm Mepama y HeKOoM poky. Ta-
kohe, Komuter moxe na 3axteBa aa mweros Cexperapujar no3ose MehyHapoaHe
YHHUBEp3aJHe U PETHOHAIHE OpraHM3alrje Kao U (MHAHCH]CKE WHCTUTYIIHje Ja
Mpy’ke caBeTe ¥ MOMON YrOBOPHHIIM pajy mpuMeHe nmotpednux mepa. Konkpe-
TaH MPOIMYCT jeJHEe YTOBOPHUIlE MOXe 1a OyJe pasnor nqa Komurer mo3ose yro-
BOpHHIIC J]a Ha CacTaHKy yCBOje CMEpPHHIIC 3a NPUMEHY IOjeJMHUX MpPOMHca
KOHBeHuI/Ije.3 5

YroopHuIle Majy Ha pacrionaramy cieache mepe. One mory, kao u Ko-
MUTET, I cajia 0e3 carilacCHOCTH YTOBOPHHIIE /1a Jajy CaBeT, Mpy)ke moMoh y
Be3W ca uMIUieMeHTauujoM KoHBeHIMje, yunHE MpernopykKe, Tpake 0j yroBop-
HUIIE Ja YCBOjH IUIaH OTKJamama HenomroBama KoHseHnuje, nupopmaiuje o
OCTBapHBamby IUIaHA, U3/1ajy JIeKIapalijy O HelOIITOBAkY, U3/1ajy YII030pLHE,
CyCTICHIYjy TI0jeIMHA TIpaBa U MPUBUJICTHjE€ YTOBOPHUIIE U TIPEIy3My APYTe O-
roBapajyhe Hecynacke, HeKOH(ppOHATIIMOHE U caBeToaBHE Mepe. CiamaHe mMepe
npensul)eHe Cy IpyruM MeXaHW3MHMa 3a KOHTPOITY MOIITOBama Mel)yHapo HUX
yrosopa y obnactu sxusoTHe cpeause.’® C. KpapueHko HaBomu jga u36op Mepe
3aBHCH O]l HUBOA, TUIA, Y3pOKa M Pa3Jiora HEU3BpIIABAka, KA0 U O] CIPEMHO-
CTH Ha capajiiby JOTHYHE YTOBOPHHUIIE, T¢ Ja OU Tpedaio MPBO KOPUCTUTH MEpe
Koje O¥ yroBOpHHILy MOJICTAK/IE HA Capajliby a, 3aTHM, TeXKe Mepe.

4. ITIPOTOKOJI O BOJIU U 3/IPABJbY

KonBeHIMju 0 3alITUTH U KOopHlThemby NPEeKOrpaHuvYHUX BOJOTOKA U je3e-
pa, ycBojena y Xencunkujy 1992. roguue’ crana, 3ajeaso ca ApXycKoM KOH-
BEHIIMjOM, y TIeT KOHBEHIIMja O KHBOTHO] CPEIMHHM, YCBOjJEHUX y OKBHPY Eko-
HoMmcke komucuje YH 3a EBpony. Crynuna je Ha cHary 1996. roanHe U yKIbYy-
ayje 41 yrosopruiy.” FhoM Cy ycrnocTBibeHe 06aBe3e YTOBOPHHUIA y HOTTIELY
CIpeyaBamba, KOHTPOJIE U CMamblBaka NPEKOrPaHUYHOT yTHIaja Ha BOJCHE TO-
xoBe. [IpoToKkoIT 0 BojH 1 371paBiby ycojeH y Jlonmony 1999. roaune,*’ crymuo

33 Kommrer o6jaBiyje caxerke cBoje mpaxce. Case Law of the Aarhus Convention Com-
pliance Committee (2004-2011) npyro m3nmame,. (eds) A. Andrusevych, T. Alge, C. Konrad,
RACSE, Lviv, 2011

36 S. Kravchenko, 29

Ibid., 31

38 United Nations, Treaty Series , vol. 1936, 269

3 United Nations Treaty Collection, https://treaties.un.org/pages/ViewDetails.aspx?src
=TREATY &mtdsg no=XXVII-5&chapter=27&lang=en, 5 centembap 2015.

* United Nations, Treaty Series, vol. 2331, 202; ECOSOC doc. MP.WAT/AC.1/1999/1 of
24 March 1999.
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je Ha cHary 2005. roauHe u oOyxBaTa 26 yropopHuia. [IpoTokosom cy ycraHo-
BJbEHE pa3iuuuTe BpcTe 0baBe3a yropopuuna. OHe cy ce, Tako, o0aBe3aje uia-
HOM 4 (2) (a) IIporokona na he npexysern cBe oarosapajyhe mepe panu o0e3-
OchuBama cHabaeBama 31ApaBoM IHjahoM BOJAOM y K0joj Hehe OUTH MHKpPO Op-
raHusama, mapasura Wid CyICTaHIH Koje, 300r OPOjHOCTH MM KOHLEHTpauuje,
YHUHE NMOTEHIHUjajHy ONAaCHOCT IO JbYJCKO 371paBibe. OBO yKJbyUyje, cariacHo
TOM TIPOITUCY, 3aIITHTY BOJHUX Pecypca, KOju ce KOpUCTe Kao n3Bop nujahe Bo-
ne, npeuninhaBame BOJIE U YCTaHOBaBamke, OOOJbIIABAKE M yCABPIIABAKE KO-
aexktuBHUX cuctema. One he, npema uiany 4 (2) (1) mpeay3eTd cBe 0AroBapajy-
he mepe pann o6e30ehrBama eeKTHBHE 3aITUTE BOJHUX pecypca, KOju ce KO-
pucTe Kao u3Bopu nujahe Boxe, 1 BHUXOBUX BOJHUX €KOCHCTEMa, MPOTHB 3ara-
huBama u3 Ipyrux M3BOpa, yKJbYUUB MOJBONPUBPENY, HHAYCTPUjY U JIpyra Hc-
MyIITamka WK eMHUCH]je MoxyTaHarta. L[1b je 1el0TBOpHO cMamuBamke U eIMMH-
HUCAWkE UCIYINTakha W €MHCHja CYIICTAHIM ONACHUX IO JBYJCKO 3JlIpaBibe U
BoaHe exocucteme. OBe W Jpyre Mepe yroBopHHIle Tpeba na mpeay3umajy y
CKJIQ/ly Ca MPOIIEHOM KOPHCHHX M IITETHHX JEjCTaBa M TPOLIKOBA y OJHOCY HA
JBYIICKO 37paBJbe, BOMHE pecypce M oApkuBu pas3moj. Carmacuo unany 4 (5)
YIOBOpHHIIE Cy ce obaBe3ayie jia mpeay3My ojrosapajyhe akiuje ga CTBOpe
MpaBHU, aIMHUHUCTPATHBHU U €KOHOMCKH, cTabuinaH U (yHKUMOHAJIAH OKBUD, Y
OKBUpY Kora he jaBHHW, MpUBaTHU U HENPOGUTHH CeKTOpU Mohu 1a majy cBoje
JONIpUHOCE TOOO0JbIIABaKY YIIPaBibatha BOJAOM pajii ClpeuaBarba, KOHTPOJIE U
CMamHBamba 00JIECTH KOje Cy Be3aHe 3a BOJY.

4.1 MehyHapoaHu NOCTYNAaK KOjH ce OAHOCH HA ITPOTOKOJI
0 BOJM M 3/1paB/by

Unanom 15 JloHmoHCKOT npoToKona npensuljeHo je aa he yropopuuie Ha
CBOM IIPBOM CacTaHKy YCTaHOBUTH HEKOH(POHTHpPajyhu, HECYICKU U CaBETO-
JIAaBHU MYJITWJIATEPAJIHU apaHKMaH 3a HaJ30p U3BpliaBama o0aBe3a. Taj apaH-
xMaH he no3BoJpaBaTu yKJbyunBame jaBHOCTU. YnaH 15 JIoHgOHCKOT IPOTOKO-
Jla BEOMa je ciIn4aH 4iaHy 15 ApXycke KOHBEHLMje. YTOBOPHHULIE CY, HAa IPBOM
cactanky onpyxanoM y JXKenesu 17. — 19. janyapa 2007. rogune gonene OmryKy
1/2 xojom cy ycranosuine KomureT 3a Hai30p U3BpIIaBama o0aBe3a yCTaHOBIbE-
Hux IIporokonom (nasse Komurer 3a Jlonnoncku nporokon). Konecruryucame,
¢dyxmmje u moctynak paga Komurera ypeheno je Anekcom npunojenum 1oj On-
ayuu. Koncrutucame, Qpynknmje u noctynak Komurera 3a JIoHIOHCKH MpOTO-
KOJI MCHTUYHO j€ WM BPJIO CIIMYHO KOHCTHTYHCamY, GyHKUHjaMa U MOCTYIIKY
Komutery 3a Apxycky koHBeHIHjy. Mnak, cam mouetak AHekca y3 Omiyky 1/2,
KOja ce oxHocH Ha JIOHZOCKH MPOTOKOI, je Apyraddju of modeTka AHEKca y3
Onnuky 1/7, xoja ce omHOCH Ha ApXyCcKy KOHBEHLH]Y. AHEKC IMOYUHE U3HOIIE-
BEM LI1Jba, IPUPOZE U Hauena noctynka. L{uss npouenype je na onakiia u yHa-
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npenu u3BpiiaBame [IpoTokona o BoaM U XpaHH, KaKo O Ce CIIPEYMIIN CIIOPO-
Bu. [loctynak Tpeba na Oyne jemHOcTaBaH, HeaKy3aTOpaH, KOONpPAaTHBAaH U Ja
onakmia npuMmeny [Ipotokona. OH he ce pykoBOIuUTH HadelmnMa TpaHCIAPEHT-
HOCTH, TOITEHa, CKCIICAUTUBHOCTH W TpeABHIbHBOCTH. [Iponieaypa hie outu
BoheHa Tako /a ce y3My y 003Mp MHTEpPECH yroBOPHUIIE KOja ce cyouyaBa ca Te-
mKkohama, MHTEpeCH YrOBOPHHIIA Kao IEIMHE, KA0 W CTAHOBHUINITBA MOTEHITU-
JAJTHO WJIM CTBapHO MOrol)eHOT HEN3BPILABABEM.

KomureT 3a JIOHZOHCKH IPOTOKOJ MIMa JEBET WIAHOBA, KOJH CIIyKE Yy JHY-
HOM CBOjCTBY, 00jEKTUBHO y HajO0oJbeM uHTepecy [IpoTrokona. YroBopHuile Ha
cactaHky Oupajy unanoBe Komwnrera m3melly xaHanmara Koje MpemjioxKe yro-
BOpHHUIIE, 2 pa3MaTpajy CBakd MpPEIJIOT KaHAWAATa KOjU yYWHE MOTIHUCHHLE U
HEBJIaJMHE OpraHu3alyje, Koje nMajy HHTepece y objacTuMa Ha Koje ce OJTHOCH
[Iporoxon. Unanosu Komutera Oupajy ce Ha mepuos u3Mel)y 1Ba cacTaHka yro-
BOpPHHIIA, JaKJIe TPU TOJUHE, M MOTY Aa OyAy Z1Ba IyTa OMpaHU HajBUIIE y JBa
MaHzaTa y3acromie. Oanydyje KOHCEH3YCOM, a aKO 0Baj HE MOJXKE /1a CE OCTHT -
He, nBoTpehuHckoM BehmHOM. OUurienHe cy HEKe pa3iuKe y OJHOCY Ha KOH-
ctutycambe Komurera 3a Apxycky KoHBeHIHjy. bpoj wranoBa je Hemapan u
npensulena je moryhnoct BehuHcKor ojyTyunBama. [lopen Tora, MOTHUCHULE U
HEBJIaAMHE OpraHu3alMje MOTY Jia Npeaiaxy KaHgujpaTe, U Te npeaiore he
pa3MTpaTy yroBOpPHHUIIE HA CacTaHKY, au he Ouparu wiaHoBe n3mel)y kaHauma-
Ta Koje cy came npemnoxuie. OBO je HEjaCHO pelliehe M, BEPOBATHO, j€ IO
komnpomuca. OICTYNHIIO ce oJ] pelemha KakBo mocroju 3a Komurer 3a Apxy-
CKy KOHBEHIIW]Y, TJi¢ HEBJIJWHE OPraHM3allHje MOTY Ja MpeIUTaXy KaHAuIaTe
KOj€ YroBOpHHIIE MOTY 1a 0upajy v Komurer, mro ce morahano. Pememe npen-
Buheno 3a Komurer 3a JIOHZOHCKH MTPOTOKOJ HHUje jacHO. 3aITO OM MOTMUCHU-
Lie ¥ HEeBJaIMHE OpraHu3alyje npearajie KaHauaaTe 1 3aiTo O yrOBOPHULE
pasmarpaie Te MmpejJiore Ha CBOM CACTaHKY, aKO He MOTY Jia OUpajy Te Mmpesio-
keHe kanauaate y Komurter?

VY norneny ¢opmynucama ¢pynkuuja Komurera 3a JIoHgoHCKH criopazym
HEMa 3Ha4yajHUX pa3niuka y ogHocy Ha (yHkuuje Komurera 3a Apxycky KoH-
Bernwjy. Takohe, y morneny dopmynucama mpaBa Ha oOpahame yroBopHHIIA,
ynyhuamwa Cexperapujara U MoJHOIICHA MPEACTaBKY WIAHOBA jABHOCTH HEMa
pasiuKa y OJHOCY Ha pellerma NMpUMEemheHa Ha MocTymnak npea Komurerom 3a
Apxycky KoHBeHIH]y. Hu y oBoM ciydajy maeja o MOTYhHOCTH MOTHOIIEHa
MPEJICTABKY I0jeIMHAlla U HEBJIAJAMHUX OpraHu3aiuja Huje npuxsahiena 6e3 Be-
nuKe pacrnpase u npuMendu.’! JeqHaKko Tako pa3iMKe HeMa HH y MOLNEy yCio-
Ba JIOIMTYIITEHOCTH MPEACTaBKH KOj€ MOJIHOCE WIAHOBH jJaBHOCTH, ITOCTYITKA KOjU
ce CIIPOBOJIM y BE3U Ca THUM IIpeJcTaBKaMa M HauWHAa NPUKYIJbamba HHPOPMAIIU-
ja. M3BecHe pasnuke mocroje y moryieny mepa koje Komurer 3a JloHgoHCKH

41'S. Kravchenko, 22, 23
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MIPOTOKOJ MOXKE J]a MPUMEHH U Y TIOTJIely MeXaHu3Ma MPUMEHe THX Mepa y To-
pehemy ca Mepama koje Moxe na npuMeHd KoMuter 3a ApXycKy KOHBEHLHU]Y U
MeXaHU3Ma IPUMEHE Mepa.

CarnachHo ctaBy 34 Amnekca y3 Omnyky 1/2, Komurer 3a JIonmoHCKH TIpO-
TOKOJI MOXKe Jia mpuMenu cieaehe mepe. OH MOKe 2 MPYKU caBeT WM nomoh
YTOBOPHHUIM y HOIJeny W3BpluaBama obasese u3 [IpoTokona, mTo Moxe na
YKIJbYYH TIOMOh y Tpakewy MOJPIIKE CIENHjaIn30BaHUX areHIyja U JPYyTHUX
KOMIIETEHTHUX Tesa. Moke Ja 3axTeBa OJf YTOBOPHHIIE Jia YCBOjU aKLIHUOHHU
IUIaH 3a CBOje ycaryiamaBame ca ooaBesama u3 [IpoTokona y poky Koju ce Joro-
Bopu m3mehy Kommurera u me, ninn Komurer Moxe 1a joj MOMOTHE Y IPUIIPEMHU
takBor aHa. OH MOXKe Jla T030BE YrOBOPHUILY Ja MOJIHECE U3BEITaj Y MOoTJie-
Iy HampeTKa KOjH je yYMHMJIA Y MOIJIe[y CBOT ycarjiaiiaBama ca o0aBe3ama H3
[IpoTtokona. Moxe na n3aa ynozopeme. Y Nnorieny NpeAcTaBKy YIaHOBa jaBHO-
CTH, MOJKE JIa YIyTH MPETOPYyKe JOTUIHO] CTPAHU O CIIEU(UIHNM Mepama Koje
Ou TpebaJia ja npeay3Me y Morjieny MuTamba Koja Cy MOKPEHyTa MPEICTaBKOM.
Ormcer Mepa je Behu o oHor Ha pacnonaramy Komurera 3a ApXycKy KOHBEH-
uujy. Ilopen Tora, na Komurer mpemnoxxn mMepe paau pemiaBama MUTama I10-
KpPEHYTOT IPEACTaBKOM, He Tpeba My CarjlaCHOCT JOTHYHE YTOBOPHHUIIE.

[MTomro pa3motpe u3BewTaj u npenopyke Komurera 3a JIoHnocHKH npoTo-
KOJI, YTOBOPHHUIIE Ha CBOM CAacTaHKy MOTY, Y 3aBHCHOCTH O] CHenHn(UIHOCTH
MUTamka Mpe] kbuMa U y3umajyhu y o03up y3pok, THII, CTENIEH U Y4eCTalloCT
HEM3BpLIaBamka, MOTY, Ha OCHOBY cTaBa 35 AHekca y3 Omiyky /2, na npenysmy
Ous10 Kojy Mepy Kojy Moxe na npeaysme u Komurer. Ilopen Tora, one mory na
MIpeJIoKe YTOBOpHHUIIaMa Jia 00e30ene (GMHAHCHjCKY U TEXHHYKY IToMoh, 00yKy
WK Jpyre Mepe U3rpajiihbe KarmanuTeTa U Jla OJIaKIajy TpaHcdep TeXHOJIOTHja.
Came Mory Aa oaiyde Jia OJlakIlajy JaBambe pUHAHCHjCKE U TeXHUUYKE moMohu,
o0yKe W M3rpajme KarmanuTeTa, yKJbY4dyjyhn Tpaxeme MOAPIIKE CIEIH])aTn30-
BaHUX areHIIMja ¥ JIPyrux KOMIETEHTHUX Tesa. Mory Aa JoHecy JAeKiIapanujy o
kpiewy IIpoTokona u ga Aajy cnenujaiaHu myOIMLIUTET CIydajeBuMa KpLiema.
CarnacHo npaBwinMa Mel)yHapoIHOT IIpaBa O CyclieH3Uju Mel)yHapoIHUX yro-
BOTa, MOTY JIa CyCIIeHIlyjy TpuMeHy [IpoTokoia, Kao W CHelWjalHUX NpaBa U
MpUBUIIETHja IpeMa JOTUYHO] CTpaHu. Mory Jia mpeny3my U Apyre HeKOH(QpOH-
tupajyhe, HECYCKe M CaBETOAAaBHE Mepe. Y OJHOCY Ha pelIehe MPUMEHECHO
kox Komurera 3a ApXycky KOHBEHIIH]Y, OBJIC j¢ YTOBOPHHIINMA OCTaBJbEHO BU-
e MoryhHOCTH Jja came Tpy»Ke nmoMoh JOTHYHO] Ap>KaBW WMJIM J1a TI030BY CIie-
L[Mja030BaHe areHIyje paay npyskamba NoMoh.

Komuter 3a JIoHMOCHKH TIPOTOKOJ OXpKao je MpBU cacTaHak 12. mapra
2008. roxume.*” TpBa u 3a caja jeanHa NpeaCTaBKa MOAHETa je 24. HoBeMOGpa

2 UNECE, Compliance Committee, http://www.unece.org/env/water/pwh_bodies/cc.html,
5. cerrrem6ap 2015.
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2014. romune.” Komurer je 17. pebpyapa 2015. roauHe 0HEO NPETUMUHAPHY
OJUTYKY Jla je TpeJCTaBKa JIOMYIITeHa, = ajld y BpeMe Mucama OBOT TEKCTa, Ja-
KJte 10 cenrem6Opa 2015. roauHe, HHje OAIyYHO O MPEICTABIIH.

5. VIIOPEJJHA AHAJIN3A

MebhyHapoaau mocTynak, ycraHoBjbeH CeBEpHOAMPHUKUM CIIOPAa3yMOM,
yCMEpeH je Ha mnoBehiame HHBOA MOIITOBAakA YHYTPANIHHX MPONUCA TPH YIo-
BOpHHUIIE, KOjUMa Ce IITHTH KUBOTHA cpeanHa. Cneneha nsa mehynapoana mno-
CTYTIKa, U3JI0KEHA ¥ OBOM TEKCTYy, yCMEpeHa Cy Ha o0Oe30ehuBame momroBama
MehyHapoaHuX yroBopa — Apxycke KoHBeHuuje u [IpoTokona o Boau u 3apa-
BJbY. OHO IITO UM je 3ajeJHNYKO jecTe J1a MOjeANHIN U HEeBJIaHHE OpraHU3aIH-
je mokpehy Te mocTynke, Kao M yyora He3aBUCHUX €KCHEPTCKUX TeJIa y MOCTYI-
umma. Ilo Tome ce oHM pasznuKyjy on Apyrux MehyHapoJHWX MOCTyIaKa, ycra-
HOBJBEHUX JPYTMM MelyHapogHHM YroBOpuUMa, pajd KOHTPOJIE TOLITOBAaHa
THX YrOBOpa U 10 TOME Cy CIIMYHU ca Mel)yHapoIHIM MOCTYIMMAa, YCTaHOBJbE-
HUM MelyHapoAHUM YrOBOpHMA M3 00J1aCTH JbYICKUX IpaBa.

MebhyTtum, kaga cy y nutamby MelyHapoIHW MOCTyNuu U3 o0JacTu Jby.-
CKUX NpaBa, BbUX MOTY Ja MOKPEHY MOjeAMHIH, KOjU cy OWIIM KPTBE KpIUCHa
JBYJICKHX MpaBa, KaKo O IyTeM THX IOCTyIaKa ocTBapmin odemreheme.” OB-
Jie TO HUje city4aj. Tpu MOCTyNKa, U3JI0KEHa Y OBOM TEKCTY, MOTY Jia IOKPEHY
MOjeIMHIY KOjU HHUCY KPTBE KpLIeHka pasa. To cBakako BaXkKu 3a MOCTYIKE KO-
ju ce oxgHoce Ha CeBepHOAMEPHYKH CHOpa3yM, Ha JIOHIOHCKH MPOTOKON M HA
ApXycKy KOHBEHIIH]Y, Kajla je y nmuTamy ctaB 3 wiana 9 te Kousenmwmje. Tako,
Ha TpUMep, NPEACTaBKy NMPOTHB MeKcHKa MoJHeNa je eKojiolka rpymna Man-
glar jep MeKkcuKO HHje MPUMEHHO CBOj€ 3aKOHE O EKOJIOLIKOM OanaHcy M 3a-
IITUTH XUBOTHE CPEIUHE, O IIyMaMa, O HAaI[MOHAIHUM BOjama, 0 pubapcTBy U
HEKe JIpyTe, T€ je THME HaHeo IITETy MOUBapaMa, KBaJIUTETy BOJIE, pHOApCTBY U
nexnm 3amrtihennm Bperama.*® Hcro tako, MelyHapomsn mocTymnak KOHTpOIE

# UNECE, http://www.unece.org/environmental/protocol-on-water-and-health/cc/co-
mmunications/ecempwhcccom1.html, 5. centem6ap 2015.

“ UNECE, Protocol on Water and Health Compliance Committee, http://www.une-
ce.org/fileadmin/DAM/env/documents/2015/WAT/CC_Communications_documents/ECE.MP.
WH.CC.COM.1_Determination Admissibility.pdf, 5. cenrembap 2015.

* Bumn, mnp.: wian 1 Omuuonor mpotokona y3 Mehynapommu makr o rpahanckum u
MOJIMTHYKKM TIpaBuMa, WwiaH 2 ONIHOHOT MPOTOKOJIa y3 MelyHapoaHH MakT 0 eKOHOMCKUM, CO-
[MjaJIHUIM M KyJTYPHUM TNpaBuMa, 4iaH 14 MelhyHapoJHe KOHBEHIHMje O EIMMUHHUCAY CBHX
obmmka pacue nuckpumuHanuje. Christian Schall, Public Interest Litigation Concerning Enviro-
nmental Matters before Human Rights Courts: A Promsisng Future Concept? Journal of Envi-
ronmental Law, 3/2008, 417-453.

 Factual Record, Aquanova Submission (SEM-98-006) Prepared in Accordance with
Article 15 of the North American Agreement on Environmental Cooperation
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MOLITOBakba ApXycKe KOHBEHIIHjE TPOTHB YTOBOPHHIIE MOXKE J]a TIOKPEHE HEKO
Ko Huje morohen kpumemeM KoHBeHIMje Koje je mpeaMeT npeacraBke. Tako je
aycTpujcKa HeBJaauHa opranusanuja Vier Pfoten — Stiftung fiir Tiershcutz ge-
meinniitzige Privatstiftung oOKpeHyJa MOCTyIak mpotuB Aycrpuje npea Komu-
TETOM 32 APXyCKy KOHBEHIHM]y 300T IpomycTa oBe Ja 00e30e1u MpUcTyn 4ia-
HOBA jaBHOCTH aJIMUHUCTPATUBHUM HJIM CyACKUM IOCTYNLMMa Kako Ou ocropa-
BaJId aKTE jaBHUX BJIACTH WJIM MPUBATHUX 0c00a, KOjU Cy CYNPOTHH HAIMOHAII-
HUM aJMHHUCTPATHBHUM Ka3HCHWM 3aKOHUMAa M KPUBHYHHM 3aKOHHMa, KOJU Ce
OJHOCE Ha MPHOAHY CPEIHHY, Kao LITO Cy KpIIeHmha 3aKOHa KOjH ce OAHOCe Ha
TPrOBUHY JIMBJBMM XHBOTHH-AMA, 3AIITUTY TIPUPOJIC HIIM 3aLITHTY KHBOTHESA. '’
HeBnaguna opranmszaumnja Earthjustice mokpeHyna je moctynak npea Kommure-
ToM 3a JloHmoHcku mportokon 30or mpomycta [lopryrana na y npyrom m3Be-
LITAjHOM NEPHOly TIOAHECE M3BEILTa] O HAIIPETKY O IOIJely OCTBapHBama LU-
JbeBa onpeheHux wiaHoMm 6 [IpoTokona W y MOTJIEAY yCIOCTaBJbamka CUCTEMa
npahema 1 yno3opapama, npeasuljennx unanom 8.*

[Topen Tora, nmuJb MOKpeTama IMOCTYNMKa HE Mopa na Oyme obemreheme
MOJTHOCHONA TIpejicTaBKe, Beh jocnenHa npuMeHa gomaher winu meh)ynapomnor
exosomkor mpasa. Creneha paznuka n3mel)y oBUX MOCTyIIaka U OHUX U3 00a-
CTH JbYJICKHX TIpaBa OJIHOCH CE Ha KOpHIINEHhe IOKATHUX MMPaBHUX JeKkoBa. Jlok
je To y MeljyHapoJHUM mocTymiuma U3 00JacTH JbYJICKUX IMpaBa CTPOT YCIIOB
JOITYIITEHOCTH MPEACTABKE, y OBA TPH IMOCTYITKA TO HHUjE CIy4aj.

VYiiora HE3aBUCHUX EKCHEPTCKUX Tella je 3ajelHNYKa KapaKTepUCTHKa 00e
rpyne mocrymnaka. Aju, ¥ Ty IOCTOje 3Ha4ajHe pasnuke. KomureT 3a Apxycky
KOHBEHIIM]Y pa3iiiKyje ce OJf CBHX JPYTHX IO TOME IITO Y HEroBOM CaCTaBy
Mory aa Oyay eKclepTH Koje Cy Ipeajokuie He caMo Biaje Beh U HeBiaanHe
opraHuszanyje. ¥ CBUM OCTIMM ClydajeBUMa EKCIIepTe MpeIaxy ApsKase.
Creneha pa3nuka y Be3u ca eKCIIEPTCKUM TEIHMa OTJIe]ia C€ Y IbHXOBOM OJTHOCY
npeMa KoH¢pepeHurjama yropopaunama. Kana cy y nuramy jpyacka npasa, ekc-
IIEPTCKa TeNa CIPOBOE NOCTyNaK cama y nenoctd. OHa HoJHOCE W3BEIITAje Te-
nuMa YjenumlheHuX Hallja, ajil y MOTJIely peliaBama MojeJUHAYHUX MTPeICTaB-
KM Jieyjy camocTtaiiHo. Bunmenu cmo na Komurer 3a Apxycky kouBeHIujy, Ko-
MuUTeT 3a JIOHIOHCKU MPOTOKOJ MOTY CaMH J1a CIPOBOJE MOCTYIAK, aJld MOTY U
Ia ce oOpahajy yroBopHHIIaMa ¥ Ja UM TMPEAJIaXxy Ja OHE Ha CBOjUM CacTaHIIU-
Ma mpeny3umajy oaropapajyhe mepe. OBakBO pelickhe je MOCIeauIa CINIHUX
pelemha NMPUMEHBEHNX Y MeyHapoAHUM TOCTYIIKMA 33 KOHTPOJY HOIITOBAama
yroBopa u3 00JacTH )KMBOTHE CpeAMHE. Y TUM HOCTYNIMMA yka Mehyap:kaBHa

4 Findings and recommendations with regard to communication, ACCC/C/2011/63
concerning compliance by Austria, Adopted by the Compliance Committee on 27 September
2013

8 UNECE, http://www.unece.org/fileadmin/DAM/env/documents/2015/WAT/CC Com-
munications_documents/Communication_Portugal Earthjustice.pdf, 5. cenrem6ap 2015.
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Tela, CauuibeHa O]l TPE/ICTAaBHUKA YTOBOPHHIIA, OOMYHO Tpeaiaxy KoHpepeH-
LH{jy yroBOpHHUIIA Jia Mpeay3Me Mepe IpeMa YTOBOPHULM KOja HHje W3BPLIMIIA
cBoje oOaBese. Y okBupy Komucuje 3a capajmy y 00JacTH KUBOTHE CPEMHE,
OocHOBaHa wiaHoM 8 CeBepHOAMPHUYKOT CIIOpa3yMa, MOCTyNaK yTBphuBama 4u-
weHnna cnpooan CekperapujaT, Kao €KCHEPTCKO Teo, ald MpeMa UHCTPYK-
nujama CaBeTa, KOTa YMHE MPEJCTABHUIIM TPU YrOBOPHUIIC HA MHHUCTAPCKOM
uuBoy. Ilopex tora, CekperapujaT 00jaBibyje M3BENITaj O YHEH-CHUIIAMa TOCTe
carmacHocTr CaBeta. OUHITIEIHO je /1a Cy TPH YTOBOPHHIIC JKeJeie 1a Y OBOM
MOCTYIIKY cadyBajy MOCIEmy ped 3a cebe. Y nuTepaTypH je TpakeHo /a ApiKa-
BE€ MPEKO CBOJUX TPEICTaBHUKA, WiaHoBa CaBeTa HE O/UIyUyjy O U3paau u o0ja-
BJbHBaIbY M3BEINTAja O UMI-EHHIAMA.” Biiajie BUE OBaj MOCTYINAK KAO MOCTY-
IaK pelaBama CIopoBa M HACTOje Ja ra ociabe, a He ojauajy.”’ 3aucTa, Ha Io-
YEeTKYy OBOT TEKCTa HaBEJIeH je MOoJIaTaK Ja je MOJHETO je 85 mpeacraBku, a o0ja-
BJbEHO 22 KoHa4yHa m3BemTaja. [lomro cy wianosu 14 u 15 CeBepHOoaMpHuKOr
criopa3zyma HeJIOBOJbHO TPELU3HU U jacHU, Cekperapujar je YCBOjUO CMEPHHMIIC
3a IPUMEHY THX 4JIaHOBa, Koje je CaBeT MOTBPHO. Y IPKOC TOME U Jlajbe CY TO-
CTojaJia MUTamka Koja Cy moBoAmiIa 0 TpBema Cekperapujata u CaBeTa Tako Ja
Cy Biaje npeacTeibeHe y CaBeTy MoOKyIIaBaje Ja MeHbajy CMEpHHILIE Y THM CITy-
YajeBUMa, LITO je OLECHEHO Kao yrpoxaBame He3aBUCHOTH Cexkperapujata U
KPeAMOHMIHOCTH MocTyrKa. '

Ca npyre crpasne, yuenihie KOH(pEpEHIUje YTOBOPHHIIA MOXE Jla UMa 03U~
TUBHY ynory. Kajga xoHdepennuja yroBopauna npeay3me HeKy Mepy, TO MOXKe
na uMa Behy TeXHHY HEro Kaja TO yYUHH eKCIepTcKo Tejo. HapaBHo, yroBop-
HUIIM je, BEPOBATHO, JIAKIIIE J]a CTBAP PEIN y CapaJiibi ca eKCIIEPTCKUM TEJIOM.
MebhyTtum, ako capaame Hema, Je0TBOPHOCT IpUMeHe Mel)yHapoaHor yroBopa
3axTeBa Jia ce aHTaxyje KoHpepeHuuja apxkasa. Komurery 3a ApXycKy KOHBEH-
[IAjy OCTaBJHEHO j€ MAJIO MPOCTOPA 32 CAMOCTAJIHY aKIH]jy, alld CE€ OBaj y MpakK-
cu n30opuo 3a Behu mpocrop. Msrnena na je To onemeHo Kao A00pa mpakca Te
je Komurery 3a JIoHgoOHCKHM POTOKOJ OcTaB/beHa Behia ayTOHOMHUja Y Mpeay3u-
Mamy Mepa.

BaxxHo je HarnmacuTH a Cy TH MOCTYIIIH, Kako y 00J1acTh JbyACKHX TIPaBa,
Tako W'y 00JacTH eKoJIoTHje, MOCTYNIH Mupema. OAcTyna caMo MocTymnak Ha
ocHoBY CeBepHOAMEPHUKOT CIIOpa3yMa KOju HUje MOCTyNnak MUpema, Beh je mo-
CTymak yTBphuBama ummeHuna. Jlakie, To HUCY cyacku moctynmm. Ta mpTa

# Chris Wold, Evaluating NAFTA and the Commission for Environmental Cooperation:
Lessons for Integrating Trade and Environment in Free Trade Agreements, Saint Louis Public
Law Review, 1/2008, 249, ¢u. 256

% Ibid.

3! Linda J. Allen, The North American Agreement on Environmental Cooperation: Has It
Failed Its Promises and Potentials? An Empirical Study of Policy Effectiveness, Colorado Jour-
nal of International Environmental Law and Policy, 1/2012, 147
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MHUpEHa, TPAKEHha MPUjaTeIbCKOT pelliehba U3paXKEeHa je HApOYuTo y 0bjacTu
MOCTyIaKa KOju ce OJHOCe Ha ApPXYCKy KOHBEHUHMjy ¥ JIOHZOHCKH MPOTOKOIL.
CywmTrHa THX HOCTyIaKa je Ja ce YTOBOPHUIM IIOMOTHE y OTK/Iamamy Hero-
mITOBamka MehyHapoJHUX o0aBe3a MyTeM CaBeTa, NpyxKama MOMONH, TeXHUUKE,
(uHAHCHjCKEe U Apyre WK MOACTHLIAKEM CIELHUjaIM30BaHUX arcHuyja 1a npy-
xe nomoh. Uneja npyxkama mMelyHapoaHe MmoApuike yrOBOPHUIM Ja W3BPILU
mehyHapomHe obaBe3e youwbHBa je M y Mel)yHapOIHOM ITOCTYIIKY YCTaHOBJbE-
HoM ONIMOHWM MPOTOKOJIOM y3 Meh)yHaponHU MakT 0 eKOHOMCKUM, COLUjal-
HUM M KyaTypHuM npaBuMa u3 2008. ronune. Tamo Komurer 3a ekoHOMCKa, CO-
[yjaiHa M KYJITYpHA MpaBa MOXe, y3 MPHCTAaHAK YTOBOPHHIIE Jia TOJCTAKHE
CIeLMjaIi30BaHe areHIyje Ha mpyxame nomohu. TakBM MOCTYyNIH Cy, BEpO-
BaTHO, MOTOJHU]H O]l CYACKHX IOCTYyNaKa Kaja Cy y MUTamy BPJO CIOXKEHE U
(hnexcubnae mehynapoaHe obaBese, duje U3BpIIaBamEe HE MOpa J1a 3aBHCH je-
IUHO OJ T0Ope BOJbE BIAJE, Kao IITO Cy OHE YCTaHOBJbeHEe MelyyHapomHum
MAKTOM O €KOHOMCKHM, COLMjaIHUM W KYJITYpHUM MpaBuma win [IpoTokoiaom
0 BOJIU U 3JpaBJbY.

Naxo je moctymak ycnoctaBibeH CeBEpHOAMPUYIKUM CIIOPa3yMOM IOTITY-
HO Heo(aH3MBaH U 3aBpIIaBa M3BEUITAjeM O YHILCHHIIAMA, BIIAJIe ra JOXKHUBJba-
Bajy Kao mapHUYHM noctynak. Tpaxehu edukacHuje n 60sbe pememe, WIaHOBU
Hammonansor caseromaBHor komuteta y CAJl, koju caBeTyje AreHIujy 3a 3a-
LITUTY MPUPOJHE CPEeIUHE, MPEAJIOKHIIN Cy CTBapamke HeaKy3aTOpHOT, KOoIe-
PATHBHOI MEXaHH3Ma 3a PELIABAKE EKOJIOMIKHX PobIemMa Koje youe rpahann.”
Ha nnannyjatuBy nojenunana Cexperapujar Ou paino Ha TpaXeme pellema 3a
W3HET Npo0JieM MyTeM capajiimbe ca MOJHOCHUOIEM MPEJCTaBKe U JOTHIHOM JIp-
xaBoM. OH OM HMCIUTHBAO HA4YMHE W MOTYNHOCTH pellaBama MpodiieMa, Jo-
CTYIHY TEXHOJIOTH]y, (PMHAHCHjCKa CpPEeACTBa M O TOME 00aBELITaBA0 IMOIHO-
CHOLa TIPeJICTaBKE U JIOTHYHY cTpany. Hasenenn mpessior Hammonansor ca-
BETOJABHOT KOMUTETA MOTBPhyje yBepemhe 0 KOPUCHOCTH OBAKBUX MOCTYIIAKA.

KopucHOCT 0BakBUX TOCTyNaka HE MCIOJbaBa ce caMo Kpo3 nosehame Hu-
BOa MOILUTOBama Aomaher U MelyHapoJHOT IIpaBa *XKUBOTHE cpeauHe, Beh 1 Kpo3
potiec ,,JIeMOoKparu3aiuje oBor nporeca. [IpuTHCHYTE KPpaTKOPOUYHHM EKOHOM-
CKHM MHTEpecHuMa, BIIaJIe YaK U Hajpa3BUjeHUjUX 3eMajba, 3aIl0CTaBIbajy U3BpIIa-
Bame AoMahux U Mel)yHapoIHMX eKOJIOLIKHUX Mponuca. MehyTum, cBecHe 3Ha4aja
MOIITOBAka THX MPOIHKCA, OHE MPHCTAjy Jia €€ y MPOIeC KOHTPOJIE MOIMITOBAkA
TOT TIpaBa yKJbydye MOjelUHLN W HEBIAJWHE OpraHu3anuje. Jeman oj Hajaeno-
TBOPHHUjHX YrOBOpa y 00JacTH 3allITHTE )KUBOTHE cpeanHe jecte MOHTpeancku
IIPOTOKOJIA O CYIICTaHLlaMa Koje Impa3He 030HCKK oMoTad u3 1987. roguue, kojum
je omepanMoHaIM30BaHa beuka KoHBelMje O 3allITUTH O30HCKOT OMOTada M3

52 Ch. Wold, 250
53 Ibid.
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1985. roauue.>* JlenoTBOPHOCT OBOT yroBOpa je OCTBApEHA MPBEHCTBEHO CHHEP-
TMjOM TEXHOJIOLIKOT pa3Boja, JaKiie Pa3BojeM CYICTaHLH KOje c€ MOTY KOPHUCTHU-
TH 3a pacxyiaaHe ypehaje, a koje He mTeTe 030Hy, 1 eKOHOMCKUX MHTEpeca MyJl-
TUHAIMOHATHUX KOMIIaHHja U Pa3BHjEHUX JprKaBa Jja T€ CYTICTaHIle 3aMEHe raco-
B€ KOjH Cy ce 10 TaJa KOPUCTHIIM, a KOjU Mpa3He 030HCKH oMoTad. HapaBHo, 11€0
IIPOLIEC j€ OJIaKIIaH Mel)yHapoAHUM MOCTYIIKOM KOjH je HMao 3a LIUJb J1a IOMOTHY
npxapama 1a npely Ha kopumiheme 6e30macHux cyncraniu.” Jlakie, 1eI0TBOp-
HocT Meh)yHapoaHOT yroBopa y 00J1acTH )KHBOTHE CpeIMHE HE MOpa HY>KHO J1a 3a-
BUCH jEJUHO Of KBaJUTETa MehyHapOTHOT MOCTYIKa 32 KOHTPOJY MOIITOBamba
TOT yroBopa, Beh 3aBUCH 01 MHOIIITBA IPYTUX YHHUJIAIIA.

Yupkoc npurosopa 300r Hee(pUKaCHOCTH U JYTOT Tpajama MeljyHapoaHOT
MOCTYIIKA, YCTaHOBJbEHOT CeBEepHOAMEPUYKHIM CIIOPa3yMOM, MPOoLec MOHOLIIe-
Ba NPEACTaBKM HEBJIAAMHUX OpraHu3aluja HUje mpectao. Mcro tako, mporec
MIOAHOIIEHa TIpeacTaBku KoMurery 3a ApxycKy KOHBEHITH]y Tede. [lakie, mpo-
ec ,,JieMoKparu3anyje” MeljyHapoJHOT Haq3opa NOMIToBama aoMalier exoso-
wkor npasa y Kanagu, Mekcuky u CA/l, kao u nomroBama ApXycKke KOHBEH-
[Mje y YTOBOpHHIIaMa je )KHB U Tede. JeAnHO Mel)yHapo HU TOCTyTaK yCcrocTa-
BJbCH Ha OCHOBY JIOHJIOHCKOT IIPOTOKOJIA HUje, 0 caja, nobynuo Behe nnTepe-
COBam€ jaBHOCTH, cyJehu Ha OCHOBY Opoja OJHETHX MPEACTABKH.

6. 3BAKJbYUHA PASMATPABA

JaBame mpaBa mojenvHIIMMA U HEBIAJUHUM OpTraHH3anyjaMa Ja Tmokpehy
MeljyHapoHe TOCTyIKe y 00JacTi IpaBa 3alliTUTE KUBOTHE CPEIUHE YUUEHLCHO
je 30or pazmuuuntux pasnora. Kaga je y nutamy CeBepHOaMEpPHUUKH CHOPa3yM,
TO j€ YYHIEHO, BEpOBATHO, KAKO OM ce€ MOJUrao HMBO HOLITOBAaMka U U3BPIIaBa-
Wa JoMahux Iporuca, a Jia CliopHa MUTamka HeloIITOBamka JoMahuX IoMuca He
nocrany npeamer mehynpkaBaux croposa Mely yropopuuiiama. Kana je y mu-
Takby ApXycKa KOHBEHLHja, TAKBO PELICHE j¢ UMILTMLUPAHO CAMUM IPEAMETOM
Koneenmyje. Kaja cy yroBopHuile oirydnie Jia YHYTpalsbe CyJACKe WK aJMU-
HUCTpPATUBHE TOCTYIKE YYHMHE AOCTYINHHM MOjeAMHIMMA Pagd OCIHOpaBama
aKaTa MPUBAaTHUX CyOjeKaTa W jaBHUX BJIACTH KOjU Cy CYNPOTHH JoMahuM mpo-
MUCUMA KOjH C€ OJJHOCE Ha )KUBOTHY CpPEeIUHY, OMIIO je JOrM4YHo aa MehyHapon-
HU TIOCTYIaK KOHTpOJIE MOITOBamka KOHBEHIINje YUHHE JOCTYITHUM jaBHOCTH.
[lo3uTuBHU pe3ynTaT y Be3u ca ApPXYCKOM KOHBEHIMjOM YTHLAJH Cy J1a ce
CJIMYHO pelIeke NPUMEHH Y Be3H ca [IpoTokosioM 0 Boiu U 31paBiby.

* Handbook on the Montreal Protocol on Substances that Deplete Ozone Layer, UNEP,
2009
55 .
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OBM NOCTYIIH CIMYHH Cy OHUM Me)yHapOIHUM MOCTYIIMMa yCTaHOBJbE-
HUM paay KOHTPOJIE TIOIITOBaka YroBOpa U3 00J1acTH JbYJCKHX IpaBa, ajlk Io-
cToje 3HavajHe pasnuke. [locmeamy MOCTYNIM Cy YCTaHOBJBEHU paaM Npubda-
BJbamba ofpehere Melhynapogae 3amTuTe y CIydajy Kpiiema JbYACKUX MMpaBa, Te
BUX MOy Ja nokpehy camo MojeJuHLM WM HEBIAJAWHE OpraHu3aluje 4duja
npaBa cy npekpiiena. MehyHapoanu nmoctynuu koju ce oxHoce Ha CeBepHoa-
MEpPUYKH CIIOpa3yM, ApXycKy KOHBEHIH]y Wwin JIOHZOHCKH MPOTOKON MMajy 3a
LUWb YCIEUIHU]y 3allITUTY KUBOTHE CpeJHEe, T¢ OTy/a MOBpeaa mpasa Mo JHO-
cHolLa IpeAcTaBKe He Mopa Ja OyJe yCiIoB BeHe AomyluTeHocTr. [pyra 6utHa
pasnuka u3Mely oBe IBe TpyIle MOCTyIaKa OJHOCH ce Ha o0aBe3y Kopulrhema
JIOKAJIHUX TPaBHUX JIEKOBA, KA0 yCJIOBa JOMYIITEHOCTH TIpeIcTaBKe. Y obnactu
JbYCKHX TpaBa, TO j€ eIMMUHATOPHH YCIIOB JAOMYIITEHOCTH. Y 00NaCTH KUBOT-
He cpenuHe Huje. Tpeha OuTHa pasnuka WcroJbeHA je y omHOcy m3Mmely exc-
MEPTCKUX Tela U KOH(EepeHIrje YroBOpHHIIA KOje Cy OCHOBAaJe Ta €KCIIEpTCKa
Tena. Y o0iacTh JbYACKHX TpaBa Ieo TOCTYIaK CIPOBOJE EKCIepTCKa Tela,
JIOK je MOCTYNaK y o0JacTH )KUBOTHE CPEIUHE MOJAEbeH M3Mel)y eKCHepTCKUX
Tena U KoHQepeHirja yropopHuna. TakBo pelemhe uiie y IpuIor Jel0TBOPHO-
CTH TMOCTYTNKa. YTOBOPHHUIA ¥Ma MOTYNHOCT Jla pely mpobjeM MmyTeM Hpuja-
TEJbCKE W MOACTHIAjHE capajbe KOjy HyH eKCIEPTCKO Telo. AKO TO HE YUHHH,
rpoGsieMoM ce 6aBu KOH(EpeHIHja YTOBOPHHUIIA.

VY nuramy Cy NOCTYIIM YTBphUBama YMEHUIA U MHUPEHA, a HE CYICKH
MOCTYIIH. Y MOCTYNIMMa KOjU C€ OJHOCE Ha APXYCKy KOHBEeHIHjy U JIOHIOH-
CKH TIPOTOKOJI HAIJIAILICHO je, HapOYHTO, NMPHjaTeJbCKO TPaKeme pemema. Exc-
MIEPTCKO TEJI0 KOHCTATYyje Ja YTOBOPHHUIIA HHUjE€ M3BPINMIIA 00aBe3y W IPETopy-
4yje joj la yCBOjU IIaH Mepa 3a OTKJIamame HeJocTaTKa, Aa Ta 00aBecTH O
YCBOjEHOM IUIaHy W HalPETKy y HEroBOj peanu3anuju. Exkcrieprcka Tena Mory
Jla TIperopyye MpyxKame HEONXO0IHE ITOMONH YrOBOPHUIIM PaJid OTKJIamkarmha He-
JOCTaTKa. YKOJHMKO YTOBOPHHUIA TOKaXEe KOOIMEPAaTHBHOCT, €KCIEPTCKO TEIO
obaBerITaBa KOH(pEpEeHINjy YTOBOPHHILIA O IOCTUTHYTOM HAIlPETKy. AKO KooIe-
PaTUBHOCTH HEMa, EKCIIEPTCKO TeJO Mpeaiiaxke KOH(PEpeHIM]H /1a 0OBa MpeuIo-
KM HOBE Mepe YTOBOPHHUIIM WIIM caMa Tpery3Me oTpedHe Mepe.
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International Procedures for Environmental Protection
Initiated by Individuals

Abstract: The text analyzes international compliance procedures related to
the 1993 North American Agreement on Environmental Cooperation, the 1998
Convention on the Access to Information, Public Participation to Decision-ma-
king and Access to Justice in Environmental Matters and the 1999 Protocol on
Water and Health to the 1992 Convention on the Protection and Use of Tran-
sboundary Watercourses and International Lakes. The common feature of these
procedures is that they can be initiated by individuals and non-governmental
organizations. This novelty of international compliance procedures in environ-
mental matters made them comparable with international procedures establis-
hed by universal human rights treaties. All of them can be initiates by communi-
cations of individuals.

The three mentioned procedures were established due to different reasons.
By the pressure of environmental non-governmental organizations and to satisfy
some economic concerns, the North American Free Trade Treaty was supple-
mented by the North American Agreement on Environmental Cooperation that
was aimed at improvement of the application of national environmental law.
Unequal levels of the application of national environmental laws in Canada,
Mexico and the USA might have negative consequences to trade between them
and to environmental protection in them. To prevent such development the
Agreement was concluded and individuals and NGO-s are allowed to trigger in-
ternational fact-finding procedure.

The subject-matter and purposes of the Aarhus Convention — democratiza-
tion of environmental governance — implies that the public should have the right
to initiate international conciliatory procedures. In spite of the fact that subject-
matter and purposes of the London protocol are different, corresponding conci-
liatory procedure was inspired by the Aarhus procedure.

All three procedures are intended, at last resort, to improve protection of
the environment. The protection of an individual interest is not the first aim.
Due to that, legal standing and rule on local remedies are not defined in the sa-
me way as in human rights proceedings.
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Value of these proceedings is not manifested just in an achievement of the
higher effectiveness of environmental law, but also in democratization of an im-
portant field of international cooperation.

Key words: international procedures, environment, individual

Harym npujema pama: 12.09.2015.
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