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JIEOBE [TOPOIUYHUX 3AJIPYTA U3MEBY 1827.
U 1844. TOJIMHE — HOPMATUBHU OKBUPU
U CYICKA ITPAKCA'

Caxceinak: Ayiiop y pady epuiu UCTHOPUJCKOUPAGHY AHANU3Y UPAGHUX
ipotiuca u cyocke upakce o 0eobama HopoOuYHUX 3a0pyla 3a epeme ipse 61a-
oagune kHedxcesa Murowa u Muxauna Obpenoguha. Yxazano je u Ha neipusHna-
8arbe HACIEOHUX UPABA IHCEHCKUM YAAHOBUMA UATUPUJAPXATHUX TOPpOOUYd, Wilio
je ceaxaxo Ouo jedan 00 HauuHa Oa ce cipeye OeruUMUdHe 3a0pyixicHe iooere.
Cyo0o8u cy 11086000M 3axiie8a HCeHCKUX 3a0pyiapa Hociuyiany y ckuady ca oou-
yajHolipagHum Upaguruma, oOpuuyhu Gpuiiom yoamum diceHama Oulo Kaxeo
ipaso Ha HellooesbeHy o4esUHY U UpusHajyhu oeeojkama yoeo y HO8YY a He Y
Hatypu. ¥ opyioj tionosunu wwipudeceitux ioouna XIX eexa 3adpysiche deobe cy
cee sulle y3umane Maxa, Wilo je umano 3a pe3yaiuaiu woowiupasarbe 0eodne
ipoyedype u peciupukiiugHuje iwymaverve 0eobHux yciosa. Ilpaenoj peiynaitiu-
8U U UPAKCU YCMEPEHO] HA 0Yy8arbe 3a0PYIHCHUX Hopoouya y pady je tioceehena
iocebna axcroa. Mehyiium, u ioped ciipoiol CaHKYUOHUCATLA CAMOBOLHUX U
6e3PA3NOANCHUX 3a0PYAHCHUX T00eaa 0eobe je buno nemoiyhe cupeuuiuu. To camo
00Ka3zyje 0a HUKAKae Cipax 00 KazHe He Modce UPUHYOHO Cauysaitiu upexcuse-
Je tatupujapxaine opme UOPOOUHHOL HCUBOTUA Y 8peme Kadd Upooupy pobHo-
HOBYAHA UpUBPeOa U WUPHCUUIHA UPOU3BO0FA.

Kawyune peuu: llopoouune 3aopyie, 0eode iiopoduunux 3aopyia, upea éna-
oasuna kuedxcesa Munowa u Muxauna Obpenosuha, ipagnuu tpoiiucu, cyocka
upakca.

! Pax je HacTa0 Kao pe3ysTAaT HAYYHOT aHraXOBarma Ha MpojekTy IIpaBHOT (akynreta y
Hosowm Cany non Ha3uBoM ,, TeopHjcKy 1 IPaKTHIHA IPOOIEMH CTBapama U npuMeHe mpasa (EY
u Cpbuja)” y 2015. roguam.
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1. YBOJ

[Mopoanyna 3aapyra je y JIuTepaTypu XBajbeHa Kao JAparyJb HacieheH u3
JaBHUHA, J€3rPO MOPOIWYHOT KMBOTA Y KOME I[BeTa Oparcka JpyOaB, MOpal U
ocehaj 3ajemaumTBa. Yak W YKOJIMKO Cy OB WAMJIMYHU OMUCH 3aJIPYKHOT KH-
BOTa y Halllo] UCTOpUOTpadHju U KIHMKEBHOCTH NPETepaHy, HECYMIbUBO je Ja
je oBaj 00JMK MOpOAXIE BEKOBUMA MMa0 CBOj€ EKOHOMCKO olpaBiame. Hanme,
3a BpeMe TypCKe BaJIaBUHE LIAPCKH JIMYHU MOpe3, HHaYe BeoMa BUCOK, KOjH je
CIIy’)KHO 32 U3Jp)KaBame BE3Upa, HETOBE CBUTE W LAPCKE BOjCKE y MAalIaiyKy,
HarahuBao ce o1 TiIaBe MOPOJUYHOT cTapermmae 06e3 003upa Ha Opoj 3ampy-
KHHX wiaHoBa. Jlakiie, yApyKHBamkeM y 3aJIpyre Hapo/l je JIaKile MOTHOCHO TI0-
pecka jaBama.” 3aipyre Cy WMrpaie u 3HauajHy oiOpaMOeHy M BOjHY yJOTY Y
Bpeme TyhuHcke Binactu Hag CpbOujom, Te je Tako u Kapahophe y Toky IIpBor
cprickor ycraHka Hapen6ama u3 1808. u 1812, 3aGpanuo 3ampyxue aeobe.’ C
MPECTaHKOM paTHE OMAaCHOCTH U Pa3BOjeM HOBUX APYIITBEHO-CKOHOMCKUX O]I-
HOCa 3aJIpy’KHE TOJIeNie Y3uMajy Maxa. Y paay je YUHI-CH IMOKYIaj a ¢e M3JI0-
KM MPaBHA PEryJiaTHBa yCMEpeHa Ha O4YyBame 3aJIPY>KHUX MOPOJHIA OJ] MPBE
HapenOe kHe3a Muoma u3 1827. mo nonomema CI'3-a 1844. roaune, kao u aa
ce aHaJM3Mpa CyJcKa Ipakca Be3aHa 3a 3a1pyxHe aeode. [laxxma je mocsehena
U MpONHUCcHMa MyTeM KOjuX je Tpedaso, y HeMOoryhHOCTH Ja ce crpede pa3Bpr-
Hyha mopoAMYHMX 3ajeHUIA, CTBOPUTH OapeM MpaBHE OKBHpe y Kojuma he ce
neobe oxsujatu. OHU TpeACTaBIbajy MpehyTHO MpHU3HAKE AP)KABHUX BIIACTH A
Cy 3aJIpy’KHe IoJieNie JOrMYHa U HEYMHUTHA TIOCIIE/INIA JIPYIITBEHOT Pa3BUTKA U
Jla HUKAaKBe CaHKIMje HE MOTY OCHUTYpaTH OIICTaHAK IOPOJIMIA HECIOjUBUX C
HOBOHACTAJIUM JIPYILTBEHO-€KOHOMCKHM OJTHOCHMA.

2. [IPBU TTPOITUCHU U CYICKE OJIYKE V¥V KOJUMA CE
OI'PAHUYABAJY 3A/IPYXHE TIOAEJIE

[MornyHe u AeIMMUYHE neo0e MOPOJUMYHHX 3a/pyra Cy ce 3a BpeMe IpBe
BnajaBuHe KHeza Mmumoma OOpeHoBuha Hajupe onBujaie Mpema OoOWYajHO-
MpaBHUM TIpaBUIuMa. Y MEIIOIIEBOM MPOTOKOIY je 3a0ClIe)KEHO /1a je OH Kao
BPXOBHHU apOHUTap y jeIHOM JIOOHOM Ipoliecy Hanoxuo kHe3y JKusky Ilokop-
ny y IHonuu na CaBy manaypa ca 6pahom monenu Tako mro he Gamtuny moae-
JIUTH TI0 TIOPECKHUM TJlaBaMa a JKUTO TIO JIEIH, JOK je MyIIKe Tpebano aa mpu-
najny CaBu jep ux je oH qo0uo y cinyx6u. Kues Muiomn je 1e00y nopoauyHe

% Mura Ierpouh, Quuancuje u yciianose obroswvene Cpbuje do 1842., xmwura I, Beorpax
1901, 24-25.
3 Anexca C. Josamosuli, Hcinopujcku paszsuitiax cpiicke 3adpyie, beorpan 1896, 39.
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HWMOBHHE M3BPIIMO HE N03MBajyhyl ce MPUTOM HH HA jeJlaH MUCaHU MPaBHU MPO-
MUC, caMo y3 MHCTPYKuMjy kHe3y Lllokopuy na, YKONHMKO je CTamke WMOBHHE
Ipyraduje Hero wmTo nasayp Casa TBpau, ynytu nocie Hukospaana 3agpyrape
Cyny y Kparyjesau.® UuTepecantro je 1a Muiom moMHmbe CyacKo passprayhe
HMMOBUHCKE 3aj€JHHLIE CAMO Y KOHTEKCTY HEMCTHUHUTOT NIPUKA3HBaba 3apy>KHE
HMOBHHE, a Ja HUKaKBa NaKka HUje NocBeheHa neoOHMM y3poumma. Crora
OCHOBAHOCT 3aJIpy’)KHUX TI07ieJla Y BPEMeHYy JI0 JOHOIICHa MUCAHUX MPOIHUca
HUje MpeMEeT CYACKOT pa3MaTpamba.

Hauwme, xae3 Mutom je pBu mmyT Hapenoom ox 11. maja 1827. rogune Ha-
JI0KHMO CBUM CYICKHM BJIaCTHMAa Ja BOJIE pauyHa O Y3pOLMMa 3aJpyKHHUX IO/Ie-
7a. 3amoBecT ce Haja3u y apxuBu [lojkapeBaukor MarucTpara U agpecoBaHa je
Ha KHEKMHCKE KHE30BE KOjU Cy OWJIM Iy>KHH JJa CBE CEOCKE KMETOBE yIO30pe
Jla He JI03BOJhaBajy Tojeie JOK 3aJpyrapu He M3Hecy y3poke neode. Hakon
LITO CEOCKHM KHE3 YMO3Ha KHEeKMHCKOT KHe3a ca paslio3uMa jaeobe, oH he mu-
CMEHH HM3BEILTA] O CTamy CIopa 3ajeHO ca Ie00HUM CTpaHKaMa YIYTHTH Maru-
CTparty, Kao Cy/ly HaUIKHOM Ja pelaBa o pa3Bprayhy mopomune 3ajeauue.’
Y3pormu 300T KOjUX ce 3ajpyrapu Jeiie O Cy PEJICBaHTHH Ha CyAy jeIHHO
aKo je 1eoOHHM Mpollec MOKPEHYT HAKOH JIOHOIIEeHha HaBeieHe Hapenoe. YKou-
KO je mpBocTeneHa napHuna Beh okoHuana mpe 11. maja 1827. npyrocrenena
CyJCKa MHCTaHLA IPWINKOM pa3MaTpama MPaBUIHOCTU U 3aKOHUTOCTH HPBO-
crenieHe omryke Hehe ncrmmruBat aeobHe y3poke (IIpecynma Op. 577 ox 4. jyna
1827. rommue).’ Hu ako ce pajm o IPBOCTENEHOM Tpoliecy cya Hehe yBek y3u-
MaTH y 003up pasziore mojena. Tako, ako je MOTpPEeOHO caMO CYACKHM IyTeM
CHpOBECTH Ae00y Koja je (aKTHYKH H3BpIICHA Tpe JOHOIIema Hapende u3
1827. 1. cyn he camo pacmopeanT UMOBHHY 0€3 ylakemkha y OCHOBAHOCT TIOZe-
na 3aapyxuux nopoauna (IIpecyna 6p. 821 ox 25. jyna 1839. romune).”

3a0pana caMOBIIACHOT J1€Jbe€Ha MOPOJMYHUX 3alIpyra je MOOMITpeHa Ha-
pendom kHe3a Munoma u3natom Ha Dyphenan 1828. r. Ona Huje cauyBaHa,
aJIu ce IEeHA Caip’KUHa MOKe YTBPAMTH U3 ucMa Koje je kae3 Koua Mapkosuh
15. mapra 1829. r. ynytno Munomry. Knez MapkoBuh o0aBermraBa cBOT rocrio-
Jlapa Jia ¢y MOCTYIHIIU 10 HKEroBOj 3alOBECTH U MPOYUTAIN CBUM (aMuiinjama
y CBAaKOM Celly Jla ce HUKaKo He JeJie JIOK He jaBe ,,cBOjy Teroty Bamemy Cuja-

* Bacummje Kpecruh, Huxoma Herposuh, Ipoitioxon knesa Munowa Obpenosuhia 1824-
1825, Ilocebna uzoawa CAHY u Apxus Cpbuje, kiura CDXL, Oodemwere ucttiopujckux Hayka,
kmura I, beorpan 1973, 157. Mucnu ce Ha Benuku (Haponuu) cyn y Kparyjesuy koju je 1823.
rOJMHE Y3AMTHYT Ha cTereH aneianuoHor cyna. Bun. Cphan Illapkuh, [parossy6 ITonoswuh,
Hparan Huxonuh, Hciwiopuja cpiickori pasocyha (XII-XX eex), beorpan 1997, 50-51.

3 Cresan MakcumoButh, Cyhera y Tloscapesauxom maiucipainy 1827-1844, Tloxapeait
1973, 15.

% Hag. mpema C. MaxcumoBuh, 18.

7 Ibid., 51.
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TEJICTBY U He J00Mjy mucMo ociioboautenno ox Bamer Cujarencrsa.” Ay u
MopeJ1 Tora ce MHOTH IOTajHO JIeJIe a CEOCKH KHEe30BU uXx Bpahajy kyhu, HO Me-
hyTum Heku kaxy n1a ce Hehe BpaTHTH 1a Makap U IPOMEHIIIN BUIIajeT. 3aTo ce
OHH, KHe30BH, 0Opahajy cBOM rocrmoaapy ca Moj0OM Ja UM HAJIOXKH Kako Ja
MOCTYIIAjy Yy TAKBUM CIIy4ajeBUMA.

OBom HapeZ00M je moomTpeHa JIeoOHa Mporeaypa y OAHOCY Ha MPETXOA-
Hy JIOHETY /IBE€ TOAMHE paHHje, C 0O3MPOM Ha TO JIa je OATy4IHBamke 0 Aeo0u Mo-
JUTHYTO Ha HajBUIIA HHUBO, jep YMECTO HAXHMjCKHX KHE30Ba O MOJENU peliaBa
KHe3 Muiom Kao BpXOBHA BJIAcT y 3eMJbU. Mel)yTHM, HU HETOB ayTOPUTET HU
yrie] KOjH je Y)KHBao y HapoJy HHCY MOTIIH Jia CIpede MoTajHe Jeode HH T0-
pen cTpaxa oJ1 CaHKIIMje, Te KaKO CE PaJnIo O YeCTOj I0jaBH a He O H30JIOBAHUM
clly4ajeBHMa, KHe30BU ¢y Owm npunyhenu na ce odpare Musonry 3a Jajbe HH-
CTPYKIIHje KaKo Ja ce MOCTaBe y OBAKBUM CHTYyalujama.

Jeman on HaumMHa Ja ce CIpedr MPEKOMEPHO pacliapyuaBarmbe M YCHTH-ABAbE
3a7py>KHe IMOBHHE M OrpaHHYe JEIUMUYHE 3a/py>KHE mojesie OUlo je U HenpH-
3HABAMHE HACNIEHMX IPABA KEHCKUM WwiaHoBUMA 3aapyre.” Byayhu ja xena Huje
Ouyta HOCHIIall TIpaBa CBOjHMHE Ha 3a][py>KHOj MIMOBHHH, HHjE HU Ouia oBJamheHa
Jla HHULIpA nojene 3aapyxHux nomahuucrasa.'’ Mnax, ako 10 mogene CBejeaHo
nohe, n marucTpar kao npeoctenend U Benuku (Haponun) cyn kao xanbeHa WH-
CTaHIIa peIIaBaly Cy Jia IeBOjKamMa MPHIMKOM J1e00e 3apyre IpHIaaa 1eo y 1mo-
KPETHMM CTBapuMa, Hajuenthe y cromm u HoBiy. OBakBe OJUTYKE Cy Y CKIady ca
00MYajHOTIPaBHUM MpaBHIIMMa O KCHCKHM 3aJ[pyrapuMma 1 y AyXy Cy OdyBarba 3a-
npyre.'> CBH CyZI0BM Cy CAaIJIACHH Y OIEHH JIa Y/aTO %EHCKO JIeTe He MOJaXKe HHU-
KakBa IpaBa Ha HEMOJeJbeHy OUYEBHHY. Tako je jenHoMm npuinkoM [loxkapeBauku
Maructpar oj0uo oj 3axteBa Capy cynpyry Muoma CreBanoBa u3 Kiemwa 11a joj
Opaha oz cTpua U3BOje HBEH YAe0 Y 33/Ipy’KHOM UMETKY. Y 00pasjioKemy npe-
cyzae ce HaBoau aa Capa HeMa HUKAKBUX MMOBHMHCKHMX IIpaBa IpeMa MOPOIHYHO]
HMMOBHHH j€p je yIajoM HaIlyCTHJIa O4YeBY 33ApYTy U Mpeluia y My»KeBJbeBO I0Ma-
huacTBO. Mcnmaheno joj je camo 30 rporiia ¥ HEKM CUTaH AyT, a OHa Ce 3ay3Bpar y
CBOj€ U UM€ CBOT IIOTOMCTBA OJIpEKJIa MPaBa Ja CyACKUM IIyTeM IIOHOBO MOTPaxy-
je momeryTo nmame (ITpecyma 6p. 760 ox 13. jyna 1828. romue)."”

8 Apxus CpGuje (mame: AC), Kmaxecka Kanrenapuja (mame: KK), [loxapesauka Haxuja
XXI, 6poj (masee: 6p.) 817.

M. Kymnay3os, ,,[IpaBuia o6HuajHOr IpaBa 0 HMOBHHH y MOPOIMYHOj 3aApy3H JyXKHHX
Crnosena®, 300opHuk pagosa [Ipasror ¢pakynrera y Hosom Camy 1/2009, 308.

' M. Kynay3o, ,,[Tonoxaj sxeHa y MOPOAMYHO] 3aApy3H MpeMa OOHUajHOM TpaBy JyKHHUX
Cnosena®, 36opHuk panosa [IpaBHor ¢pakyntera y HoBom Cany 1-2/2008, 812.

1 C. Makcumosuh, 18.

12 Valtazar Bogisi¢, Zbornik sadasnjih pravnih obicaja u Juznih Slovena — Grada u odgo-
vorima iz razlicnih krajeva Slovenskoga Juga, knjiga 1, Zagreb 1874, 337-339.

13 C. Maxcumosuh, 31-32.
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Hpyrom mpunukom Tyxkutesbka Cubmaka Mwupazunh u3 ['morosma nuiie
kHe3y Tomu Byuuh-Ilepumuhy ¢ monbom fa joj mpena meHy OYEBHHY KOjY jOj
je IlanTenuja banosan u3 banosa GecripaBHO oxy3eo. Hanme, o oueBoj cMpti
WBeHa Majka ce npeynana y Lpay Topy a iy yJIoMuia y IeToM ceiy JIOK je ’eH
OJIEJbEHU CTPHIL HAATIIEAa0 beHy uMoBHHY. [1o leroBoj cMpTH oHa je Ouna pa-
7a 1a 3eMJby NOBpaTH, aiu joj IlanTenuja Hena Beh Ha BeHE OYM IEHY OYEBHHY
,3upatu”.'* Tanrennja je npes [1labauknm cyxoM mpusHao ga o6palyje o me-
HE 3eMJbE jelaH JaH Opama, JOK JIPYTU JIaH Opama 3UpaTh cecTpa TYKHUTEJbKE.
Haxwujcku cyn je oaomo ,,ipocuTesbUIly” jep ce yaana y Apyro ceno, a [lanTenu-
M JI03BONIO 112 3a[PKH jeJIaH aH Oparba Koji je 6no CHOMHKMHA OueBHHA.

Nako cy npornucu u3 1827. u 1828. roguHe NOHETH ca MUJBEM J1a OTpaHude
3aJpy’KHe Jieo0e, Y CYJICKOj MPakCH UM HUCY TOCTaBJbaHEe 3HAYajHUje mperpe-
Ke. JypucnpyJeHnuja y roIMHaMa HENOCPEeIHO HAKOH JOHOMICHA MOMEHYTHX
IpoIMca ToKa3yje Jla MarucTpaTH HUCY MPWINKOM pa3Bprayha MMOBHHCKHX 3a-
jeAHnIA IIEHWIN OCHOBAHOCT JICOOHMX Y3pOKa, HUTH Cy yIyhuBanu cTpaHKe Ha
KHe3a Musionia Kao BpXOBHOT apOuTpa y JIeoOHUM criopoBuMa. Tako je y jen-
HOM ciy4ajy [lokapeBauku Maructpar HaIOXuMO TpPHOBAYKMM KMETOBHMA Jia
[O/IeJIe CBO HEMOKPETHO W MOKpeTHO mMame n3mely neme Mummha IlayHoBor
n3 TpHoBue u weroBux ynyka Crojana u Crojaguna Jepemuha Ha paBHE 4acTH,
He HaBojiehn mpuToM pasinore 300T KOjUX Cy ce JeoOHe CTpaHKe OTydnie Ha
nozeny 3ajemuuukor umerka (IIpecyna 6p. 690 ox 10. aBrycra 1827. rouse).'®

VY npyrom mak ciy4ajy BasbeBcku HaxujcKu Cy[ ce, A0AyIle, Ha MOJIOY 3a-
Jpyrapa o0paTHO Kiba3y MHJIONIy Ka0 BpXOBHOM CYJIUjH, aJIM CaMo 3aTo IITO je&
MOpOJIMYHAa MMOBHHA HETPaBeIHO pacmojiesbeHa. Jlakie, olie ce KHe3 T0jaBiby-
je 'y CBOjCTBY Tocmojiapa 1 HajBHIIET apOuTpa KOju ce cTapa o0 MPaBUIHOM cyhe-
Y ¥ 0JIarocTamy CBOT HapoOja, T€ je CTOra HajII03BaHUjH Ja UCIIPABH HENIPABIY
HWKuX Bnactu. Hamme, Mapko Maruh u3 ['paboBua y BameBckoj Haxuju ce
JKaJMo KHe3y Ha HA4MH Ha KOjH je MoJieJbeHa NMOBHHA W3Mel)y mera u meroa
TPY CHHOBIIA, Y3 MOJIOY J1a YUHIbeHY Herpapay ucnpasu. Knez Musom je Hajo-
XKHO jeJIHOM wiaHy BalbeBckor cyja u meTopuiy KMETOBa Jia Ha JIMIy MecTa
ToJleNie MMambe TIPeMa HEroBoj 3aroBECTH, U TO TAaKO Ja caB ,Man”'’ IOKpeTHH
Y HENIOKPETHH, HOBAIl U IIPHHOBJbEHY OAIUTHHY pa3jelie Ha YeTHPH jeJHaKe 4a-
cru. [lo u3Bpiienoj neobu cyamja Jeppem Henamosuh 20. janyapa 1833. mo-
CJIa0 je U3BEIITaj Kiba3y Jia Cy MOCTYIIIN 110 lerOBUM MHCTPYKIUjaMa U 1a Cy

14 3uparuti — obpahuBaru, obmenaBatu. Bunm. Peunux cpiickoxp8aimtickoi KroUdice6Hol u
Hapoonoi jesuxa, kwura VII, beorpan 1971, 44.

'S Pemerme ox 20. oxTo6pa 1832., AC, KK, IllaGauka Haxuja XXXVII, Gp. 372.

16 C. Makcumosnt, 20-21.

7 Mai - MMOBHWHA, UMETaK. Bun. Peynux cpilickoxpeailickol KruicegHol u HapoOHOT je3uka,
kmura XII, beorpag 1984, 12.
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ca M3BPIICHOM PACIOJEIOM CBU 3agoBosbHi. ' Kibas Mutorm HMHTEPBEHHUCAO je
y I€0OHOM ITOCTYTIKY TEK IO M3jaBJFEHOM HE3aI0BOJHCTBY Ha MIPBOOUTHY TOJIE-
7y, a He Kao o0aBe3aH M KOHa4yaH apOWTap y CBaKoj MapHHUIM 3a pa3Bpruyhe mo-
poIuYHE 3aapyTe Kako TO Halaxke Hapenoa u3 1828. ronune.

3. O3bMJBbHNIN ITOKVYIIIAJU JA CE CITPEUE MACOBHE
INOAEJIE IIOPOJUYHUNX 3A/IPYT'A

3aapykuae neode cy TpumeceTux roauHa XIX Beka cBe BHUIIE y3UMaie Ma-
xa. O ydecranum aeobama, usmel)y ocranux, kHeza Muioria U3BelITaBa u Iy-
koBHUK Jlazap Teonoposuh u3 Jlemnuue, Bojue komanzae Ilonpumcko-Cacke.
OH 2. maja 1836. ronuHe TOHOCH KHha3y pamopT Aa, KOJIUKO Toxa je moryhe,
Opanu na ce nene 6paha miu cuHOBH 6€3 oma, mTo ce yecto moraha. Mmnak, mura
Jia 1 [1a 103BOJM eo0y oHux kyha xoje 6u ce moxenuie 6e3 ceale u pazmupu-
11a, caMo 3aTo IITO Cy ce MpeKoMepHO yMHOXuie. HaBonu, nputom, aa npere-
paHo yMHOXerHe (GaMIIHja MpeacTaBiba 4ecT Aeo0HH pasior.” O BeIHKOM
Opojy 3aipyKHHX mojena obaBemrTaBa U crapemmHa [lomyHaBckor cpesa Jo-
BaHua Cnacuh cBOTI' MpeTHOCTaBJbEHOT, MYKOBHHKa ApceHuja AHapejeBuha y
mueMy of 27. oktoOpa 1836. r. 1 MOJIH Ta 3a YIyTCTBO KAaKo Jia MOCTYIIa TIOBO-
oM 1eoOHuX 3axteBa. [IpernocraBibeHu My oaroBapa ja Beh u3BpileHe Jeo0e
npuxBatu anu Aa yoynyhe He no3BospaBa neo0e gaMuivja yKOIMKO UMajy 3a
nnJb n30eraBame BOjHE CITykOe, ¢ 003MpoM Ja ce ,,u3 3aApYyKHH Kyha conmati
y3uMajy”’. YKOIUKO Cy TIOPOAMYHH Pa3Jo3u JOBEIH 10 1e00e, CPECKH CTapelu-
Ha Tpeba Aa HAcTOjU Ja OABpaTH 3aApyrape o pasBpruyha mopoauna. AKo cy

'8 O6pan TaBpunosuh, Bamescru oxpyocuu cyd 1815-1865. iodune, Iocebna usdarwa
CAHY, xwura CDLIX, Ooemwemwe opywiteenux nayka, xmura 72, HUzeopu cpiickol ipasa 111,
Beorpan 1973, 66-67.

9 AC, KK, lllabauxa naxuja XXXVII, 6p. 1364. 3ajeqHUuK KUBOT TPEBEIHKOr Gpoja
3aapyrapa y ucroj kyhu Huje OHO MOBOJ ydecTaluM 3axTeBuMa 3a 1eoly camo y Illabaukoj
Haxuju. W3mely ocranor, cauyBaH je u JokymeHT Op. 312 ox 14. maja 1838. r. y kojem
crapemmHa Kosamukor cpesa KpymeBaukor okpyra wmajop Mwiocas bpanBunan mmmre
IUBH3MOHOM TEHepaly W BOjHOM KoMmaHAaHTy Mopascko-lIlogpuackom JoBany Teomopy
O6penoBully 1a My HaJOXHM KakKO Ja MOCTYyNH y Be3n ¢ neoOHoM Moibom. Hamme, ®wmnm
Anppejuh u3 cena PoraBunHe JKMBH ca YETHPU CHHA OJl KOjHX CY JBOJHLIA OXKCHCHH, M EHETOB
HajcTapuju cMH MMWIIOBaH MMa YETHUPH CHHA KOju cy DUIMIIOBM yHYIHM, M O] KOjUX je jedaH
0XermeH. MOJIMIIN Cy CPECKOr CTapellrHy [a UM Ja J03BOJy 3a 1e00y Tako ITo OM HajcTapuju
cvH MUJIOBaH ca CBOja YeTHPHU CHHA O KOjUX je jelaH 0XKemheH n3aiao u3 kyhe, y kKojoj 61 octao
oTall C TPU CHHA, jeIHUM OXKCHCHUM U JBa HEOXCHCHA. Y 00pasJioKermy CBOT ,,lIpolieHHja”
3aapyrapy HaBOJE KakO MX je MpEeBHILIE y WUCTOj KyhW IITO MM 3Ha4YajHO OTEXKaBa 3ajeAHUYKH
*KUBOT. Majop BpanBunar masse 3agpyrape CBOM CTapellinHY Ja PEeId 1e00HHU CIIOp jep OH 3a TO
HHje HaIJIeXaH 10 ,,[Ie4aTaHuM IY)KHOCTHMAa™, ¥ cMaTpa Ja 3aapyrapu tpeda jaa HocTyIe Io
pemeny ['ocionapa JoBana O6penosuha. AC, KK, JoBan O6penosuh XIV, 6p. 2417.
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MOBOJI JIe00M Ba)KHU y3pOIM 300T KOjUX je HeMoryhie oJBpaTuTu 3aapyrape oj
BUXOBE HaMepe Ja ce TMoAeie, y THM je clydajeBUMa CTapellnHa oBiamheH 1a
neo0y no3sosn. >’

Vuecrane 3apykHe J1e00e pe3yiaTHpaje Cy OMTPOM PEaKIHjoM BIACTH U
PECTPUKTUBHUJUM TyMademheM yCIIOBa IO KOjuMa Cy Tojielie J03BoJbeHe. Tako
je y win. 17 mponmca 6p. 4515 ox 11. HoBeMOpa 1836. roanHe ycTaHOBJbEHA /Y-
HOCT CPECKHX CTapelIMHa /1a BOJE padyHa O TOMe ja ce dpamMuinje He aene. Y
W3y3€THUM CllyyajeBHUMa KaJa OM MPOLEHHO Ja MOCTOje OCHOBaHM pas3yio3H 3a
Je00y, CPEeCKH cTapelInHa je OO JayKaH Jia ca HhUMa YIo3Ha BOJHOT KOMaH 1aH-
Ta. JeIMHO aKo KOMaHIaHT oA00pu Aeo0y 0o je oBnamrheH ma mojenu Aeo0He
crpanke.”’ 3a pasnnKy O MPETXOAHHX CIydYajeBa y KOjHMA Cy HaIJICKHH Opra-
HU CaMO TPaXMJIM HA4EJIHO YIYTCTBO Kako Ja MOCTYIAjy MOBOJOM YUYECTAIMX
3aJIpyKHHX J1e00a, OBUM ITPOMUCOM je TIOOIITPEHa JIe00Ha PoIeaypa jep je ol
JYy4YMBam-E O ONPaBAAHOCTH J1e00e y CBaKOj] KOHKPETHO] CUTYalHju NPEHETO Y
Ha/IJISKHOCT BUIIIC MHCTAHIIE.

Bumie BiacTu cy 01 caMor MoYeTka WHCHCTHpAJE Ha JIOCIEIHO] IPUMEHH
noMeHyTor mponuca. Tako je mykoBHUK Credan CrojanoBuh Beh 8. menemOpa
1836. r. ynytno cBor noapehenor, kanerana bamckor cpe3a n uinaHa AJEKCH-
HA4YKOT I/ICHpaBHI/I‘-IeCTBazz MunuBoja JoBanoBrnha Ha puMeHy Wwi. 17 0 qy»KHO-
cTHMa cpeckor crapemunHe. Cpeck KaneraH, HauMe, y panopty o 10. HoBem-
Opa u3BelITaBa CBOTI' MPETIOCTABJHEHOT O YECTHM 3aXTEBHMa 3a J1e00y Yy Hero-
BOM cpe3y U MOJIH 33 YIIYTCTBO KaKaB CTaB Ja 3ay3Me TUM NOBOJOM. [TyKOBHHK
My OATOBapa Jia He J03B0JbaBa Je00y M3y3eB y clydajeBUMa IPEKOMEPHOT yBe-
hama (pamunmja, anu u Taga caMo MO HETOBOM OJ00pEHY, KOje je, yocTanoMm,
obaBe3aH Aa TPaky 1o wi. 17 npomuca o Jy*KHOCTHMA CPECKOT CTapELIHHE.

U nBe roguHe KacHHjE CTApPEIINHE CY NHCHCTHPAJIC HA CTPUKTHOM MOIITO-
Bamy Wi. 17 mpomnuca o Ay>KHOCTUMa CPECKHX BiacTu. Tako je y mucMy of 23.
jyHa 1838. r. agpecoBaHoM Ha cTtapemmHy CTyIeHHYKOT cpe3a KaneTaHa Mu-

20 Bpauxo Hepynmanh, 3emwuumna ceojuna y Cpouju 1815-1845, Beorpan 1977, 462,

21)1y>1<1-locm BOjEHN KOMaHJaHTa, UCTIPaBHUYECTBA, CPE3CKU CTapjellHa, 300PHUK 3aKOHA
u ypeoaba y Kraowceciigy Cpouju, 6p. 30/1877.

22 Haxwujckn (OKpy’KHH) Cy/I0BH HA3WBAHH Cy 40 Maja 1835. T. MarmcrpaTiMa, a ox Tajia ra
no cenremOpa 1837. r. WCIpaBHHYECTBMMa, Kaja WM je BpaheH NpeTXoaHW Ha3uB. Bum.
Mupocnas Ilomosuh, ,Opranmsanuja cynctBa y Kuexesunm Cpouju 1838-1846”, Cpiicke
ciuyouje 1/2010, 159.

b. TMepynuumh, 462-463. V Cpbuju je 11. HoBemOpa 1836. r. 3aBeneHa HOBa
aIMUHUCTPATHBHO-TEPUTOPHjaiHA IOZEJIa HA YETHPH BOjHE OONACTH Ha dYely ca BOJHHUM
KOMaHJIaHTUMa KOju Cy o0jeanmaBand BOjHY M LMBHIHY BiacT. CyJICKH opraHu cy Owim:
MIPUMUPUTENHN CyJOBH, HCIPAaBHUYECTBA M YTPABUTEIHU COBjeT JO IOHONIEHa YKasa O
ocHuBawmy Benmkor cyna 28. cenremOpa 1837. r. kojum je moBehaH Opoj CyICKMX HHCTAHIIH.
Cyncky BimacT mo Ykasy BpIIe: NPHMHPHTEIHU CyAOBH, Maructparu, Bemmku cyn, Cosjer u
Kmasz. Bun. C. Hlapkuh, JI. Hukomuh, /1. [Tomosuh, 52-53.
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nucaa Byphesua [ocniogap Joan O6penoBuh omTpo nMpekopuo CBOT mojape-
henor wmwTo He cpeydana 3aapykHe aeode: ,,JloII0 MU je 10 3Hama, a BU Hema-
3ehm Ha mqy)KHOCTH Balle cBakor HamepaBajyher moxaenutu ce 0e3 omoOpema
MpeTnocTaBheHe BaM Behe BiacTw nenmre, Kao mTo cTe W AKCeHTHja Bumra-
HoBuha u3 cena Pynma ca ctpuuem merosuM lleTpom mofenuTu ¢ HEKUM KMe-
TOBHMa XOTEJH, Jla Cy caMo 00e CTpaHe Ha Ballle MICHH]E NPHCTATH XOTEIIH.
JlomiaBiim My OBO JI0 3HaWa, JIai0 MU je TIOBOJI YIIHTATH Bac, O] KOTa CTe 0JI0-
Opeme TOOMIIN MOJEIUTH UX, U MIbEHH]jE Ballle Ha 1e00y mUXoBy aaBaTth.” ['o-
criogap JoBaH HacTaBjba y HCTOM TOHY ITO3MBajyhil CPECKOT CTApELIMHY a MY
HaBelle TAaYKy Y HETOBUM JY)KHOCTHMA KOja Ta OBJIamihyje Ja ToIeIn 3aIpyra-
pe 6e3 03BoJIe BHIIE BIacTH. ™!

Kako cy, mehytum, 3ampyxHe neo0e cBe BUIIE y3UMale Maxa HE caMo y
AJleKcHHAuYKOM OKpyry Beh M HIMpOM 3eMJbe, 3aMeHUK mnpencenHnka Cosjera
Crojan Cumuh u rnaBau cexpetap Cosjera Ctedan Mapkosuh oOpaTuiu cy ce
15. jyma 1839. y ume IlomeunTtesscTBa BHYTpeHH nena HamecHMITBY 3a WH-
CTPYKIHje y MorJiely 1eoOHHNX 3axTeBa. [IpenusHuje peueHo, MUHHCTApCTBO Ce
WHTEpecoBalio 3a To aa ju he 3abpaHa neibema amuirja 300rT y3ajaMHe HECIO-
re U Jlajbe OCTaTH Ha CHa3H, Win he ce TakBUM NOpoAMLaMa J103BOJbaBaTH J€0-
0a. Cosjer je OMo MHUIUBEHa Ja 3aBalieHn 3aapyrapu Tpeda Ja ce jaBe OKpy-
JKHOM Had4eJICTBY Koje OW, KaJa He yCIe Jla UX OJBpaTH oj Jeode Kojy hHaue
cMaTpa OCHOBaHOM, YUTaBYy CTBap MpeJcTaBuio [loneunTesbcTBy BHYTPEHH Jie-
na. Tek kaja OHO Ja carliacCHOCT Ha pa3Bprayhe mopoauyHe 3ajeHuIe TpedaIo
Ou cripoBecTH 3apyxHY Ae00y. OBo cBoje Mulberkhe COBjET je y TOKYMEHTY
6poj 1061 noaseo HamecHuimtBy Ha carmacHoct.”

HamecHMIITBO je y MOTMYHOCTH YCBOjUJIO MHILUbemhe COBjeTa U CBO]
ctaB 0 Oyayhoj neobHoj mpouexypu uzpasmio y ¢hopmu ykasza op. 484 ox 18.
jyma 1839. ampecoBanor Ha [loneuntesscTBO BHyTpeHH aena. OHO cMmaTpa aa
ce Hu yoyayhe gamuimje He MOTy caMOBOJHHO JIEIHTH O€3 103BOJIEC HAAJICIKHE
Bnactu. Konauna omiryka o geobu ocrtaje mo ykasy M Aajbe Y HaUICKHOCTH
[ToreunTesbeTBa, jep OKPYKHO HA4eICTBO HHUje oBiamheHo aa 0e3 cariacHo-
CTH BUIIIEC BJIACTH MOJENH 3ajpyrape. Haume, yKOIUKO OKPYXHO HA4eJICTBO
MPOLEHH JIa TIOCTOje Ba)KHHU Pa3iio3u 3a Jeo0y AYXHO je Ja MOoKylia 1a ,,yM-
HUM JI0Ka3aTeJICTBUMA” OJBPAaTH CTPAHKE OJ Hamepe Ja ce mojeie. AKO y To-
M€ HE YyCIle WJIN YKOJHMKO Cy J€O0HH y3pOlly 3Ha4ajHH M HEOTKJIOUBH, IY-
XKHO je Ja mpeaMet npociiean [loneynTesscTBY BHYTPEHH Jiefia U MOCTYIH 10
BEroBoM pelreny.”® Jlakie, OBUM yKa3oM 1e06e HUCY Y HOTIIYHOCTH OHEMO-

2 AC, KK, Josar O6perosuhi XIV, 6p. 2359.

% AC, MHHHCTapCTBO HHOCTPAHH 1ena — BHyTpero onesbeme (qame: MUJL-B), daciukia
(maswe: ¢.) L, pex (maswe: p.) 84.

% AC, MUJI-B 1839, ¢. 1, p. 84.
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ryheHe, ainu cy J103BOJbEHE CaMO T10J] PECTPUKTHBHHUM YCJIOBUMA U y3 JIBOCTE-
MEHO OJUTYyYHMBamE€ O OCHOBAHOCTU ACOOHOT 3axTeBa. CTPOrM YCJIOBH M UH-
CTaHLIMOHA KOHTPOJIa 1e00HMX 3aXTeBa CBAKAKO Cy MCKJbYUMBAIH UCXUTPEHE
n 6e3pa3ioKHe ToIee.

Vxa3 oz 18. jyna 1839. nocraBibeH je MUHHCTapCTBY YHYTPAILBUX J€ia
a motom u Cosjery,”’ aju He M OCTATMM OPraHMMA YKJbYUEHHM Y A0OHH MO-
crynak. Ctora je mone4uTess MpaBoOCyArja U npocsenthennja mykoBHUK Cre-
¢an PapgnueBnh 6mo mpumopan na y mucemy ox 20. ¢ebpyapa 1842. monu
kHe3a Muxaunna Obpenosuha na My mnomrabe ykas ,,u31aH y JOCTOBEPHO] KO-
nuju.” Y o0pasnoxkemy CBOT 3aXTe€Ba MUHHUCTAp IpaBlie U MPOCBETE HABOIU
Jla Ta OKPYXHH Cy/IOBU y CBOjUM PEIOBHUM HM3BEIITajuMa 00aBeLITaBajy KaKo
OKpY’KHA Ha4yeJICTBa 3aApyrape Koju ce 0e3 BaJbaHOT pasjiora U J03BOJIE Hal-
JIe)KHE BIACTH JIeJie, CMaTpajy MPEeCTYMHUIMMA ,,KacaTeTHO CaMOBOJHHOT Jie-
Jpeha hamuuja” mo ykaszy ox 18. jyma 1839. um maspy cygoBuMa Ha IMOCTY-
nak. Kako 6u ce oHu Moriu y npecyau no3uBaTH Ha IOMEHYTH yKa3 MoJie Ja
uM ce on goctasu.”® Kpos Hexonuko naHa u3 Kmaxecke kaHuenapuje je yao-
BOJFEHO OBOM 3aXTEBY M KONHja yKasa je mocyarta [loneuntessCcTBy mpaBocy-
nnﬁL”

3a cBe BpeMe Baxkema yKasa rma u HakoH jgoHorema CI'3-a okpyxHU Cymo-
BU CY, K40 MPBOCTENCHU Y JICOOHUM CIIOPOBHMA, OIITPO CAHKIIMOHHCAIU CaMO-
BOJbHE 3a1pyxHe nozene. Tako cy 1844. y IloxxapeBaukoM OKpyry JOHETE ABE
npecyae y KpUBUYHMM nocTymniuMa Bohennm npotuB Croke VMBkoBuha u3 cena
PabpoBa Pamcko-Ilexckor cpe3a m Mwunosana Pajuha m3 Makana. OGojuu
OKpUBJBCHUX CTaBJbAHO je Ha TepeT Aa Cy ce 0e3 /J03BoJie Ha/IJICKHE BIACTH
OJIeNMIIHN O o1fa 1 Opahe 1 Tako MpeKpuIIy nponuce o neodu. OHu Cy mpu3Ha-
JIM U3BPIICHE JIe)la Kao U Jia Cy ce OMIYIIWIN O 3all0BECT HAJUICHKHHUX KMETOBA
Ja ce BpaTe y cBoje 3aapyxkHe kyhe. C 003upoM Ha TO Ja cy o0a camMOBOJbHA
HaNylITamba MaTpujapxajiHe MOPOJULe YUUCHA MO CIMYHUM OKOJIHOCTUMA, Y
o0a ciy4aja OKPHBJBEHHU CY KKILCHHM TEJIECHOM Ka3HOM of 25 GaTuHa y ceny
npel NPUMHUPUTETTHHM CY/IOM ,,Ha YIJieJ NOA0OHMM HenociymHunuma. Tere-
CHO KaXXH-aBame M3BPIIABAHO j& jaBHO KaKO OWM Cce 3acTpallvif CBU IOTCHITH-
jaTHU MHUITjaTOPH TIOTAjHUX 3aJpyKHUX neobda. HamoxkeHo je ma mo m3Bpiie-
By Ka3He ocyleHa nuna Oyay BpalieHa y mopoauyHe 3a1pyre o1 KOjux cy ce ca-
MOBOJBHO OZICIIHIIH.

2" HamecnmuectBo Cosjery 18. jyma 1839., AC, MUJI-B 1839, ¢. I, p. 84.

2 AC, MUJI-B 1842, ¢. I, p. 139.

* IpencrasanuectBo Kmaxecko Ilomeuntessy Ipaocymmja 23. hebpyapa 1842. 6p. 221,
AC, MU-B 1842, §. I, p. 139.

3 Tpecyna Gp. 441 ox 25. oxto6pa 1844. u Ilpecyna 6p. 454 ox 4. HoBemGpa 1844, Has.
npema C. Makcumosuh, 221-223.
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4. 3AKJbYHAK

[Ipernen nmpaBHe peryiaTHBE O MojeNaMa IMOPOAWYHUX 3aJpyra IMoKazyje
TEH/ICHIIU]Y Ka TOOIITPaBalky JACOOHE MPOLEAYPEe U CBE PECTPUKTUBHUJEM TY-
Mademy yCIIOBa TOJ KOjUM Cy Tojelie J03BoJbeHe. Hamme, y cy/ckoj mpakcu
nBazgecetux rojuHa XIX Beka yriaBHOM HHUCY OTpaHMYaBaHE 3ajpyKHE Jeo0e,
OCHM KpPO3 HETpPU3HABaHkh¢ HACIICAHHX IpaBa )KEHCKUM 4JIaHOBHMMA 3ajpyra. Ha
Taj HAYMH Cy CIIpedaBaHa AEeTUMHYHA pa3Bprayha maTpujapXaiHux MOpoIulla
jep ¢y cyImoBH 0a0Hjay 3aXTEBE KEHCKUX 3aJpyTapa J1a UM C€ M3BOjU HBUXOB
yJ€0 Yy 3aJipykHOM uMeTKy. OH je Morao 6utu ucruiaheH caMo y HOBILY a HUKa-
KO Y HATYPH, ¥ TO jeJIMHO TI0/I yCIIOBOM JIa TY)KUTEJbKa HHje y1aTa.

Kao mocnenuniia cBe ydectanvjux 3aApyXKHUX neo0a, y APYroj MOJIOBUHHU
TpuseceTux roauHa XIX Beka JIOHETU Cy MPOMNKCH y KOjUMa je OJUTYyYHBAE O
JI03BOJBEHOCTU TIOJIeNIa 3a/IpYKHUX JoMalinHCTaBa CTaBJbEHO Y WHIEPCHIIU]Y
BHIIINX BIIACTH Y3 MPETXOTHO HCITYHEHE BPJIO CTPOTUX J1e00HUX ycioBa. Jla ou
yOIITe Je00HU 3aXxTeB OWO mpocieheH Ha KOHAYHO OTYYMBALE BHUIIO] WH-
CTaHIIM, OUJIO je HEONXOJ/HO JIa TIOCTOjU HEKHU O] 3HaYajHUX JICOOHHMX pasiiora,
MIOTTYT MPEKOMEPHOT YMHOXKeHa (haMUIIrja UIH YKOPEHEeHe MP30CTH U HECJIoTe
Meljy 3aapyrapuma Koja HHXOB 3ajeIHHUYKH XHBOT YHMHH HEMOIHONIBUBUM.
MebhyTum, u Iope] OIITPUX CaHKIMja MPOIUCAHUX 332 CAMOBOJHHO U 0Oe3pasio-
KHO TOJeJbEeHE 3aJpyrape, jypuclpyAeHIHja oKa3yje 1a HU CTpore Ka3He HU-
Cy cIipedyaBalie WIaHOBE MPOIIMPEHUX MOPOIHIIA ]a CE€ O/eJe O CBOjUX CPOJ-
Huka. TakBa cyJicKa Mpakca MpeJICTaBJba HEJABOCMHUCICHY MOTBPAY YHECHHUIE
Jla HUKaKBE 3aKOHCKE Mepe He MOTY 3ayCTaBUTH JE€O0OHH MpPOLEeC KOjU je mocie-
JUa APYIITBEHOr U MpUBpeaHOr pa3BuTKa y XIX Beky.
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Masa M. Kulauzov, Ph.D., Assistant Professor
University of Novi Sad

Faculty of Law Novi Sad
M.Kulauzov@pf-uns.ac.rs

Divisions of Zadrugas between 1827 and 1844 — Normative
Frames and Judicial Practice

Abstract: Regulations and judicial practice regarding divisions of so-cal-
led zadrugas (extended families, common among South Slavs) during the first
reign of Princes Milos and Mihailo Obrenovic are subject of this paper. It is al-
so pointed to nonrecognition of zadruga s female members rights of succes-
sions in judicial practice, as a means of preventing partial dissolutions of pa-
triarchal families. Namely, denial of women s property rights contributes to
preserving wholeness of zadrugas, as women would leave their families after
marriage and at that point they would single out their shares in zadruga " s pro-
perty. In the second half of the 1830s divisions of zadrugas became increasingly
common. Attemps that had been made to diminish widespread fragmentation of
zadruga ' s estate and decrease frequency of dissolution of extended families in
legislation and judicial practice are examined in this paper. However, strict pu-
nishments could not stop divisions of traditional rural families, as they were in
sharp contrast to market economy, prevailing private property and entire so-
cial-economic progress in 19" century.

Key words: Zadrugas, divisions of zadrugas, first reign of Princes Milos
and Mihailo Obrenovié¢, regulations, judicial practice.

Hatym npujema pama: 10.11.2015.
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