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CXBATAIBE [TPOOECOPA /1P PAIOMHUPA
JI. IVKURA O OBJEKTUBHOM IIPABY"

Caceinax: [opoana Byxadunosuh, nexadawrou Ooxiiopano ipogecopa
Paoomupa /]. Jlykuha usznadxce mweiogo cxsattiare 00jeKkitiusHol tpasa. Y uzy-
3€eiiHO 60IattioM, CIOjesUiiom U pasHospCcHOM ouycy tipogecopa Paoomupa /1.
Jlykuha xoju 6poju oxo 1000 nayunux u ciipyynux padosa, ghenomeH ipasa je
pasmaiupan ca ceux buitunux ciupana. Keyunu enemenitiu Jlyxuhesol ¢hunozop-
cKoT yuera, 00 Ookitopckoi pada 0o Cuciiema ¢unozoghuje ipasa cy fiodena
ceeilia Ha UCKYCIUBEHU U HAOUCKYCIUBEHU C8eill U CAlIACHO WomMe U tlodena Ha
Ho3uttiuero u oojexiuusHo ipaso. Jlykuheso objexitiusno upaso uumne 0djexiuius-
HU KAy3aaiHu 3aKkoHu ipeodpahenu y ipasne nopme. QO0jeKUSHO U TOZUTUUBHO
ipaso cy 0ea auya jedHe ucilie CyuiduHcKe ciusapu — eosme énaoajyhe xuace,
wj. knacnoi caciasa opywinea. Knacno opywitieo mopa da ciisapa o3uiuuéHo
ipaeo u 0a ce wWpyou 0a oHo Oyoe wito oaudIce 0OJeKIUUSHOM UPABY U YaK U 0a
ce UOKNOUYU €A UM Y UOCANHOM CAyUajy Kako ou ce omoiyhuno cailociiojare
wito eehel bpoja wyou y wuxosom doctuojanciugy. Objexiiuero iipago tipeo-
cliasma udea, 8e4Hy U Y38UUEHY TedCrby Kd CA8PULeHO] XYMAHOCIU.

Kwyune peuu: Paoomup J[. Jlykuh, ¢punozoguja ilpasa; oodjexitiugno ipa-
60, UOSUIHUBHO UPABO; epeaHocmu.

Y u3y3eTHOM O0raToM, CI0jeBUTOM, U pa3HOBPCHOM oIrycy npodecopa Pa-
nomupa /1. JIykuha xoju Opoju oko XHibaay HaydYHUX U CTPYYHHUX pasioBa QeHo-
MCH TIpaBa pa3MaTpaH je ca CBUX OMTHHX CTpaHa. Y TOM, 10 OOMMY BEIIHKOM U

* OBaj pan je pesyirar peanm3oBama Npojekra ,, TeOpUjCKU M IIPAKTUYHM MPOOIEMH
ctBapama W mpumeHe mpaBa (EY m CpOmja)“ koju ce ¢uuaHcHpa cpenctBuma IIpaBHOr
¢axynrtera Yautsepsutera y HoBom Cany. PykoBoamnan npojexra je mpod. ap Jparan Munkos.
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10 KBAIMTETY JParolieHOM CTBapajallTBy Ha HEKHM HA4YWH OCTaJH Cy Hepa3BHje-
HU ¥ HEJOBPIICHN COLUOJIOTHja NpaBa U UCTOPHja MOJIUTHYKUAX U MIPABHUX TEO-
puja. CoMONOImKO-IIPaBHO] MUCIH MOCBeheHO je HBEeroBo MPUCTYITHO MIpeaaBa-
e, 10K je 0OMMHY ¥ KOMILICKCHY MaTepujy W3JI0KHo y aeny Mcimiopuja donu-
HuYKux U ipasHux itleopuja, (KmbUTa HpBa),2 KOja 00yxBaTa IepuoJi OJ] aHTHUKE
1o nouyetka XVII Beka. Buie o1 yetnpu aeneHuje JOMymHaBao je U pa3Bujao y
M0jeIMHUM PaJIoBHMa CBOjy MHUcao y oBoj obmactu. C jeqHe cTpaHe, 0 HHO-
CTpaHUX MHCIWIAIA Y BeTOBOM OMyCy U3zBajajy ce I'eopr Buixenm Opunpux
Xeren, XKan-XXak Pyco, Xanc Kemsen, 10k, ¢ apyre crpaHe, MoceOHy MaxXmby
nocsehyje rmaBHuM npexacraBHuIMa kop Cpba: Joany Crepuju I[lomosuhy,
CnoGonany JoBanoBuhy, Tomu XXusanosuhy, Hophy Tacuhy n boxumapy C.
Mapkosuhy. Mako je Hamepa ocTajia J0 Kpaja Hepealu30BaHa, MOIITO je Jpyra
KIbUTa OcTala HeHalkcaHa, UIlaK Ha OCHOBY IMocTojehux pasoBa, MOKEMO pe-
KOHCTPYHUCATH j€AHY LEIOBUTY MCTOPH]Y MOJUTUYKHX W IIPABHUX TEOpHja A0
Kpaja XX Beka.

II

JlykuheBo u3y3eTHO O0OraTo M pasHOBPCHO CTBAPANIAIITBO y MPABHO]j TEO-
puju, counonoruju u Guno3oduju mpaBa NOYNEHE jOI 011 TOKTOpCcKe Teze Oba-
8e3Ha CHala tpasHe Hopme U ipobiem objeximiugHol upasa (La force obligatoire
de la norme juridique et le probleme d'un droit objectif) nojx MEHTOPCTBOM 4y-
BeHor Jle @upa (Louis Le Fur) JIykuh usrpahyje cBoje cxBaTame Koje KpyHHILE
Cucitiemom unosoguje fipasa.’ Y m0j pasmartpa CpeHIImbH MPABHO (GHI030(-
CKHM TIpobJem, mpobiieM IpaBa Kao BPEJHOCTH, OHOCHO 00jeKTHBHOT TipaBa. O
Taja, TOKOM IIecT JCLeHHja KpeaTWBHOT M IUIOJHOr pana, JlykuheB omyc y
obxactu uosoduje mpaBa odoraheH je HU30M 3aNMaXeHUX paclpaBa U MPHIIO-
ra,’ na 6u Taj aparoueHy pax KyIMuHHpao y Kibusu Cuciiiem gunosoguje ipa-
6a Kao CBOjEBPCHOj CUHTE3U KOjoM ce Bpalia Ha MHCAOHU MYT KOjUM j& KPEHYO
nasHe, 1939. roauHe.

! Jlykuh, P. JI: O mojmy coumonoruje npasa, Apxus 3a iipasue u Opywilisene nayke, 1941,
XXX1, 3, ctp. 175-203.

2 Jlykuh, P. [I: Uciuopuja donuiiuukux u ilpasHux iieopuja, Kiura npsa, beorpam, 1956.

3 Jlykuh, P. J1: Cucitiem punosoguje iipasa, Beorpan, 1992.

* Ioce6Ho ce m3nBajajy y obmactu punosoduje npasa ciaenchu Jykuhien paxosu: Jykuh,
P. 11, OcHoBHu ¢uno3odcku npobinemu npasa, Cilomenuya y 4aciti HOBOU3AOPAHUX YIAHOBA
CAHY, Beorpax, 1977, x®.55, crp. 59-71; dunozoduja mpaBa, O ¢urozoguju ipasa,
Mehynaponau cumnosujym oapxkan y CAHY oz 28-30. maja 1976. ronune, beorpan, 1978, ctp.
501-510; Ilojam ¢unozoduje mpasa, Apxus 3a ipasne u Opyuineerne Hayke, 6p. 1-2, 1990, ctp.
193-206; Hampr ¢unozoduje npasa, 36opnux 3a ieopujy ipasa IV, beorpax, CAHY, 1990, ctp.
1-29.
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Kako cam Jlykuh nctuue, y 0BOj CBOjOj KIbM3U H3JIaXKe KOHAYHA pellckha
M3BECHUX THTama, MOCEOHO MHUTamke 00jeKTHBHOT IpaBa Koje je MOCTaBho, a
HEMOTITYHO PEIINO y CBOjOj JOKTOPCKOj pacnupaBh. Y TOM MOIJIEAY Halla3uMO
jenHy mapaneny, y CYIITHHH, BEJIUKY 3ajeHUYKY JIMHHUjYy Koj Pamomupa Jly-
kuha u meroBor npodecopa boxkmmapa C. Mapkosuha. Ob6ojuma ox TOKTOp-
CKOT pajia MOKyLIaBajy JAa pelie UCTH npobiem. MapkoBuh Ha mosby nmpuBat-
HOT TIpaBa aHATM3MPA MHTamke MpaBeHOr npasa,” 10k Jykuh oxronera 3aro-
HeTKy oOjexktuBHOr mpasa. [Ipema Jlykuhy, o0jekTHBHE Kay3ajlHe 3aKOHHUTO-
ctu ce mpeobpahajy y mpaBHy HOpMy. O0jEeKTHBHO IpaBO HUKO HE CTBApa, jep
TO HHj€ HHU MOTPEOHO ,,0HO je 00JEKTUBHO J1aTO, Haja3u Ce Y CaMOj CYIITHHH
CBETa YUM je OBaj CTBOPEH, y ojHOCHMMa u3Mely cpencraBa Kojuma ce ocTBa-
pyje 1IuJb CBETa U OCTBapEH-a TOT MJba™ a IUJb CBETA j€ ,,[IOCTOjahe U OJIpIKa-
Bame HajBeher Opoja mrTo caBpuieHHjux Owha, mpe cBera, JbyId Y BHXOBOM
HAjIIOTIyHHjeM MoryheMm JO0CTOjaHCTBY, KOje ce cacTOjH Yy HHXOBOM ocoOe-
HOM CaBpPILICHCTBY, Tj. Y NMOTIIYHOM pa3BOjy CBUX CBOjCTaBa HUXOBE IPHPO-
ne“.” C 003upoM Ha TO /a ce 00jeKTHBHO MPaBO MEma, AYXKHOCT YOBEKa H
JpYyIITBa jecTe Ja 00jeKTUBHO MPaBo, KOje je jeAHa BpcTa NPUPOJHOT MpaBsa,
casHajy W MPUMEHE y CBOM IMO3UTHBHOM TpaBy. Jlykuh H3pUYHTO HariamniaBa
,»OOJEKTHBHO MPaBO TAaKO MOCTOjU Kao jeIHa BPCTa MPUPOAHOr' 3aKOHA, jep
HUje HUIITA JIPYTo HEro y HOpMY NMPETBOPEH TaKaB 3aKOH. 3aTO CE M MOXKE Ha-
3BaTH MPUPOAHO MPaBO, a 3aTO JbYAM M MOTY Ja OBaj 3aKOH OTKPH]Y Kao M
CBaKH APYrH 00jeKTHBHO JaTH 3aKOH M ako xohe Wb KOjH ce IPUMEHOM 3a-
KOHa MOCTHXE — Jla I'a U MPUMEHe U 1uJb ocTBape.” Crio3Hajyhu ,,00jeKTUBHO
IPaBO Kao MOCPEIHO OApel)eHO CBETCKUM JyXOM Kao OMIITHM '3aKOHOJaBIEM'
CBETa, 33JaTaK je ¥ YOBEKa W HEroBOT JAPYIITBA JIa TO MPAaBO IITO MOTIyHHU]E
Ca3Ha ¥ MPUMEHH I'a Y CBOM MO3HTHBHOM HpaBy.”’

baBehu ce ctum npobIeMoOM TOKOM AYTOT HHM3a TOJMHA, alld y Pa3iIMyuu-
TUM TpPaBHUM 00NacTHMa, C Pa3IMYUTOM TEPMHHOJIOTHjOM M MeTonuma, b.
Mapxosuh u P. JIykuh momum cy 1o MCTHX 3aKibydaka: ,,ipaBoO MOpa OUTH OfI-
pebeno kao o6jekTuBHO mocrojehe y caMuM CTBapHHM OJHOCHMA Yy JIPYIITBY, a
HBEroBa CYIITUHA MOpa OMTH yTBpl)eHa HAa OCHOBY CYIITHHE CaMOI' CBETa Kao
uennne®, Cakako Tpeba HAIOMEHYTH, OBy OCHOBHY HJejy Y IpaBy cpehemo y
Haoj ¢huI030(CKONpPaBHO] MUCIH U paHuje, v 3adeTky. Kox ['muropuja ['ep-
mmha MokeMo TipoHalin fa je ,,lipaBHM KUBOT YTKaH Yy BEIUKU OKBUD MPHPOJE
W BacHOHe", OJJHOCHO Ja je TpaBo M3pa3 KOCMHYKOT pena, a kox JKusojuna Ile-
puhia pa3BujeHO CXBaTambe Jia Cy 3aKOHU M3pa3 MaTepuje U JIyXa.

3 Mapxosuh, B.C: O iipasednon iipasy, Beorpax, apyro nsmame, 2015.
8 Jlykuh, P. II: Cucitiem unosoquje iipasa, ctp. 404.

7 Has. neno, crp. 405.

8 Has. neno, crp. 403.
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I

[Tomto je pasMoTpwo mojaM 00jeKTUBHOT mpaBa, JIykuh m3naxke yiory u
0JIHOC 00jEeKTHBHOT 1 MO3UTHBHOT NpaBa u3BoAehH 3aKJbyyaK Aa cy 00jeKTHBHO
Y TIO3UBHUTHO TIPABO ,,JBA JIMIA jeJIHE HCTE CYIITUHCKE CTBApU — KIIACHOT cacTa-
Ba JIPYIITBA, KOj€ Y TAKBOM CacTaBy MOpa Ja CTBapa MO3UTHBHO IPaBO, ajln KO-
je Takohe mMopa n1a ce TpyIu 1a OHO Oyze mTo OynxKe 00jeKTUBHOM IMPaBy M YaK
U Ja ce TOKJIONH ca UM Y WACATHOM CiIy4ajy Kako 0u ce omoryhuio canocto-
jame 1To Beher moryher 6poja JbyAn y lBUXOBOM JOCTOjaHCTBY YIIPKOC 00jeK-
TUBHOM CyKOOy MHTepeca JIBejy CyNpOTCTaBJbeHHX Kiaca. [IpaBo 3aTto u Huje
HUKaKBa 4MCTa WK NMPOU3BOJbHA, CAMOBOJbHA BOJbA Biajajyhe kiace.” u nabe
,»OHO je 00jeKTUBHO HYXHO U ojpel)eHO CYIITHHOM CBeTa W JIPYIITBAa y JaTOM
TPEHYTKY HETOBOT pa3Boja y BHIY OOjeKTHBHOT TpaBa, 32 KOJUM IO3UTHBHO
mpaBo Tpeba na uae ¢ BehuM MM MamuM IMpelkbadebiMa I 3a0CTajalbuMa.
O06a oBa mpaBa Cy YBPCTO YKOPEHEHa Y caMy CYIITHHY CBETa U HEpa3aBOjHa je-
JaH on Apyror. Ta yKopemeHOCT ToKa3yje Takohe jacHy M Hepas3IBOjHY BE3Y U3-
Mel)y HCKyCTBEHOT M HaJIMCKYCTBEHOT €JIEMEHTa IpaBa.”

[To3uTHBHO M 00jEKTUBHO MPaBO Hajas3e ce y CyKoOy, y KOMe MO3UTHBHO
IpaBO MOpa Jja ce NOBUHYje 00jeKTHBHOM IpaBy. 3ampaso, Liejia HCTopuja Ipa-
Ba yKa3syje Ha TO J1a je IpaBHH KMBOT OUTHO NPOMEHJBHUB Y OOPOH IPYIITBEHUX
rpymna, Kojy BoJie He caMo 3a paBo, Kako je To uctuuao Jepunr (Rudolpf von
Thering), Beh 3a mpaBo 60sbe ox mocrojeher. Paznuuutu BunoBu cykoba y obina-
CTH IIpaBa CYyIITHHCKU Cy M3paKEHH Y CYKOOY O0jeKTHBHOT U MO3UTHUBHOT Tpa-
Ba. O0jeKTHBHO MPaBO MPEJCTaB/ba HJIcall, BEUHY M Y3BHILICHY TEXKIbY Ka LITO
CaBpIICHUjOj XyMaHOCTH. Y CTBapH, TO je HajooJbu Moryhu W yHHBEp3aJlHO Ba-
xehu paBHU cUCTEM, KOjJH TIPOUCTHYE U3 CYIITHHCKE OJTUKE YOBEKA J]a TEKU
ycaBpmaBamy. Cyko0 m3mel)y mo3uTuBHOT W 00jE€KTHBHOT TpaBa BOAW Ka Ay-
0speM cyko0y n3Mel)y HEMOKPETHOT ¥ TIOKPETHOT, PEATHOT M UCATHOT, CTarHa-
1Mje U HampeTka, Cykoda KOjyu MPOM3BOIM EBOJIYIM]a TO jecT caM »KHBOT. © Jly-
kuh mocTaBsba 3aaTaKk Jla YTBPIU peasiH0 O0jeKTHBHO IMPaBO KOje MOCTOjU y
(axkTuMa, Koje je CTBapHO HHUINTA Mame HEro HeKka MaTepHjajHa, APYIITBEHA
YUIbEHHUIIA KOja Ce MOKE YTBPIAHUTHU mocMmarpameM. OH Tpara 3a WaeanoM KoOju
PEaTHO MOCTOjU Y JBYACKO] CBECTH, a HE 32 UJCATHUM O0jeKTUBHUM IPABOM KO-
je To4rBa y CBETY BPEIHOCTHU WJIH, NAK, Y IPUPOAX cTBapH. 300T Tora mera hH-
Tepecyje nurame ePUKACHOCTH MpaBa 1 mberoa o0aBe3Ha cHara. Jlykuh cmarpa
J1a je 06jeKTHBHO MPaBO OHO KOje MMa 06aBe3Hy HOpMaTHMBHY cHary.'' 3a oBO
nutawe Jleon Juru (Léon Duguit) 1ao je perieme CXBaTUBIIM ra Kao COIMjall-

° Ha. nemo, crp. 416.

9 Loukitch, R: La force obligatoire de la norme juridique et le probléme d'un droit objecti-
ve, Paris, 1939, p. 5.

' Hag. nero, premiere partie, p. 228.
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HO IPaBO, OJHOCHO IPYIITBEHO MPaBo, MPaBoO APYLITBEHE Mace, ,,0MIITe Mpu-
3HATO", KA0 MO3UTHBHO MEPUIIO 00jEKTUBHOT MPaBa.

VY Tparamy 3a 00jeKTUBHO e€(pHKACHUM, peaHO 00aBE3HHM MpPaBOM, Mpa-
BOM Koje he peryimcaTy JpyIITBEHE OHOCE, HE MOXKE Ce MPETCHI0BATH /1a CBa-
KM TIPaBHU CHUCTEM T1a U MHIUBHYaHH, IPEJICTaBIba 00jeKTHBHO MpaBo. Uuau-
BH/TyaJTHU TIPaBHH CHCTEM KOjH je JIeJI0 jeHe WHAMBHIYE, KOji cCaMO OHa MpH-
XBaTa, HE MOXE OWTH COIMjaTHO epUKacaH jep ra Mopa yCBOJUTH jaKka Tpyma
WHIMBUIya ¥ PEaIM30BaTH y JAPYIITBY OMONY CHIie WK MpeTkoM cuite. Kako
je uctumiao Emun Jupxem (Emil Durkheim) mpaBo je apymTBeHa TBOpeBHHA:
yBEK Ipyna, Mama wii Beha, 1aje MaTepujai v CyLITHHCKE CyTecTHje Y Horiieay
mpaBa. McroBpemeHo je 3a Jlyknha HenpuxBaTipuB KpuTepujym BehnHe, jep Ha-
cymnport BepoBamy Kan-XKaka Pycoa (Jean-Jacques Rousseau), munbeme Behu-
HE HUj€ MEPHJIO OIIITET A00pa.

C 003upoM J1a je ApYyIITBO MOJEJLEHO Ha MHOTOOpOjHE IPYIITBEHE IpyIIe,
M3BECHE TEOpHje Kao, Ha MPUMEpP, UCTOPH]CKM MaTepujain3aM, pacu3aM, Cra-
BJbAjy Harjlacak Ha Kjace, pace W Harwuje. [lopen apikaBe, Koja cTBapa CBOjE
MpaBoO M CBaka JPYIITBEHA Tpyla CTBapa COICTBEHA MpaBHA MpaBHia Koja Cy
cnermduyHa 3a my. [IpaBo ApymTBEeHE rpyme, oHe Koja YMHH JPKaBy, je 00jeK-
THBHO TIPaBO, jep Ta CBW IHEHU WIAHOBH CMaTpajy HajoossmMm. Mehytum, TO
00jeKTHBHO JIPXKABHO MPABO HE YHHU I[1€0 MTPABHU CUCTEM. Y CTBAPHOCTH, U3BaH
onpehenor Opoja mpaBHUX MpaBWIIa KOje YCBajajy CBH WIAHOBHU jeIHE Ip)KaBe
[I0CTOj€ pa3iuke n3Mel)y moceOHMX NMPaBHUX CHCTEMa MCTOra ApYIUTBA. A Te
pas3iuKe MMajy ABOCTPYKO IOPEKIO: Mpe CBEra, OHE MPOUCTHYY U3 IPUpPOIE
rpyre, Ha IpUMep LPKBEHO MPaBO je PasInuuTo O]l paBa MpodecruoHaIHUX Op-
raHuzanuja u, Apyro, Maja ce OJHOCE Ha HUCTE cyOjeKTe, TH MOCEOHU MpaBHU
CHCTEMHM Ce Pa3lHKyjy IpeMa CBOM Pa3iMuuToM mopekiy.'> Ha oBaj HaumH, of
caMor IMoYeTKa CBOT Hay4YHOT 0aBbema npasoM, JIykuh 3actyna mrypanuctud-
KO CXBaTame Ipasa', 110 KOME MMa BHIIIE CTBAapalala Ipaga, Ia je OHO CaMo y
jenmom nemy npxasuo.'

[IpoGnem kputepujyma objektuBHOCTH Jlykuh mocraBiba Ha cienehu Ha-
guH. /la 6u mpaBo OuII0 00jEKTHBHO, MOpa CE€ HAJIA3UTH WM Y CaMo] MPUPOIU
MM y CBECTH 4OBeKa.~ Y NpHpPOIM ce OGjeKTHBHO MpaBo He Moxe Hahu jep

12 Hag. neno, p. 234.

1 Bykagunosuh, I': O mojMy ayToHOMHOT pasa, 360pnuk padosa Ilpasnoi gakynitieiia y
Hosom Caoy, 6p. 3, 2011, ctp. 163-173; BpcTe ayTOHOMHOr MpaBa W CXBaTame MPABHOT
mwiypanusMa, 36opuux padosa Ilpasnoi ¢paxyniueiia y Hosom Cady, 6p. 4, 2012, ctp. 45-55;
CrBapame ayTOHOMHOT IpaBa, 36opHuk padosa Ilpasnoi ¢pakyniieiia y Hosom Caody, 6p. 4,
2013, ctp. 35-45.

"“'ym. Jlykuh, P. JI: Tlojam nipaBa, 36opnuk 3a iieopujy ipasa — Ceecka 11, Beorpan, 1982,
ctp. 1-48.

'3 Loukitch, R: La force obligatoire de la norme juridique et le probléme d'un droit objecti-
ve, p. 237.
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MPUPO/Ia HAM HE MOXKE YIUTH BPEIHOCTH Kao IITO Cy TpaBja, pel, Mup. A mo-
IITO OCTOju 00jJEKTHBHA CBpXa OHA MOPA Jia IMOCTOjU Y JbYJICKOj cBecTu. Jlakie,
Tpeba TPaXKHUTH IITA je Y CaM0j CBECTH 00jEKTUBHO. Y OLIEHU BPETHOCTH KOjy Ta
CBECT CTBapa, y IIIJbeBUMA KOje MUCIH Jia Tpeba Jja ce OCTBapH HaJIa3u Ce TPH-
pola 4oBeka Te y Tome Tpeba TpaKHTH KPUTEPHjyM O0jeKTHBHOCTH. Jpyrum
pednMa, YOBEK CTBapa CylOBE BPEIHOCTH, LIMJbEBE Koje Tpeba jaa peanusyje.
,»BPEIHOCT KOjy CTBapa je 3a mera 00jeKTHBHA BPEIHOCT jep OJIroBapa HEeroBoj
pupoau; OWUJI0 Koja Ja je BPEIHOCT OHA je JEN0 JbYICKO, NaKie, Cy0jeKTUBHO,
jep He monasu crospa.“'® Ca cranoBuinta oj Kojer Jlyknh momnasu, BpeaHOCT je
neno doBeka. Moryhe je 1a mocToju u 00jeKTHBHA BPEIHOCT, alli Ce OHA HEe MO-
e cazHatd. OHO IITO ce 3Ha TO je 1a BPEAHOCT MOCTOj! Y JbYACKO] CBECTH, all
OJIaKJIe J10JIa3u, TO ce He 3Ha. [Ipema TomMe, Ta 00jEKTHBHOCT je pelaTUBHA jep
MOCTOjU Y JbYACKOj CBECTH.

Axo ce moriena caapxaj npasa, Jlykuh pasnukyje qBe BpcTe BPEIHOCTH:
OHE KOje Cy HeonpeheHe u Henmpelu3He, Kao Ha MpUMep MpaBja U 3ajeIHUYKO
n0o0po. Y morneny THX BPEAHOCTH ITOCTOjH MOTIYHA CarjacHOCT HE caMo y jel-
HOj JIp’KaBM HETO M KOJ| CBUX JbY/U. AJIU Cc€ T€ BPEIHOCTH KOHKPETH3Y]Y, T€ I0-
CTOje BEJIMKE pasiuke m3Mely moceOHuX nmpaBHux cucreMa. [lopen Tora mocro-
je M KOHKpeTHa MpaBWiia Koja Takole ycBajajy CBH WIAHOBM JPYLITBA, Ko M
00jeKTHBHE BPETHOCTH (Ha MpUMEp Y KPUBUYHOM 3aKOHHUKY). Tako je 00jeKTHB-
HO MPaBO YHHUBEP3IHO NMpHUXBaheHO KOHCTHUTYHCAHO, C jeJJHE CTpaHe, MpPEKo
KOHKPETHHX BPEJIHOCTH M C JIpPyTe, IPEKO OMIITHUX, HENPEINU3HUX U arcTpakT-
HUX BpegHOCTH. Te amcTpakHe BPEAHOCTH HEOXIIOTHO je ajbe KOHKPETH30Ba-
TH, aJlM je OYEBHIHO Ja OHE HE MOTy OMTH KOHKPETH30BaHE Y O00jeKTHBHOM
MIpaBIly, TO JECT Jla C€ YHUBEP3ATHO mpuxBate. [la Ou pemmo Taj mpobdiem, Jly-
kuh 3axTeBa MOHOBHO Bpahame YMI-CHHUIIAMa, a TO 3HAYM JIa CMaTpa Ja ce He
TPaK! arcoJIyTHO 00jeKTHUBHO NpaBo, Beh penatuBHO. PenaTuBHO y cMmucity na
OHO WITO je caja ,,ipuxBaheHo* ka0 00jeKTUBHA BPEIHOCT MPOUCTHYE U3 (paKkTa
Ha J]aToj eTanu eBOJIylHuje JbyJIcKe cBecTH. Ha oBaj 3akibyuak He yTHUE YHHbE-
HUIIa /1a CyTpa, IOCJIe HOBE EBOJIYLIHje, TO MIPaBO MOXKE OMTH MPOTJaIeHO Kao
rpeka.

MebhyTum, momTo y npaBy IMopel CyOjeKTHBHHX, IOCTOjeé M O0jeKTUBHH
esleMeHTH, Moryh je u cyko0d u3mel)y 00jeKTHMBHOT U IO3UTHBHOT MpaBa. AKo je
ped 0 00jeKTHBHOM IpaBy y CTPOrOM CMHUCIY pedH, paBy Koje MPHUXBaTajy CBH,
OHJIa je CIIy4aj MOBPEJC 3ahcTa BeoMa peflak. AJIH TIOMITO je ped M O alCTPaKT-
HUM, HETPEIM3HUM BPEIHOCTUMA, Kao IITO Cy MpaBja, cjio00/1a, jeHaKOoCT, 3a-
JeIHUYKO J00po, TO jecT, BPEIHOCTH 3a KOje He TIOCTOjH CarIaCHOCT Y TOTJIeTy
KOHKpEeTH3aIlfje, Maca M eluTa ¢y AyO0oko monaesbeHn. OUeBHMIHO 00jeKTHBHA
Mepuiia He MOCToje M Ty MOouYHMibe CyKoO u3mel)y 00jeKTHBHOT M MO3MUTHBHOT

16 Hag. neno, p. 238.
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mpaBa. AJTM OHU KOjH BIIaJajy Kao JTOBOJHHO IHPOKA TPyma MOTY momohy cuie
MIPUMEHHUTH CBOj€ COTICTBEHO CXBATAIbE.

Hcto Tako, u caM pa3Boj 00jEeKTUBHOI' MpaBa MOke OMTH H3BOp Moryher
cykob6a. [TomTo ce oHO pa3BHja OpKe 01 MO3UTHBHOT MpaBa, TyMadeHhEe U JaBa-
€ MIMPOKKX OBJalhema Cyuju MOXKe Jia peru oBaj npodiaem. Ho yBek octaje
MUTalke KaKo TaYHO Ca3HaTH 00jeKTUBHO MpaBo. A TO, NaK, MOBJIAYH Y Kpajiboj
JVHUjH IMTake CYIITHHE, OPraHu3alyje MpaBHe JpkaBe U mbeHe pedopme. Ha
OBaj HAYWH C€ 3aTBapa KPYr: 00jeKTHBHO MPAaBO MMa 32 OWTHY IMPETIOCTABKY
MpaBHY JpKaBy, a caMo 00jEKTHUBHO MPABO je OCHOBA MPABHE JPXKaBe.

Jlyxuh, ka0 1 paHHMjU HAIIM MUCIIMOIM MOKYIIaBa Ja PEIld UCTH MpooIieM,
po0JIeM NpaBeHOT ¥ 00jEKTUBHOT MTpaBa Kao OCHOBE MpaBHe Jpxkase. Jloucra,
ujejy na mpaBo mopa Outu ojpeheHo kao oOjekTuBHO, mocrojehe y camum
CTBapHMM OJHOCHMa y ApywmTBY cpehe ce U paHuje y Haloj NpaBHOj, TEOPH]-
ckoj u ¢uno3odckoj Mucau. Tako HaNA3MMO CTaJHY 3ajeJHHYKY HEIPEKUHYTY
aunujy on I'muropuja IN'epmmha npeko XKusojuna [lepuha, Bopha Tacuha u bo-
xunapa C. Mapkosuha cBe 1o Pagomupa Jlykuha.

v

OO6uMHOM U TyOOKOM HaydHOM U (GrIo30¢pckoM ey Tpeba momatu 6ap
jou jenny JlykuheBy JesiaTHOCT, MOX/1a HajBaXKHM]Y, Kao npodecopa u nexaro-
ra. TokoM HHM3a roJIMHa capajmbe OCTaBUO je Ha Hac HenzOpucus Tpar. CBU MU,
KOjH CMO OMJIM FE€TOBH YYEHHIH, cehaMo ce HeroBUX PedH M 4yBaMo yCIOMe-
HY Ha Fera U Ha Taj HA4WH NPEHOCHMO HETOBO 3HAHE U U3Y3€THO OPUT'HHAIHO
neno.'” ,Hukana ce He GM MOIJIO TIOTIYHO Ka3aTH y 4eMy je yHpaBo Guia Jemo-
Ta HETOBOT MpUYama. Y CBEMY IITO j€ TOBOPHO OMJIO je Heuer HacMejaHoT U
MYJpOT Y HCTO BpeMe. AJi, TIOpeJl Tora, OKO CBaKe H-eroBe peyd Jieh1eo je jomt
W HApOYMT MPHU3BYK, KA0 HEKU 3BYYHH OPEOJI, KAKBOT y TOBOPY JPYTUX JbyIU
HEMa M KOjH je 0CTajao y Ba3AyXy M THTPao M OHJa KaJ je M3roBOpeHa pey yra-
cra. 300r Tora je cBaka HeroBa ped Ka3uBaja BHUILIE HEro IMITO OHAa y OOMYaHOM
roBopy 3Haun.* (UBo Anmpuh)

17 [pomure 2014. romune, HaBpmmwio ce 100 roguHa on pohema u 15 rogmHa on cMpTH
mpodecopa Pagomupa /1. Jlykuha (1914-1999).
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Professor Dr. Radomir D. Lukic’s Understanding
of Objective Law

Abstract: Gordana Vukadinovic, once a PhD student mentored by Rado-
mir D. Lukic, presents his understanding of objective law. In the abundant, mul-
ti-layered and varied opus of Radomir D. Lukic, which includes about 1000
scientific and expert papers, the phenomenon of the law is considered from all
the important perspectives. The key elements of Lukic’s philosophical teaching,
from his PhD thesis to System of Philosophy of Law, are the division of the
world into sense-world and supra-sensual and, accordingly, the distinction bet-
ween positive and objective law. Lukic’s objective law is made up of objective
causal laws converted into legal norms. Objective and positive law are two si-
des of the same coin — the will of the ruling class, i.e. class organization of the
society. A class society has to create positive law and to try to make it as similar
as possible to objective law, or ideally to attain the coincidence of the two, in
order to enable a dignified coexistence of as many people as possible. Objective
law represents an ideal, an eternal sublime aspiration for a perfect humanity.

Key words: Radomir D. Lukic; philosophy of law; objective law; positive
law, values
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