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HHAPUHCKA TIMTABA EBPOIICKE YHUJE
1 CPBUJE: TAPUHCKA OCHOBUIIA'

Casxceinak: Y paoy je, tiemesHOM AHATUZOM, U3LOJNCEHA UpOOIeMailiuKka
yapuncke ocnoguye y Eepoiickoj ynuju u Peityonuyu Cpouju. Ilocebna niasicroa
iloceehena je ipagnoj ocHOBU YapuHcKe OCHOBUYe, Kao u meiiodama oopelhusa-
A YapuHcKe 8peOHOCIiu pobe, HAPOUUIIO OHUM HA THeMenYy WPAHCAKYUujcKe
8pedHoCiuU. YKaA3aHO je u Ha UpepauyHasarbe clipaue ganyiie 3a oopehusarve
yapumncke spednoctuu pobe, Kao u Ha oopehusarbe YyapuHcke epeoHOCiul y He-
KUM OpyiuM pexcumuma.

Kayune peuu: yapuncka ocnosuya, yapuncka epedHocii pobe, meitiooe 3a
oopehusarve yapurcke epeonociuu, Eepoiicka ynuja, Cpouja.

I. YBoa

V nomeHy napuHckor cuctema EBpomncke yuuje (y nabem Tekery: EY) u
Penryonuke Cpouje (y nasmem tekcry: CpOuja) mpucyTHe cy OpojHEe TeMe Koje
MpUBJaye Maxmy, He caMO (PUHAHCHUJCKUX CTPYUHhaKa, HErO W MPUBPEIHUKA U
rpahana. Ped je o mpaBHOj OCHOBH IIAPUHCKOT CHCTEMA, O IIAPUHCKOM MOAPYY]Y,
00jeKTy LapHbeha, HAPUHCKOM OOBE3HHKY, IIAPHHCKOM AYTY, LAPUHCKOM Y-
JKHUKY, APUHCKO] OCHOBHUIIH, APUHCKO] Tapudu, APUHCKUM CTOIama, mope-
Ky po0e, IIapHHCKUM TOBJIACTHIIAMA — W3y3UMama O] IapHHEe W oclo0ohema
on miahama HapuHe U HAPUHCKUM MOCTYMIUMA.

! Par je moceehien mpojexty ,, T€OPHjCKH ¥ MPAKTHIHK MPOGIEMH y CTBAPAIbY H PHMEHH
npasa (EY u Cpbuja)” unju je Hocunan [IpaBau ¢axynrer y Hosom Cany.
Y oBoMm pany he ce ce kopucTiTH U TepMuH 3ajeHUIIA, KOja je IocTaa 0 CTyHama Ha
cHary JIncabGOHCKOT yroBopa H Y OKBUPY KOje Cy JOHEIICHH PeJICBaHTHHU MPOIHCH.
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Opx cBHX HaBEICHHUX TeMa, MH CMO CE€ OJUTyYHIIM J]a Y OBOM pajly H3JI0KH-
MO TeMy: lapuHcka ocHoBula y EY u CpOuju. Oaiayunim cMo ce 3a TO U3 BHILE
pasiora. [IpBo, naprHCKa OCHOBHIA je, IO HAlLlleM yBEpewY, BPJIO 3HaUajaH eJe-
MeHar napusne. JIpyro, Ha oapel)eHH Ha4MH, OHA je Y CIPEe3H ca CBUM OCTAIUM
eJIEMEHTUMa LIAPUHCKE CTPYKTYpe (LapuHCKH 0OBE3HHUK, OPEKIIO pode, HapuH-
CKE CTOIl€ M LIAPMHCKE MOBJIACTHUIIEC CY, HA IIOCPEAaH WM HENOoCpedaH HauMH, y
¢dbyuxnuju ogpehuBama mapuHCcKe ocHOBHIE). Tpehe, og HaunHa Ha KOjH ce Ia-
PHHCKa OCHOBHIIA OJIPE/IH, Tj. OJ] FhbeHe 00YXBATHOCTH 3aBUCH U KOJIUKO MPUXO-
na he EY u Cpbuja, 1o ToM OCHOBY, IPUKYIIUTH 32 (DMHAHCUPAHE jaBHUX pac-
xona mpenuhenux OyueroMm. UeTBpTo, YyTBpaAMheMO Ja JIn Cy CpIICKa pelicmha
KOja ce 0OIHOCE Ha ApUHCKY OCHOBUILY Y CKIajy ca pemewumay EY.

Wnaue, napune (eHri. customs duties, Hem. Z6lle) cy mope3u Ha yBo3 poOe
Kkoju ce Hammahyjy Ha criosbHHM rpanuiama EV?, onsocro Cp6uje.

On cBUX Tojiesa mapuHa, 3a moTpede OBOT pajaa, Haj3HAYajHUjE CY YBO3HE
uapusne. [Ipema unany 4. Ypenoe Casera (EE3) Op. 2913/92 on 12. oxroOpa
1992. roauue o LlapHHCKOM 3aKOHMKY 3ajeqHuIe, YBO3HE HapuHe 3Haue: 1)
LIapWHE W JaBara C UCTOBPCHUM YYHMHKOM Kao U LapHHe, a Koja ce rurahajy Ha
yBO3 pobe, 2) MOJbOMPUBPEIHE TAKCE U APYTa YBO3HA JaBamha YBEICHA Y OKBHU-
PY 3ajeAHMYKE MOJHONPHUBPEIHE MOJIMTHKE WM Y OKBHPY MOCEOHMX Mepa Koje
ce mpuMmemyjy Ha onpeheHy poOy, moOujeHy IpepaoM NOJHOIPUBPEIHUX
npousBoza. Kaza je peu o 3Hauewy moja Op. 2) TO Cy 3ampaBo arpapHa JaBarba
(enrn. Agricultural duties, nem. Agrarabschopfungen), 0qHOCHO LIapHHE Ha
YBO3 MOJONPUBPEIHUX NPOM3BOAA M JaBama 3a Iuehep M IyKo3y, Koja ce
yTBphyjy ¥ Hamahyjy mpu yBO3y arpapHHX MPOM3BOJA M3 3€Majba KOje HUCY
uynanuie EY, y ckiony 3ajeqHUYKe MOJbOMPUBPETHE TTOIUTHKE T€ MPOU3BOIHE
u cxiaaumrTena mehepa u riykose, koje ce yrBphyjy u Hamnahyjy Ha OCHOBY
Hapuncke Tapude EVY, a xojuma ce mTUTH meHA PoOE W TOJHOMPUBPEITHUX
IIPOM3BO/Ia HA YHyTpaumeM Tpxumry EY.

Ipema unany 5. Lapunckor 3axona Cp6uje,’ yBosue naxGuue cy: 1) ma-
pUHCKe naxxOWHEe U Jpyre naxxOWHEe Koje MMajy MCTO JIejCTBO, Koje ce mahajy
Ipu yBO3y pode, 2) yBo3HE AaKOWHE KOje c€ YTBPhYjy Y OKBHPY Mepa I0JhO-
MpUBpeIHE MOJIUTUKE, a Tahajy ce mpu yBo3y pobe.

Opnykom CaBera munuctapa oa 21. anpuna 1970. rogune, Ha 3acefamy y
JlykceMOypry yBeneH je cucreMm (huHaHCHpama EY CONCTBEHUM CpeiacTBHUMA.

3 Matthijs Herman, The Budget of the European Union, Institute for European Studies, Vri-
je Universiteit Brussel, IES, Working Paper, 4/2010, str. 9.

4 31992R2913 Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the
Community Customs Code (OJ L 302, 19.10.1992, p. 1).

3 Buiire o rapHHaMa 1 arpapHEM JaBamsiMa Brn: Matthijs Herman, The Budget of the Eu-
ropean Union, ucro, cTp. 9.

6 Ciyx6enu rnacunk PC*, 6p. 18/10. u 111/12.
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[Ipema Toj omnyuu, kKoja ce moyena nmpuMemuBatu 1971. ronune, Kao M3BOP
npuxoxa Owne cy yTBpheHe mapuHe M arpapHa JaBama (T3B. TPaAMLUOHAIHU
u3Bopy npuxoza).’ Ipema unany 2. caga axkehe Onnyke Caseraa EY o cucre-
My corctBeHux cpencrasa 2000/597 on 29. centem6pa 2000. roguue, yBO3HE
LapMHE U arpapHa JjaBamba Ccy CollcTBeHa cpeacTa EY, ogqHocHO npuxon ¢y om-
mrer Oynera EY. [lapune u arpapHa naBama EY cy HHCTpYMEHT jaBHUX TPUXO-
na, koju obe3zbelyje 3nauajua cpeacTra Oynery EY. Tako 6u OymeTcku mpuxo-
Iy, TI0 OCHOBY IIapHHA U MapHUHCKUX JaBama 2007. ronuue, n3nocunu 15,1 mu-
aujapry espa, ogHocHO 13,2% ykynHux npuxona, 2008. rogune 14,9 munujap-
ou eBpa, omHOCHO 12,9% ykymHux mpuxona, 2009. rogune 14,9 munujapau
eBpa, oHOCHO 12,9% ykynuux npuxona, 2010. rogune 15,7 Munujapau espa,
oxHocHo 12,8% ykynuux npuxona u 2011. rogune 16,8 Munujapau eBpa, ogHo-
cHo 12,9% yxynHux npuxona.

Ob6jammeme 3a TO WITO c€ LapMHaMa M arpapHUM JaBamuMa jOII YBEK
006e36ehyjy 3mauajaa cpenctea y Oynery EY, uamely ocrarnor, je u y TOMe mTO
EY mma 3ajenHWYKY NMPOTEKIMOHUCTHUYKY IOJWUTHKY IpEMa OCTaTKy CBeTa U
LITO HOJBOIPHBPE/IA U NPEIEBMAHH CIIaJIajy Y HAj3HAYAjHU]y 3aLITHTY.

Haxo napuHe u arpapHa JaBama, Kao jenaH off 00JMKa BIACTHTUX Cpel-
crasa EY, ogrosapajy noruuu 3ajeauumuxor tpxumra EY'?, Tpe6a ncrahu na cy
jaBHHM MPUXOAM O] LIApHHA U arpapHUX JaBara Ha OCHOBY 3ajeTHHYKE LIapHH-
cke Tapude npoTuBHU KapakTepy EV.

Y Cpbuju cy Oyniercku mpuxoau, 1Mo ocHoBy apuHa 2007. roguHe, H3HO-
cwm 57.380,9 Munmona nuHapa, oqHOCHO 5,7% ykymHux npuxona, 2008. romau-
He 64.784,2 MunnoHa AuHapa, OAHOCHO 5,7% ykynmHuX npuxona, 2009. roqune
48.039,8 munmmona guHapa, ogHocHO 4,2% ykymHux mpuxoga, 2010. rogune
44.285,5 munnona auHapa, ogHocHO 3,6% ykynmHuX mpuxona, 2011. rogune
15.367, 3 munuona muHapa, oaHOCHO 3,1% ykymHux mpuxona.' Llapume cy
npuxox Oyuera Cpouje.

HaBenenn ¢uckamnu 3Ha4aj mapuHa M HapuHCKUX naBama y EY u Cpouju
6uo Owm jomr Behu na Huje ONIITHM CIIOpa3yMoM O TapudaMa U TPrOBHHHU YTo-
BOPEHO CMameHme IIapiHa M LNapUHCKHUX JaBama. HapaBHo, 10 cMmamema (u-

" Ben Terra, Julie Kajus, A Guide to the European VAT Directives, Vol. 1, IBFD, Amester-
dam 2010, p. 77-79.

8 General budget of the European Union for the financial year 2007, 2008, 2009, 2010,
2011.

° Mune Bpamern, ,[{apiHe 4 [apHHCKA TIONUTHKA Y (DYHKIM]H OCTBAPUBARA PETHOHAHIX
eKOHOMCKUX HHTerpanuja: npumep EBporcka yuuja“, 360opHuux padosa Ilpasnor gaxyritieiia y
Hoeom Caoy, 6p. 1/2012, ctp. 101-116.

19 Mune Bpamenr, ,,Hauema mopeckor npasa EBporicke yHuje y (YHKIHjH pasBoja yHyTpa-
mmer Tpxumra EBponcke yuuje”, [lpasnu scusoin, beorpan, 6p. 10/2006, ctp. 867—881.

" Bunitien jasnux ¢unancuja 3a maj 2012. iodune, MurncTapeto huHancuja Perry6imke
Cpb6uje, beorpan, 2012, ctp. 14 u 38.

53



Hp Mune Bpamwem, [{apurncka tiuitiaroa Eepoiicke ynuje u Cpouje: yapurcka ... (ctp. 51-67)

CKaJIHOT 3Hayaja [[apuHa JOILIo je u 30or Tora 1mto je EY cBojoM nubepannom
CIOJbHOTPrOBUHCKOM ITOJIMTHKOM CHM3MJIa LIAPUHE M OCTaje TPrOBUHCKE Mpe-
MIPEeKe M 3aKJbYUHIIa MHOTOOpPOjHE CItopazyme o clio00IHOj TPrOBUHH.

Moske ce odekuBaTH jaa he y BpeMeHUMA Koja Cy Tpea HaMa MPUXOAH Off
LapuHa 1 arpapiux nasama y EY u CpOuju umaTu cBe Mambu (PUCKaJIHU 3HAYA].
JInGepanuzanuja MehyHapoHe TproBuHe, Kao M JIEJIOM ITOBE3aHH MPOU3BOJHU
MPOIIeCH U JIAaHIIM J100aBJbada, oIl BHIIE ie H3MEHUTH YJIOTY M 3a/1aTKe LapH-
He. CMameme MpUXo/a o]l lIaprHa M arpapHUX JaBama CTBOpulie mpodieme y
¢unancupamy jaBHux pacxozna Oyypera EY u Cpbuje. 30or Tora he EY mopatu
na 00e30eu cpelicTBa U3 yJielia y IpUXoIuMa oJ1 opesa Ha JIoJIaTy BPEAHOCT U
MPUXO0/1a 10 OCHOBY OpyTo nomalier npousBona, wiu he MopaTu a yBeae HOBH
EY — nopes. [IpuxBaT/buBUM peLICHEM YMHHU CE M0CE3ahEe 32 CONCTBEHUM IO~
peckum npuxoanma. Ho, ga mu he mo tora mohu temko je pehm y oBom wacy.
Hawuwme, jomr yBek Huje yTBpheH, HUTH ce Haciayhyje HajupuXBaTJEUBHjH OOIHK
EY — mopesa. Ako ce y BpeMeHHMa Koja Cy Mpejl Hama u yBeJle TaKaB Mopes, TO
He 3HauW Aa Bumie Hehe OMTH mapuHa M arpapHux nasama y EY. Hapasno, na
he u CpbOuja mopaTu ia TOCerHe 3a APYTUM jaBHUM NPUXOANMa Kako OM Hamo-
MeCTHJIa TYOUTaK MPHUX0Ja M0 TOM OCHOBY.

OBaj pazx je mojebeH Ha YETHPH Jefia, 0]l KOjUX Cy MPBH U YETBPTH YBOI H
3aKJpy4ak. Y JpYyroM Jiely JaTa je IpaBHa OCHOBA LApUHCKE ocHoBHIE 32 EY n
3a CpOujy. Y tpehem aeny ykas3aHo je Ha mojam napuHcke ocHosuile. [loceOHO
Cy aHalM3upaHe Metone oxpehuBama HapHHCKE OCHOBHIIE, U TO KAaKO OHE Ha
TeMeJbY TPAHCAKIMjCKE BPEJHOCTH TaKO U Jpyre MeTozae. YKa3aHo je M Ha Of-
pehuBame apUHCKE BPEIHOCTH Y CIIydajy KOHBEP3Hje BaIYTE.

II IIpaBHa ocHOBa

Marepuja napuackor cucrtema EY je BeoMa MIMPOKO M BEeOoMa JIETaJbHO
perynucaHa mapuHCKuM mnpornucuma EY. V nokymenty Peiuciuap eagicehux
upouuca Eepoiicke ynuje — Lapuncka ynuja u crobooa kpetiara pobe nart je
KOMILIETaH CIHCAaK MPaBHUX JOKyMEHaTa y BE3U ca IapuHCKUM npaBoM EY on
1. 11. 2012. ronuHe, U TO y OKBUPY cellaM ofesbaka Ha 99 CTpaHI/IHa.12 3a Haiue
HCTPaXNBamkEe Y OBOM Pajy, O MPEBACXOIHOT 3Ha4aja Cy MPOMUCH HABEIEHH y
okBupy oxesbka 02.10, noj HazuBom Ormra napuncka npasuia (General Cu-
stoms Rules), u To:

- Ypenba Casera (EE3) 6p. 2913 /92 ox 12. oxTobpa 1992. rogune o Ila-
PMHCKOM 3aKOHHUKY 3ajennurie; "

2 Directory of European Union legislation in force Customs Union and free movement of
goods.

1 Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community
Customs Code, Official Journal L 302, 19.10.1992, p. 1-50.
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- Ypen6a Komucuje (E3) 6p. 2454/93 on 2. jyna 1993. ronuHe 0 ycroBUMa
3a nmpumeny Ypexnbe Casera (EE3) 6p. 2913/92 o crBapamy LlapuHckor 3ako-
uuka 3ajesuune;'?

- Ypenoa Komucuje (E3) Op. 502/1999 on 12. pebpyapa 1999. roaune o
n3menama Ypende (EE3) 6p. 2454/93 o ycnoBuma 3a npumeny Ypende Casera
(EE3) 6p. 2913/92 o ctBapamy llapunckor 3akonuka 3ajenuue;"”

- Ypenoa Komucuje (E3) 6p. 1703/2000 ox 31. jyma 2000. rogute o kia-
cudukanuju oapehennx poda y KomOuHOBaHY HOMEHKIIATYPY;

- Ypenba Komucuje (E3) 6p. 2855/2000 ox 27. neriembpa 2000. romuse o
knacuukanuju oxpehenux poda y KomGuHOBaHy HOMEHKIATYPY;'

- Ypen6a Komucuje (E3) 6p. 292/2001 ox 12. debpyapa 2001. rogune o
knacudukanuju oapeherux poda y KomMGHHOBaHy HOMEHKIATYPY;'

- 2004/604/EC: Onmyxa Komucuje on 7. jyna 2004. ronuae o oBnamthemu-
ma Tprosuncke xomope Typckor Kuna, y cknagy ca wianom 4(5) Ypenbe Ca-
eta (E3) 6p. 866/2004 (naBenero mox 6pojem 11(2004)2583); "

- Ypenoa (E3) 6p. 450/2008 Eppornickor napiamenta u Beha ox 23. anpu-
na 2008. ronune o Llapunckom 3akoHuKy 3ajeanune (MonepHU30BaHU LAapHH-
CKH 3aKOHUK);"

- 2012/57/EY: Opnyxka 6p. 1/2012 3ajennuukor komutera EY-Annopa on
25. janyapa 2012. ronuHe, o yTBphUBamy JIHUCTEe HAPHHCKUX 0€30€THOCHHUX O
pendu, npensuhene wianom 126/1) Criopaszyma y ¢popMu pasMene HoTa u3mehy
EBporcke ekoHoMcke 3ajeqautie M Kuexesnne Aumope.

“Commission Regulation (EEC) No 2454/93 of 2 July1993 laying down provisions for the
implementation of Council Regulation (EEC) No 2913/92 establishing the Community Customs
Code, Official Journal L 253, 11.10.1993, p. 1—766.

'S Commission Regulation (EC) No 502/1999 of 12 February 1999 amending Regulation
(EEC) No 2454/93 laying down provisions for the implementation of Council Regulation (EEC)
No 2913/92 establishing the Community Customs Code, Official Journal 65, 12.3.1999, p. 1—49.

!¢ Commission Regulation (EC) NO 1703/2000 of 31 July 2000 concerning the classifica-
tion of certain goods in the Combined Nomenclature, Official Journal L 195, 1.8.2000, p. 22—23.

'7 Commission Regulation (EC) No 2855/2000 of 27 December 2000 concerning the classifica-
tion of certain goods in the Combined Nomenclature, Official Journal L 332, 28.12.2000, p. 41—48.

'8 Commission Regulation (EC) No 292/2001 of 12 February 2001 concerning the classifi-
cation of certain goods in the Combined Nomenclature, Official Journal L 43, 14.2.2001, p. 7—9.

' 2004/604/EEC: Commission Decision of 7 July 2004 on the authorization of the Turkish
Cyproit Chamber of Commerce according to Article 4(5) of Council Regulation (EC) No 866/2004
(notified under document number C (2004) 2583), Official Journal L 272, 20.8.2004, p. 12—12.

20 Regulation (EC) No 450/2008 of the European Parliament and of the Council of 23 April
2008 laying down the Community Customs Code (Modernised Customs Code), Official Journal,
L 145, 4.6.2008. p. 1—64.

212012/57/EU: Decsion No 1/2012 of the EU-Andorra Joint Committee of 25 January 2012
establishing the list of customs security provisions provided for by Article 12b(1) of the Agree-
ment in the for of an Exchange of Letters between the European Economic, Official Journal L 29,
1.2.2012. p. 44—45.
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Oj1 cBUX HaBeJICHHUX MPOITUCA, MaTEpHja IIAPHHCKE OCHOBHUIIE, OJTHOCHO I1a-
pHUHCKe BpemHocTH perynucana je Ypenoom (E3) 6p. 450/2008 EBpomnckor map-
namenta u Beha on 23. ampuna 2008. rogune o [{apunckom 3axonuxy 3ajeonu-
ye (MoaepHU30BaHH IAPUHCKU 3aKOHHKK), U TO wiaHoBuMa 41. o 43. u Ypen-
oom Beha (EE3) 0p. 2913/92 on 12. oktobpa 1992. rogune o [lapuHckom 3ako-
HUKY 3ajefHuIe, U TO WiaHoBUMa o1 27. 1o 36.

Marepuja apuHCKE OCHOBHUIIE, OJTHOCHO IIAPUHCKE BPEJHOCTH PEryJrca-
Ha je u oykama EBpornckor cyna npasge.*

Marepuja 1fapuHCKE OCHOBHIIE, OJIHOCHO [TAPUHCKE BPETHOCTH Pode pery-
JcaHa je U MehyHapogHUM IpaBoM. Y TOM CMHCIY, Tpeba moceOHO mctahu
ynad VII Onwrer cnopasyma o napuHama u Tpropuu u3 1994. rogune u Cno-
pasym o npumMenu wiana VII Ommrer cnopasyma o napuHaMa M TPrOBHHHU U3
1994. ronune. HaBenenn CnopasyM cy 3akipyuwiie cBe ApxkaBe-wiaHuie EVY.
EVY je y cBoje nBe HaBeneHe Ypenoe yrpaauia periewma o Y TBphuBamy BpeaHO-
CTH 3a HapuHcke cBpxe u3 wiana VII Ommrer crnopasyma o napuHaMa M Tpro-
BuHM U3 1994. rogune u [IpaBuia o MapuHCKOM BPEIHOBAMKY CaIpKaHUX, U TO
yranoBuMa on 1. mo 17. Cnopasyma o nmpumenu wiana VII Ommrer ciopazyma
0 LlapuHaMa u TproeuHu u3 1994. rogune.

Marepuja HapuHCKEe OCHOBHIIE, OHOCHO LIAPUHCKE BPEJHOCTH pode pery-
JMcaHa je Ha MmocpeJaH HauuH U MehyHaponHuM criopasymuma koje EY 3aximby-
yuia ca Tpehum 3emsbama. [IpuMep TakBor cropasyma je Criopazym o ctabunu-
3aluju U npuapyxkuBamy usMmely EBporcke 3ajeaHuiie W BUXOBUX ApiKaBa-
ynanuna u Peny6muke Cp6uje u [IpenazHu cnopa3ym O TProBUHH U TPrOBHH-
cknuM nuTamuMa m3Melyy Eporcke 3ajeqnnue n PerryGmuke Cp6uje.”

Konauno, MaTepuja IfapuHCKE OCHOBHIIE, OJTHOCHO I[APUHCKE BPEIHOCTH pe-
ryJlcaHa je Ha NOCpelaH Ha4MH M HalMOHAIHMM IPaBoOM Ip)kaBa-wiaHuia EY.
HapagHo, npu Tome Tpeba nmaTu y Buay aa apxkase-wianune EY camo npumemyjy
oapende Ljapunckol 3axonuxa 3ajeonuye pu yTBphHUBamy LAPUHCKE BPEIHOCTH,
Kao M 3ajeqHUYKY HapuHCKy Tapudy M HertapudHe Mepe, Koje yTBplyjy oxpenode
3ajennuiie, a oHa ypehyje onpehena mompyudja koja ce oHOCE Ha TProBUHY pOOOM.

Hagenenu nponuicu EY koju ce ogHOCE Ha OMIITa APUHCKA MPaBUIIa, Kao
W HEKH JPYTH MPaBHU JOKYMEHTH HABENM Cy HEKE ayTope Ja HAIWIIY KIbUTe,
OJIHOCHO TIPUPYYHHKE O IAPUHCKUM npormcuma EY 2

22 Laurence W. Gormley, EU law of free movement of foods and customs Union, Oxford
University Press, 2009, p. 73—84.

2 Bume o ToMe Br. Muie Bpamer, ,,OuHaHcujcko-npaBHu acnektH [IpenasHor cropasy-
Ma O TPrOBHHH M TPrOBHHCKHMM muTamuMa m3Mel)y EBporncke yuuje u Cpouje”, Ilpaso u tipuspe-
da, beorpan, 6p. 7-9/2012, ctp. 522—538.

* Michael Lux, Das Zollrecht der EG i Lehr — und iibungsbuch sowie Nachschlagewerk fiir
Praktiker Auflage, K6ln, Bundesanzeiger, 2004. Ho, on MOMeHTa mTaMnama OBe KBHUTre, IITOMITA
ce MPOMEHMJIO y IpaBy EY, na TakBa KibHI'a HUje BUILE TAKO aKTyelHa Kao HeKal.
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Kana je peu o mpaBHOj OCHOBU IapuHCKe ocHOBUIE Y CpOuju, Tpeba ucra-
hu na je MaTepuja apuHCKE OCHOBUIIE, OJHOCHO LIAPUHCKE BpEAHOCTH ypehena
Ha HenocpenaH HauuH [Japunckum 3akoHom, W TO uiaHoBuma on 38. no 57. u

JPYTHM IPOMUCHMA HA OCPEIAH HAUKMH. >

III IfapuHCcKa OCHOBHLIA

[Ipe HEro IMITO MPUCTYIHUMO MPHKA3UBaWky 3aKOHCKUX HOpMH [Japunckol
3akonuxa 3ajeonuye, Mooepruzosanol yapurckol 3akonuka sajeonuye u Lla-
punckol 3akona Cpbuje o yapuHckoj ochosuyu, NOTPEOHO je pasyMeTH IITa
NPe/ICTaBIba HAPUHCKY OCHOBHUILY.

VY caBpeMeHO] (PMHAHCH]CKOj TEOPUjU MOTY C€ CpecTH AehUHHLHje mope-
CKE OCHOBHIIE, I1a IPEMa TOME U [[APHMHCKE OCHOBHIIE, YIIPABO 3aTO IITO Cy Iia-
pHUHE mopes3u Koju ce Hamahyjy Ha yBo3 poOe Ha crosbHUM Tpanunama EY un
Cpouje. o jenHoj ox THX neduHUIIM]jA, TOPECKA OCHOBUIIA TPE/CTaBIbA ,,KBAH-
THTATHBHY KOHKPETH3allHjy TOpecKor objexra.””® CarmacHo ToMe, ApUHCKa
OCHOBHUIIA MPEJICTaB/ba KOHKPETU3aIU]y HapuHCKOTr 00jekTa. O0jekaT mapumbe-
Ba je poba (koja ce yBo3u y mapuHcko nonapydje EY u Cpbuje), koja momexe
mwrahamy mapuHe mo cromama oapelheHUM 3ajeTHHYKOM IapUHCKOM Tapudom
3ajeqaure u Llapuackom Tapudom Cpbuje ako [Japunckum saxonuxom EY n
UapuHCKuM 3axonom Cpbuje Huje npyraunje oapeheno. Ilo apyroj nedpunumnm-
ju, TIOpecKa OCHOBHIIA MpeNCTaBiba ,BEMMIHHY MM BPEXHOCT KOja CIIy’XHu 3a
yTBphHBame nmopeckor ayra.”

LlapuHCKa OCHOBHUIIA MOXE Ja MPEICTaB/ba BPEIHOCT pobe (LeHy MpoM3-
BOJIa) KOje ce oIope3yje U Taaa je ped 0 BpeIHOCHUM LapuHaMa, WM HEKYy Mep-
HY jelIMHHUILY: KOJMYHHA, JTUTAap, KyOHU LIECHTUMETAp, HETO TEXKUHA, JTy)KHHA PO-
Oe, 1 Taja je ped o cneunpUIHUM IapruHama. Hajsuiie cy y npuMeHH BpeaHO-
cHe napune. Buie o1 95% cBUX IapUHCKUX cTONA 3ajeIHUUKE [IAPUHCKE TapH-
(e 3ajennuiie u [apuncke Tapude CpOuje unne Bpennocue napune. Koa Bpe-
HOCHUX I[apWHa, IApUHCKA BPEIHOCT je KJbY4Ha 3a oJipehuBame H3HOCA [apruHe
Kojy Tpeba Harutatutu. llapuHcka BpemHOCT je, Makie ,,0CHOBHUIA 3a oOpadyH
KOJI IIPHMEHE BPEIHOCHE IAPHHCKE CTOIe U3 napuucke Tapude.”” Kox crerm-
¢uYHMX [apHHa, MaK, HapHHCKA BPEJHOCT HHUje MpecyaHa 3a oapehuBame n3Ho-
ca IapuHe Kojy Tpeba HarutatuTH, Beh je To HaBelleHa 10jeIMHaYHa MEpHa, CIIe-

2 Mune Bpameur, Qurancujcko iipago — uckannu cuciiem y Cpbuju, 3aBoj1 3a yIGCHIKE,
Bbeorpan, 2011, ctp. 274-275.

26 [ejan Ionosuh, Ilopecko iipaso, IlpaBuu dakynter YHuBepsurera y beorpany u Ciy-
*)Oenu rmacuuk, beorpan, 2009, ctp. 185.

" Jopau Jlouesuh, Mnuciuiiyyuje jasuux (unancuja, CnyxGern mact CPJ, Beorpan,
1997, cTp. 84.

28 Hans Michael Wolffgang, ,,YBox y eyporcko napusucko mpaso (I1)”, IIpaso u iiopesu, 3a-
rpeb, Op. 2/2008, ctp. 56.
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unpuynaa jequanna. CrenuduvHe MapuHe ce, 1Mo MpaBuily, IpUMERhYjy Ha U3-
Bo3 pobe u3 EY (amp. 50,00 eBpa Ha XeKToiMTap BHHA) U Ha HHX Ce HE pUMe-
Y]y HaBEACHH MPOIKCH O YTBph)HBamy LAPUHCKE BPEIHOCTH Pode.

MoskeMO 3aKJbYYHTH Ja je HapHHCKA OCHOBHIIA BEJIMYMHA MM BPEIHOCT Ha
KOjy ce TpuMemyje napuHcka crorna. O HauMHa Ha KOjU e IIapUHCKa OCHOBHIIA
oJlpeny, Tj. Ol theHe 00yXBaTHOCTHU 3aBHCH Konuko npuxona he EY n Cp6uja, mo
TOM OCHOBY, TIPUKYITHTH 32 (PUHAHCHPAbE pacxoa npeasulheHnx Oyuerom.

Kaoa je peu o oopehusarvy spednociuu pobe 3a yapurcke cepxe y EY, tpe-
0a ucrahm na je Ta marepuja y Ilornasiby 3 — Bpennoct poOe 3a japuHCKe CBp-
xe y wianoBuma 40—43 nasenene Ypende (E3) EBponckor mapiamenta u CaBe-
ta 0 Llapunckom 3axonuxy 3ajeonuye (MonepHN30BaHM IAPHHCKH 3aKOHUK).
[Ipema unany 40, HaBeneHe Ypende, MPOMUCAHO je Ja ce HapUHCKa BPEIHOCT
pobe, y cBpXy nprMeHe 3ajeTHHYKe HapuHCKe Tapude n HeTapu(hHUX Mepa, KO-
je yrBphyjy onpende 3ajeanuiie (a one ypehyjy onapehena noapydja y Be3u ca
TProBUHOM po6e), oapel)yjy y ckiany ¢ wianoBuma 41—43. Tako, uraHs 41, cTas
1-3 naBesnene Ypende nponucyje:

1. IlpumapHa OCHOBA 3a APUHCKY BPETHOCT poOe je TpaHCAKIMjCcKa Bpea-
HOCT, OJIHOCHO IICHa Koja je cTBapHO IalieHa wiu koja Tpeba na ce miatu 3a
poly Kaja ce mpoaje paayu U3Bo3a y HApUHCKO Moapydje 3ajeHuLe, 1Mo noTpe-
Ou mpuiaroljeHa y ckiany ¢ MepaMa Koje Cy JIOHeCEHe Y CKiIay ca ujaaHoM 43,

2. llena koja je crBapHo 1uraheHa wim Koja Tpeba Ja ce TUIaTH je YKYITHO
iahame Koje je Kynai M3BpIIMO Wi he M3BPLIMTH 3a MpoJaBla uin 3a Tpehy
CTpaHy y KOPHCT IIPOJaBIa 3a yBe3eHy poOy M ykibyuyje cBa Iutahama koja cy
u3BpIieHa win he OUTH U3BPIIICHA K0 YCIIOB 3a MP0Jajy YBe3eHe pooe.

3. Tpancakumjcka ce BpeIHOCT NMPUMERbYje MO YCIOBOM Ja CY 3310BOJbE-
Hu cieaehu ycnosu:

(a) HemMa orpaHnYeHHa 3a KYIIIAa y BE3U C PACIoiarambeM Wi KopHihemeM
pobe, ocum cienehux:

() orpannvema koje HaMmehe WK 3axTeBa 3aKOH WM jaBHA Tela y 3ajen-
HHUIIN;

(IT) orpanuyema y cmuciy reorpadckor moapydja Ha KojeM ce poda Moxe
MMOHOBO TIPOJATH;

(IIT) orpannuema Koja He yTUIy y OUTHO] MEpPH Ha IIAPUHCKY BPETHOCT pooe;

(0) mponaja win 1ieHa HE MOJJICKY OJpeheHUM YCIOBHMA WM OTpaHHUYe-
BHMa YHja ce BPEIHOCT HE MOXKE OJIPEANTH y OJHOCY IpeMa poOH uuja Bpea-
HOCT ce ojpehyje;

(1) HUKaKBa HaKHA/A KOjy Kymai Ao0uja ox uayhe mperpojaje, pacmosa-
rama win kopuiihema pobe, Hehie ce mnahatu HenocpenHO WK MOCPEAHO MPO-
JIaBIly, OCUM aKO C€ y CKJIaJy C Mepama Koje Cy JOHECeHEe y CKJIaly ca WIaHOM
43 He HampaBW NPUMEPHO TpUiIarohasame;

() Kymar ¥ npoAaBall HUCY IIOBE3aHM MM TaKBa Be3a HUjE yTULIANA HA LICHY.
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Hasenena Ypenoa Casera (EE3) o [apurckom 3zaxonuxy 3ajednuye Ha
WCTH HA4YMH oapehyje mojam napuHCKe BPEAHOCTU pode, Kao U HaBeaeHa Ypel-
06a (E3) EBpomckor napnamenta u Beha o [Japunckom 3axouuxy 3ajeonuye
(MonepHu30BaHU MApUHCKH 3aK0H), ¢ TUM Aa Ypenda Casera (EE3) o [fapun-
CKOM 3aKOHUKY 3ajednuye 4MHU TO HeWTO JNeTajbHUje. Ha oBoM Mmecty (kao u
Ha JPYTHUM MECTHMa y TeKcTy) Hehemo HaBojuTH oHe ojapende Ypende Casera
(E3) o lapunckom 3axkonuxy xoje cy ucte kao u ompeade m3 Ypenbe (E3)
EBponckor napnamenta u Casera o [[apunckom 3axonuky 3ajeonuye (Mopep-
HU30BaHU LIAPHHCKU 3aKOHHWK) KOj€ ce 0JHOCE Ha BPEAHOCT pole 3a LapUHCKE
cBpxe, Beh camo oHe oapende koje HuCy canpkane y Ypenou (E3) Erporickor
napiamenta u CaBera o [apunckom 3axonuky 3ajeonuye (MonepHU30BaHU 1a-
PHHCKH 3aKOH).

[Ipema unmany 29 cras 2 Ypen6e Beha (EE3) o LlapuHCcKOM 3aKOHHKY:

(a) Y moctynky mpoIieHe MPUXBATIFUBOCTH TPAHCAKIIH]CKE BPETHOCTH Y
cmuciy ctaBa 1. (HaBemeHno kon Ypenoe EBporckor mapnamenta u Capera o
Lapunckom 3axonuxy 3ajeonuye (MoaepHU30BaHU APUHCKH 3aKOHUK), YHHC-
HUIIA Jla Cy KyIall ¥ pojaBal] oBe3aHH HHje JJOBOJbAH Paslior Aa ce onapelheHa
TpaHCaKIMjCKa BPEIHOCT OLIEHH HEIPHUXBATILUBOM. AKO je To moTpebHo, Tpeba
HCTIIMTAaTH OKOJHOCTH TpOoAaje, a TPAaHCAKLIHUjCKa BPEJHOCT ce MpHUXBaTa MOJ
YCIIOBOM JIa Ta MOBE3aHOCT HUje YTHUIlANa Ha IeHYy. AKO, Ha TeMeJby MojaTaka
TOOHMjeHNX O JEKJIapaHTa WK Ha APYTH HAYMH, IAPHHCKA Tejla MOTY Jia TpeT-
[OCTaBe JIa je MOBE3aHOCT YTHIlaa Ha IIeHY, O TOME 00aBeIITaBajy JcKIapaHTa
U Aajy My npuMepeHy MoryhHOCT 3a 0AroBop. AKO TO JIEKJIapaHT 3aXxTeBa, 00a-
BecTuhe ce 0 pa3no3uMa MUCMEHHUM ITyTEM.

(6) Ipu nponaju u3melhy moBe3aHMX JMIA, TPAHCAKLHUjCKa BPEIHOCT ce
mpuxBaTta 1 poba mporemyje y ckiany ca ctaBoM 1 (HaBemeHo — M. B.) kama
JEKJIapaHT JOKaXKe Jla je TaKBa BPEIHOCT TOTOBO jeTHAKA jeIHOj 0o cienaehmx
BPEIHOCTH y UCTOM MJIM IPUOIMKHO UCTOM BPEMEHCKOM TEPHOAY:

(I) TpaHcakmujckoj BpeAHOCTH KOJ| mpojaje, m3mely Kymia u mpomaBia
KOjU HHCY TIOBE€3aHH HH Yy KOjeM KOHKPETHOM CIyd4ajy, ICTOBETHE WIIH CIHYHE
po0e 3a u3B03 y 3ajeHUILY;

(IT) mapuHCKO] BpeAHOCTH UCTOBETHE WIIM CIMYHE poOe mpeMa oapeadama
gmana 30. craB 2. Tauke (11);

(IIT) mapuHCKOj BpEIHOCTH UCTOBETHE WIIM CIIMYHE pode MmpeMa opeadama
yirana 30. craB 2. Tauke (7).

VY npumeHH ClIOMEHYTUX IpoBepa Tpeda y3eTd y 003Up OuuTe pasjiuKe y Ko-
MEpIHjaTHIM HUBOMMA, KOJMYMHCKAM HUBOWMA, CTABOBH HAOpOjaHH y wiaHy 32,
K20 ¥ TPOIIKOBH KOj€ je MMao IMPOoJIaBall IpU MPoJiaju, y KOjoj MpojiaBall U Kyrall
HHCY TIOBE3aHH, a KOJUX HeMa IPH IIPOoJajH, y K0joj Cy MPOoAaBall U KyIiall [IOBE3aHH.
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(1) TIpoBepe HaBeneHe y Tauku (0) ynoTpeOsbaBajy ce Ha WHUIM]jaTUBY
JeKJIapaHTa UCKIbYYHBO paju nopehema. [Ipema HaBeneHoj Tauku, HE AOMyIITA
ce onpehuBame IPyrux BPeJHOCTH.

3. (a) Llena koja ce ctBapHO TuTaha WM KOjy Tpeda IUIATHTH jeCTe YKYITHO
yurieHo Iahame win miahame koje Tpeda 1a M3BPILY Kymall y KOPUCT IPoiaBLa
3a yBe3eHy poOy W ykibydyje cBa Iuahama, Koja je Kao yCIIOB Ipojiaje 3a YBe3eHy
poOy yunHmO wiH he y9uHUTH Kymall peMa IpoaBity wim TpeheM Juiry, Kako ou
ce uciyHmia o0ase3a npojaria. [Inahame He Tpeda Hy»KHO OUTH y OOJIMKY MTPEHO-
ca HoBua. [Inahame ce Moke 00aBUTH M KPEAUTHUM MHCMOM WM JIOTOBOPEHUM
WHCTPYMEHTOM ID1ahiarmba 1 MoXe ce 00aBUTH HEIOCPETHO MU MOCPETHO.

(6) Panme koje mpeay3uma Kymal O BJIACTUTOM TPOILIKY, YKJbyuyjyhu u
TPIKUIIIHE JISTATHOCTH, OCHM OHHUX 3a Koje je y wiany 32 npeasuljeHo yckiahe-
e, HE CMAaTpajy ce MmocpeHUM miahameM MpoJaBIly, Yak M OHJIA KaJla Ce MOXKE
CMaTpaTtu Jia cy Ouiie mpeny3ere y KOPUCT IpoJiaBlia WK Y JOTOBOPY ca Mpo-
JIABIEM, U FbUXOB CE€ TPOIIIAK HE JI0Jlaje CTBApHO IIahieHo] leH!, WU I[ICHH KOjy
Tpeba rIaThuTH npu oapehrBamy MApUHCKE BPETHOCTH YBE3CeHE pooe.

[Ipema unany 42 Ypen6e (E3) EBponckor mapnamenta u Casera o Llapun-
ckom 3axkoHuKy 3ajeonuye (MoaepHU30BaHH IAPUHCKH 3aKOHUK):

1. Ako ce apuHCKa BpEAHOCT poOe He MOXKe OJPEIUTH mpema unany 41,
onpelyje ce y mocTynky npema pemocieny o Tadke (a) 4o craBa 2. Tauke (1)
OBOT 4JIaHa, JIO MIPBE TayKe MpemMa K0joj ce IapuHCKa BPEIHOCT poOe MOXKE OJI-
penuTH.

Penocnen nmpumene Tauke (1) U (1) 3aMembyje ce aKko ACKJIApaHT TaKo 3aX-
TeBa.

2. llapuHCcKa BpeHOCT, IpeMa CTaBy 1, jecT:

(a) TpaHCakIMjcKa BpEIHOCT UCTOBETHE pobe, Koja je mpojaTa 3a U3B0O3 y
[IAapUHCKO TOJIpyUje 3ajeTHAIIC U U3BE3EHE Y UCTO WM CIIMYHO BpeMe, Kao U Po-
0a k0joj ce oxpehyje BpeaHOCT;

(0) TpaHcakuujcka BpeJHOCT CIIMYHE poOe Koja je mpojara 3a U3BO3 y 1a-
PUHCKO ToApy4je 3ajeAHALIe U U3BE3EHE y UCTO WM CIIMYHO BpeMe Kao M poda
K0joj ce oxpehyje BpenHocT;

(1) BpeoHOCT Koja ce TeMeJbU Ha jelMHayHe IIeHe MO KOjoj ce yBe3eHa po-
0a WM BcTa WK CIIMYHA yBe3eHa po0a, mpojiaje y HapuHCKO MoApydje 3ajeHu-
e y HajBehoj yKyIHOj KOJUYIHHHY JTUITIMa KOja HUCY TTOBE3aHa ca MPO/IaBIINMa;

(1) m3pauyHaTa BpeIHOCT.

3. AKO ce IJapuHCKa BPEeIHOCT HE MOKE YTBPAHUTH Mpema cTaBy 1. yTBphy-
je ce Ha TeMeJby BPEJIHOCTH KOje Cy JAOCTYIHE Ha LapHHCKOM MoApy4Yjy 3ajen-
HHLE, Kopuctehn pasymMHa cpeiacTBa Koja Cy y CKIaay ¢ HayelauMa M OIILITHM
onpendama cieneher:
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(a) cmopazyma o crnpoBohemy wiana VII Ommrer copazyma o mapuHama
U TPTOBHHU;

(6) wrana VII Onmrer criopazyma o apuHaMa U TPrOBUHHU;

(1) OBUM TIOTTIABIHEM.

IIpema unany 43 Ypen6e (E3) EBponckor napnamenrta u Casera o Llapun-
ckom 3akoHuKy 3ajeonuye (MoaepHU30BaHN LAPUHCKH 3aKOHHK):

Komucwuja, y ckiamy ¢ perynatopHuUM IMOCTYNKOM W3 wiaHa 184 cram 2,
(HaBezeHN WiIaH TIacH: MPUMEBHYjy ce wianoBH 5. u 7. Omryke 1999/468/E3,
y3umajyhu y 003up oapende unana 8, mepuo] HaBeleH y uiany 5. cra 6. On-
nyke 1999/468/E3 uzHnocu Tpu Mecena) T0HOCH Mepe Koje yTBphyjy cienehe:

(a) eneMeHTe KOjH ce, C IUJbEM YTBphHBamka APUHCKE BPEAHOCTH, MOPajy
JOJIaTH CTBAapHO IiaheHoj IeH! WK [IeHU KOjy Tpeda IUTaTUTH WU KOji Ce MO-
Iy UCKJBYUHUTH;

(0) enemente koju ce Tpebajy KOPHCTHTH 3a oapehuBame H3pauyHare
BPEIHOCTH;

() Mmeromy 3a yTBphuBame MapuHCKE BPEIHOCTH Y MMOCCOHUM CITydajeBH-
Ma U y Be3u ¢ poOOM 3a KOjy je I[apUHCKHU JYyT HacTao HakoH ynorpede oapehe-
HOT TOCTYTIKa;

() cBe maswe ycioBe, ofpende U MpaBwiia Koja cy moTpedHa 3a crpoBole-
e unana 41. u 42.

Unan 30 craB 2. tauka (1) HaBeaene Ypenoe Casera (EE3) o Lapunckom
3aKOHUKY 3ajeOnuye WCTHYE Aa W3padyHaTa BpeAHOCT (HaBeleHa y uiany 42.
ctaB 2, tauka (n) Ypenoe (E3) EBporckor mapmamenta u Casera o [Japunckom
3axoHuKy 3ajeonuye (MoaepHN30BaHN IAPHUHCKH 3aKOHUK) YHHU 30UP:

- TPOILUKa HJIU BPEIHOCTH MaTepHjaja U MPOU3BOAIE, WIH APYre BpPCTE
npepaje, Koja je ynorpedsbeHa y Mpou3BOJIbH yBe3eHe pooe,

- cyMe OOMTH U OMIITHX TPOIIKOBA KOja je jefHaKa yoOrudajeHOM H3HOCY
KOjU ce OCTBapyje MpH Mpojaju pode McTe rpylie WM BPCTe Kao MTO je poda
KOja ce MpoLemyje 1 KOjy je Mponu3Beo npousBohad y 3eMibH H3B0O3a 332 U3BO3 Y
3ajeqHuity

- TPOIIIKA WITH BPEIHOCTH U3 WwiaHa 32. craB 1. Tauke (e).

[Topen Tora, craB Tpu wiana 30. HaBeaeHe Ypende Casera (EE3) o Ia-
PUHCKOM 3aKOHUKY 3ajeOHuye caapXu oIpendy Mo Kojoj ,,J0JaTHe YCIOBE U
MpaBuIIa 3a MPUMEHY HaBeJEHOT CTaBa, yTBplyje ce y ckiiany ¢ nmoctynkom On-
oopa.

Uian 31 Ypen6e Caera (EE3) o [{apunckom 3axonuxy 3ajeonuye mpomm-
cyje:

2. [Ipema craBy 1 (HaBeneHu unaH 42, craB 3, Tauka (a), (0) u (1)) napun-
CKa BPEIHOCT HE YTBplyje ce Ha TeMeJby:
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(a) mponajue 11eHe y 3ajeTHUIH 32 poOy MMPOM3BENIEHY y 3ajeTHUIIH;

(6) cucrema koju oMoryhyje aa ce 3a MapuHCKE CBPXE MPHUXBATH BUIIE O]
nBe Moryhe BpeTHOCTH;

() nene pobe Ha omaheM TPKUIITY 3eMalba U3BO3a;

(1) TpOLIKOBa NMPOM3BO/AE, OCUM OHHUX M3PAadyHATHX BPETHOCTH KOj& Cy
yTBpleHe 3a UCTOBETHY WIIH CIIMYHY poOy npema uiany 30 cras 2, Tauka (1);

(e) 1ieHa 3a U3BO3 y 3eMJbY KOja HUjE JIe0 [IAPUHCKOT MoApYyYja 3ajeHHIIC;

() HajMamUX HAPUHCKUX BPEIHOCTH; I

(T) TPOU3BOJFHHX WJIM U3MHUIJBEHUX BPETHOCTH.

Unan 32 Ypenoe Casera (EE3) o LlapuHckoM 3akoHHKY 3ajeIHUIIE TIPOTIHU-
cyje:

1. Kon onpehuBama naprHCKe BpEeAHOCTH MpeMa WwiaHy 29, IeHH Koja je
cTBapHO ITaheHa Wi Kojy Tpebda IIaTUTH 3a yBe3eHy poOy 101ajy ce:

(a) cnenehe craBke, 10 U3HOCA JI0 KOjera UX CHOCH KyImall, 8 HUCY YKJbyde-
HE y LIeHy Koja je cTBapHoO uiahieHa UM Kojy Tpeba miaTuTH 3a pooy:

() mpoBu3Mje 1 HaKHAZE MTOCPENOBaka, OCUM KYITOBHHUX IPOBHU3H]a,

(IT) Tpomrak ambanaxe Koja ce y CBpXy IapHU-EHha CMaTpa jeIMHCTBEHUM
nenom oxapelhene poOe,

(III) Tpomak makoBama, OMJIO 1a Ce Py O PaJHOj CHA3U WM MaTepHjaiy,

(0) onroeapajyhu meo BpenHocTH poOe M yciiyra KaJ uX je Kymnar UCIopy-
YHO HEMOCPEIHO WM MOCPEeIHO 0e3 Haljlare WM MO CHW)KEHO] LIEHH, a Paju
ynorpede y Be3u ¢ IPOU3BOIKOM U MPOJIAajoM YBe3eHe poOe paau M3B03a, U TO
JI0 CTeTleHa 710 Kojera Ta BpeAHOCT HHje Ouila YKJby4YeHa y LIeHy Koja je CTBapHO
riaheHa nin kojy Tpeda IIaTUTH:

(I) maTepmjana, cacTaBHUX JIeJI0Ba, JIETIOBA U CIMYHHUX CTBapH yrpalheHux
y yBe3eHy po0y,

(II) anara, marpuua, Kanyna U CIMYHHX CTBapu Koje Cy ymnoTpeOJbeHe y
NIPOU3BO/IEbY YBE3eHE pode,

(IIT) maTepujana yTpoeHHX y IPOU3BOIBN YBE3eHE pooe,

(IV) ycnyra npojekToBama, pa3Boja, yMETHUYKOT pajia, 0OJUKOBAHOT paja
TE IJIAHOBA M CKHIIa HANpPaB/bCHUX M3BaH 3ajeJHHLE, a MOTPEOHUX 3a MPOU3-
BOJIIbY yBe3eHE pooe;

() HakHajE 32 KOpHUITNEeHEe ayTOPCKOT MpaBa U JHUIICHIIHE HAKHAJE 33 po0y
KOja ce Bpe/Hyje, a Koje Kymal Mopa IUIaTUTH HEIOCPEJHO WM TOCPEIHO Kao
yCJIOB 32 TpoJajy poOe Koja ce mpolemyje U TO 0 CTENeHa 0 KOojer Te HakHa/le
HUCY YKJbyUYe€HE y IIeHy Koja je CTBapHO rialieHa Mii Kojy Tpeba IIaTHTH;

() BpemHOCT OWMJIO KOjeTr Meja W3HOCAa OCTBAPEHOT NIaJhoM IPEIPOIIajoM,
JUKBUJAIM]OM WX yHnoTpeOOM yBe3eHe pole, a Koja Ce HEMOCPEIHO WIIH IO0-
cpeaHo iaha npoaaBLy;

62



36o0puuk panosa [Ipasror dpakynrera y HoBom Camy, 3/2012

(e) (I) TpomkoBU mpeBo3a U ocurypama yBesene pode u (II) TpomkoBu
yTOBapa W OpPraHu30Bambe MPEeBO3a YBe3eHe pode J0 MecTa yjacka y IapHHCKO
noapyuyje 3ajenHuue.

2. llena xoja je cTBapHO 1uraheHa WM Kojy Tpeba miatutu yBehasa ce mpe-
Ma oJpedaMa OBOT YaHa caMo Ha TeMeJby 00jeKTHBHHUX U MEPJEUBHX MOJaTaKa.

3. Kox ompehuBama mapuHCKe BpeIHOCTH He yBehaBa ce 1eHa koja je
cTBapHO maheHa win Kojy Tpeda MiIaTUTH, OCUM aKO je TO NpeABH)ECHO OBUM
YJIAHOM.

4.Y oBOM HOTJaBJbYy, U3pa3 ,,KYNIOBHE MPOBHU3Mje" 3HAYM HAKHATY KOjy je
YBO3HHUK TUIATHO CBOM 3aCTYIHHKY 3a YCIIYTy 3acTylama MpH KYNOBUHH pode
KOja ce MpolLEe’Yje.

5. HezaBucHo o ctaBy 1 Taukwu (1):

(a) TpomkoBH 3a no0OHjam-e MpaBa 3a YMHOXKaBaWke yYBe3eHE poode y 3ajen-
HUIy HE J0J1ajy ce CTBapHO IutaheHoj IEeHH WU IIeHH KOjy Tpeba IUIaTHTH 3a
yBe3eHy poOy IpH yTBphUBamby LIAPHHCKE BPEAHOCTH;

u

(0) mnahama koja W3BpIIM Kymal 3a IoOWjame NpaBa 3a AUCTPUOYLHUjY U
TIOHOBHY TPOJIajy yBE3€HE pode He J0/1ajy ce CTBapHO TuTaheHoj eHH WITH IIEHU
KOjy Tpeba miaTuTH 3a yBe3eHy poOy ako TakBa Iulahama HUCY YCIIOB MPOJaje
3a U3B03 pode y 3ajeqHuIry.

Unan 33 naBenene Ypende Casera (EE3) o Hapunckom saxonuxy 3ajeo-
HUye TIPOTTUCYje:

1. ITox ycnoBoM Jia Cy MCKa3aHEe O/IBOjEHO O] cTBapHO IuiaheHe 1eHe nin
LeHe Kojy Tpeba mmatuth, cienehe craBke Hehe OMTH yKIbydeHe y IApUHCKY
BPEIIHOCT:

(a) TpomkoBH TIpeBO3a PoOE HAKOH FEHOT JI0JTacKa Ha MECTO yJiacka y 1ma-
PUHCKO Mozipyyje 3ajeTHuIIE;

(0) TpomkoBH Tpanme, yrpaame, CKianama, OAp)KaBama WM TeXHUYKE
nomohu o0aBJbeHE HAaKOH yBO3a yBe3eHE poOe Kao IITO Cy MHIYCTpHUjcKa IO-
CTpOjerha, MaIlIiHe WK OIPeMa;

(1) TPOIIKOBHM Kamara MPOUCTEKIINX 13 PUHAHCH]CKOT CIIOpa3yMa y KOjH je
yIIIa0 KyTiail ¥ KOju ce OJHOCe Ha KyIMOBHHY yBe3eHe pode, 6e3 003upa Ha TO je
u puHAHCUpamke OMOTyhno MpojaaBal WM APYTo JIMLE, O] YCIOBOM Ja je ¢u-
HAHCH]CKH CIIOpa3yM CacTaBJbCH y MUCAHOM OOJIMKY U Jia, aKO CE TO 3aXTeBa Ky-
ai MoKe JJOKa3aTu:

- JIa je TakBa poOa CTBapHO IMpojara IO IEHH Koja je JIeKIapricaHa Kao
cTBapHO MiaheHa 1eHa UM LeHa Kojy Tpeba IiaTuTH, u

- Jla KamaTHa CTOIla He Mpeja3d HUBO YOOHUajeHnX Kamara 3a TaKBe TPaH-
CakIMje, U TO Y 3¢MJBbH Y K0jOj, U Y BpeMe KaJia, je GHuHaHCHpame 0J00pEHO;

() TpomkoBH 3a MOOHWjamk-e MIpaBa Ha YMHOXKaBamke yBe3eHe pode y 3ajen-
HHUIIN;
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(e) KynoBHe MPOBU3H]E;

(¢) yBo3He mapuHe nnM Apyra JaBama Koja ce miahajy y 3ajeiHuny npu
YBO3Y WJIH MIPOAAjH pode.

Uian 34 maBenene Ypende Casera (EE3) o [apunckom 3axonuky 3ajeo-
Huye MPONHKCYje 1a, y cKiaay ¢ noctynkoM Ondopa Mory ce mpomucary noceo-
Ha MpaBuia 3a oJpeluBame NapUHCKE BPSTHOCTH.

Ha xpajy oBor nena pajia HEKOJIMKO PeUud O MpepavyyHaBamy CTPaHE Bay-
T€ KOJ yTBphuBama HapuHCKEe BPEIHOCTH, IITO CMO MHA4Ye U HABENU Y YBOAY.
Hauwme, npema unany 35, Ypenoe Casera (EE3) o Ilapurckom 3akonuky 3ajen-
HUIIE TIPOTMCAHO je& Ja aK0 CY YMHHUONHN KOjH ce KOPHUCTE 3a oJpehuBame mapruH-
CKE BPEJHOCTH po0e UCKa3aHUX y BAIYTH KOja je Apyraudja ol BajayTe ApKaBe-
YJIaHWLE Y KOjOj ce BPLIM BPEJHOBAIbE, KOPUCTU CE€ KYypC KOjU Cy IO MPOIHCY
o0jaBuiia HAJJICKHA TeNla Te apxkaBe-wianuie. Kype oapakaBa mro je 0osbe
Moryhe TpeHyTHY BPEIHOCT T€ BaJyTe y NMPUBPEIHUM TPAHCAKIIUjaMa y OJHOCY
Ha BaIYTY T€ JPKaBe-WIAHUIIC U IPUMEHYjE CE TOKOM IIEPHOa KOjU C& OJPESIH
y ckiany ¢ nmoctynkoM Ombopa. AKO TakaB Kypc HE IOCTOjH, Kypc Koju he ce
ynotpeouTu ozapelyje ce y ckiany ¢ mocrynkom Onbdopa.

[Mocnenmwu unan nasenene Ypende Casera (EE3) o [Japunckom 3axonuxy
3ajeonuye (unan 36) nponucyje:

1. Onpenbe oBor moriiaBsba (BPEAHOCT pode 3a IAPUHCKE CBPXE) HE JIOBO-
Jie y IuTambe noceOHe ojapende Koje ce ofHoce Ha ojpehuBame BPEAHOCTH 3a
LIAPUHCKE CBpXE Po0Oe MyIITEeHe Y CIIO00HU IPOMET HAKOH IITO jOj je oapeheHo
JPYKYHjU APUHCKH JOMYIITEHO MOCTYName UK Kopuiheme.

2. Oncrymnajyhm ox wrana 29, 30. u 31, nmapuHCKa BpeTHOCT KBapJbUBE PO-
0e, koja ce 00MYHO ociobalja oMax Mo Mpeiaju, MOXKe Ce Ha 3aXTeB JCKIIapaH-
Ta OAPENUTH IIpeMa I0jeTHOCTaB/LEHUM MPaBUIIMMa CacTaBJbeHUMA 3a Lely 3a-
jenHuiy y ckiany ¢ moctynkom Oxbopa.

MoskemMo 3akJbyuuTH Ja HaBeaeHu wianoBu Ypenoe (E3) Epporckor map-
nameHTa u Caserta o L{apunckom saxonuxy 3ajeonuye (MoaepHU30BaHU LapHUH-
cku 3akoHuK) u Ypende Beha (EE3) o Ljapunckom 3axonuxy 3ajeonuye, a xoju
cy mpeysetn u3 wiana VII Ommrer cmopadyma o mapuHama ¥ TPTOBHHHU U3
1994. rogune u Cnopaszyma o npumenu unana VII Ommrer cnopazyma o napu-
Hama ¥ TproBuHH U3 1994. roauHe, reHepanHo 00yxBaTajy MUTama O MPOICHU
[APUHCKE BPEJHOCTU a TPYHHCAHH CY 3ajeJHO TaKO Ja MPEJICTaBIbajy OIIITH
MIPaBHU OCHOB 32 yCBajame MpaBuiia 3a CpoBoheme, HApOUNUTO HAKOH TO EY
npuxBatu o0aBe3e M AY>KHOCTH Y Be3H ¢ mpuMeHoM Criopazyma O LapHHCKO]
BpenHoCcTH, YKIbYyuyjyhn u Omiyke On0opa 3a napuHcky BpenHocT CBeTcke Tp-
TOBUHCKE OpraHu3aluje.

? Ben Tera i Julie Kajus, ,,Introduction To The Modernized Customs Code”, IBFD, Printed
on: 8 October 2012.
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Kaoa je peu o oopehusary spednociuiu pobe 3a yapurcke cepxe y Cpouju,
cpucku apuncku 3axon y I'nasu 111 — Llapuncka Bpeanoct pode, y 4iaHOBUMA
o 38. 10 57. Ha ucTH HaYMH oapelyje HapuHCKY BPeIHOCT pode, Kao 1ITO je TO
onucano y Ypexn6u (E3) Espornckor napnamenta u Beha o Lapunckom 3axonu-
Ky 3ajeonuye (MonepHIU30BaHN TAPUHCKU 3aKOHUK), Ypenou Beha (EE3) o [fa-
PpuHckom 3aKoHUKy 3ajeonuye, anany VII Omnmrer ciopa3zyma v IjapuHama 1 Tp-
rosunu u3 1994. ronpune u Cnopasyma o npumenu wiaHa VII Onmrer cnopasy-
Ma 0 mapuHama u TproBuHH U3 1994. rogune. Jla je To Tako, HABOJUMO Ja je
ynad 1. Cnopaszyma o npumenu uinaHa VII Onmrer crnopasyma o napuHama u
TproBuHu u3 1994. rogune uaentnyad wiany 39 namer [lapuHckor 3akoHa,
wiaH 2 HaBeneHor Criopasyma je uaeHtndan wiany 40 xamer [{apuackor 3ako-
Ha, 4iaH 3. HaBeaeHor Crniopasyma uaeHTn4aH wiany 41. samer Lapurackor 3a-
KOHa, wiaH 5. HaBeaeHor Criopazyma uaeHTH4aH je wiany 43 namer Lapurckor
3aKoHa, wiaH 6 HaBeneHor Cropa3yMa uaeHTH4YaH je diany 44 mamer llapun-
CKOT 3aKOHa, WwiaH 7 HaBeAeHor Criopazyma WIACHTHYAH je wiany 45 namer [la-
PUHCKOT 3aKoHa, WwiaH 8 HaBegeHor CriopasyMa HACHTHYAH je wiaHy 46 Hamier
HapuHckor 3akona, wiaH 9 HaBeneHor Cnopasyma WAECHTHYAH je uiany 54 Ha-
mer [lapunckor 3akoHa, wian 13 HaBeneHor Criopa3yma WICHTHUYAH j€ 4YJIaHy
55 namer IlapuHckor 3akona. Moriau OM CMO UCTO TaKO HaBeCTH 4iaHoBe [[a-
punckol 3axonuxa 3ajeonuye 1 MoJCpHU30BAHOT I[APUHCKOT 3aKOHUKA 3ajeli-
HUIIE KOjH Cy UCTU Kao M WIAHOBHU HaIIeT [lapuncKol 3aKoHa.

[MoTBpaa HaBeneHE TBPAKE Aa Cy HCTE oJpende y HameM Llapurckom 3a-
Kony ca onpendama Llapunckoi 3axonuxa 3ajeonuye, MoaepHH30BaHOT La-
puHckor 3akoHa wiaHa VII Ommrer cnopasymMa o mapuHama ¥ TPrOBHHH U
Cnopasyma o npumenu wiada VII Onmrer cnopasyMa o mapuHama M TProBH-
Hu u3 1994. ronune, je u To wro Lfapuncku saxon CpbOuje HUje MEHaH y IO-
CJIe[0j U3MEHU M IOMyHH u3 HoBeMOpa 2012. ronuHe. Mako cy usMeHne u z1o-
IyHE BpIIEHE 300T XapMOHM3AlHje CPICKOT LAPUHCKOT IpaBa ca HapuHCKUM
npasoM EVY.

W3 cBera Hampel M3HETOTI NPOM3UJIA3H, a je IPUHLUMI Ja Ce BPEIHOCT 3a
LIAPUHCKO oOpadyHaBame pode 13 yBo3a 0a3upa Ha HEHOj CTBapHO] BPEIHOCTH
WM BPEIHOCTH CIM4YHE pobe, a He Ha BPEAHOCTU CIMYHE POOE HALMOHAIHOT
TIOPEKJIA, MM HeKHX apOUTPApHHX MM MPETIOCTABIHEHNX BPETHOCTH.

3axspyunheMo 1a je yTBphuBame HapUHCKE BPEAHOCTH Ka0 TPAHCAKLHM]CKE
BpeAHOCTH ommTenpuxBaheH oOIMK, KOjU je yjeqHO HajjeIHOCTaBHUjU U HajO-
OjeKTHBHHjH HAYWMH WCKa3WBamba, JOK IPYrH oOiHMmM yTBphuBama HapHHCKE
BPEIHOCTH Po0E YBEIHMKO OTEXKABAjy CIPOBOhCHHE ITAPUHCKOT TTOCTYITKA.

30 Laurence W. Gormley, EU Law of Free Movement of Goods and Customs Union, Ox-
ford, University press, str. 73-74.
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IV 3akpyuak

VYpenba (EE3) Op. 450/2008 EBponckor mapmamenta u CaBera om 23.
ampuia 2008. ronune o Japunckom saxonuxy 3ajeonuye (MoaepHU30BaHH 11a-
puHCKH 3akoHUK), Ypenba Casera (EE3) Op. 2913/92 on 12. oxTobpa 1992. ro-
muHe o LJapunckom 3akonuxy 3ajeonuye v Ljapuncku 3axon Cpouje on 26. map-
ta 2010. ronuHe BeoMa AeTajbHO U BeOMa ONMIIMPHO ypelyjy HapuHCKy OCHOBU-
ny. HaBenenu mpaBHM JAOKYMEHTH NPOIUCYjy METojAe YTBphHBama LApPUHCKE
BPEIHOCTH: OHE NPUMapHE, KOje C€ TeMeJbe Ha TPAHCAKIIN]CKOj BPEAHOCTH, Al
1 OHE CEeKyHJapHe, KOje ce TeMeJhe Ha APYTuM MeToJama 3a yTBphuBame ma-
puHCke BpeaHocTH pobe. Ilapunckum ciayx0Oama apxapa — wianuiia EY croju
Ha pacroJyiarame IIeCT MeToJa 3a yTBphHBame LapuHCKE BpeaHocTH pode. Te
MeTO/JIe YTBphMBama IapuHCKE BpeIHOCTH pode y HaBeaeHnM nponucuma EY u
CpOuje npeysere cy u3 wiana VII Ommirer cnopazyma o apuHaMa U TPrOBHHU
1994 n Cnopasyma o npuMenu wiana VII Ommrer crnopasyma o napuHama M
TproBunu 1994.

To mro HaBegaenu npornucu EY u Cpbuje Hamaxy ma ce 1apuHCKa Bpe-
HOCT po0Oe MOpa jacCHO M MPELUU3HO OJPEANUTH, OIHOCHO Ja C€ MOpa OJPEAUTH
Ha WCTH HA4YMH, pa3yMJbUBO je 300T Tora MITO je LAPUHCKA OCHOBMLA jefaH Of
Haj3HAYajHUjUX eJIeMeHarta IapuHa. Pasiora 3a To nMa Butie: Ha onapehenu Ha-
YHH, ApUHCKa OCHOBUIIA je Y CIPE3U ca CBUM OCTaJlM €JIEMEHTHMa LAPUHCKE
CTPYKTYype; O] HaYMHA Ha KOjU c€ LapUHCKa OCHOBHLIA OJPEIH, Tj. O HbeHe 00-
yXBaTHOCTH 3aBUcH Kourko npuxona he EY u Cp6uja, mo ToM 0CHOBY, PHKY-
MUTH 32 PUHAHCHpahE jaBHUX pacxoja npeasuhenux Oyuerom; u BehinHa napu-
Ha Ha yBeseHy poOy ynytap EY onpelyyje ce ad valorem.

66



36o0puuk panosa [Ipasror dpakynrera y HoBom Camy, 3/2012

Mile Vranjes, Ph.D., Full Professor
Faculty of Law Novi Sad

The Customs Issues of the European Union and Serbia:
The Customs Base

Abstract

Regulation (EC) No 450/2008 of the European Parliament and of the
Council of 23 April 2008 laying down the Community Customs Code (Moder-
nised Customs Code), Council Regulation (EEC) No 2913/92 of 12 October
1992 establishing the Community Customs Code, The Customs Law of Serbia
of 26 March 2010 in a very detailed and extensive way regulate customs base.
These legal documents envisage the methods of determination of customs value:
the primary ones, which are based on the transaction value, but also the secon-
dary ones, which are based on other methods for determination of customs va-
lue of goods. The customs services of the EU Member States have on their dis-
posal six methods for determination of customs value of goods. Those methods
in the mentioned acts of the EU and Serbia are transposed from the Article VII
of the General Agreement on Tariffs and Trade 1994 and Agreement on Imple-
mentation of Article VII of the General Agreement on Tariffs and Trade 1994.

The fact that mentioned acts of the EU and Serbia request that the customs
value of goods must be clearly and precisely determined, that means to be deter-
mined in the same way, is understandable because the customs base is one of
the most significant elements of customs. There are many reasons for that: in a
certain way, the customs base is in relation with all other elements of customs
structure; from the procedure in which the customs base is determined, that
means from its universality depends the amount of income which will the EU
and Serbia, on that ground, collect to finance public expenditure predicted in the
budget; and most of the customs on the imported goods in the EU is determined
ad valorem.

Key words: customs, customs base, customs value of goods, methods for
determination of customs value of goods, European Union, Serbia.
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